
Chair’s Report to APEC CTI on the

Intellectual Property Rights Experts Group VII

Singapore, 25-26 August 1998

Introduction

1. The Intellectual Property Rights Experts Group (IPEG) VII was held in Singapore, on 25-26 August 1998.

2. The meeting was attended by representatives from Australia; Brunei Darussalam; Canada; Chile; the People’s Republic of China; Hong Kong, China; Japan; the Republic of Korea; Mexico; New Zealand; the Republic of the Philippines; Singapore; Chinese Taipei; Thailand and the United States of America.  A representative from Peru, member-designate, attended the meeting.  The APEC Secretariat also participated.  Representatives from PECC also participated as observers.  The list of participants is attached in Annex 1.
3. The meeting was chaired by Mr Yoshifumi Saeki, Director of International Cooperation Office, Japanese Patent Office, Ministry of International Trade and Industry of Japan.
Agenda Item 1: Opening

4. The Chair extended a warm welcome to all delegates and thanked the APEC Secretariat for its continuous support to the IPEG, especially for its generosity of providing its conference room and staff for the meeting.

5. The Chair introduced to member economies Mr Michael Michalak, who participated in as one of USA delegation and representing ABAC at the meeting in accordance with APEC guidelines.

Agenda Item 2: Adoption of Agenda

6. The meeting unanimously adopted the agenda which is contained in the Annex 2.

Agenda Item 3: Report to and instructions from the CTI

7. The Chair reported on the outline of his report to the CTI in Kuching on 16-17 June 1998 as well as the outcomes of the CTI. 

Agenda Item 4: Collective Actions

Item a: Deepening the dialogue

8. Japan reported that the APEC IPR Event Calendar had been updated and uploaded to the JPO Homepage.  Japan requested each economy to submit further information on IPR events.  In response, Australia, Mexico, Korea, Singapore and the United States of America informed the meeting of the events to be held in the near future.

9. Members, including those who presented information in the meeting, were invited to submit to Japan written information on IPR event by the end of September.

Item b: Survey of laws and regulations

< Survey Part I >

10. Australia reported that the survey on laws and regulations [Survey Part I] has almost been completed and emphasized the importance of the regular update of the survey.

< Survey of Jurisprudence and Administrative Guidelines and Activities of Related Organizations >

11. Regarding the survey of jurisprudence and administrative guidelines, Australia reported that 8 economies have submitted relevant information.  It also reported that the budget proposal for conducting the survey had been approved by the July BAC.  Australia briefed members on the procedures for its implementation.

12. It was agreed that members wishing to take advantage of the approved APEC budget to complete the survey would contact Australia by the end of September.  Australia would present members concerned with a detailed proposal by the end of November, for comment and for subsequent implementation.

Item c: Contact point lists 

13. Australia briefed member economies on a draft pamphlet for wider dissemination of the list and possible ways for its distribution.

14. Members appreciated the great effort made by Australia in designing the pamphlet and endorsed the draft with amendments.  The endorsed pamphlet is attached in Annex 3.

15. Australia reported that around 20,000 copies of the pamphlet could be produced with the allocated APEC budget.  Members agreed to inform Australia by the end of September of a single contact point to which the copies can be sent for further dissemination and the number of the copies they wish to receive.

16. Mr Michalak indicated that ABAC could provide some assistance in publicizing the contact point lists and agreed to advise Australia by the end of September of the details of assistance which ABAC could provide.

Item d: Well-known trademarks
17. Thailand reported that 12 members had replied to the questionnaire on the practices concerning the protection of well-known marks, and presented the compilation of the replies.  It was agreed that members who had not replied would do so by the end of October so that Thailand could prepare and circulate a proposal on the next step by the end of January 1999.

18. Japan introduced to member economies its project to construct a well-known trademark database.  Members noted that the database would include well-known trademarks according to Japan’s criteria for well-known trademarks and that the database would have no legal status.  Japan also indicated that each member would be welcome to construct the same kind of database according to its own criteria.

19. Singapore noted that WIPO was also doing work on well-known trademarks and asked whether this could lead to criteria for their protection which could be used in the collective action item d.  Singapore also pointed out that there were three questions which should be asked:

-
whether the present action continue;

-
whether WIPO developments be considered; and

-
whether Japan's proposal be considered.

Singapore said there was a danger of the various projects working at cross-purposes.

20. Members shared the view that the IPEG should give priority to reaching common criteria on well-known trademarks in its work in which Thailand is taking lead.  Based on members’ comments, Japan was invited to present a discussion paper to clarify the advantage and disadvantages of the construction of a common database in the APEC region.

Item e: Simplification and standardization of administrative systems
< Trademark Mailbox proposed by the US >

21. The United States commented that in view of recent development in information technology, electronic filing system were expected to provide a more effective means of securing the benefits planned for the trademark mailbox system.  It was therefore appropriate now to pursue the same objectives of simplification and standardization of administrative systems, rather than the mailbox proposal.

22. Based on the U.S. suggestion, members agreed to initiate information exchange on electronic filing with the U.S. as a lead economy.  As a first step, Australia agreed to brief members on the development of an electronic filing system in Australia at the next meeting of the IPEG, and suggested that other economies could provide similar briefings.

< Information Exchange proposed by Mexico >

23. Mexico reported that 16 members had submitted relevant information on current IPR administrative systems and that the compilation of the information had been uploaded to the APEC Homepage in July.  Members noted that Japan would translate the compilation of the information into Japanese and thereafter publicize it through the Internet. 

24. Mexico also briefed members on draft analyses and guidelines for the simplification and standardization of administrative procedures.  Member economies agreed that the guidelines could be useful references on the simplification and standardization of IPR administrative systems.

25. Some members raised the issue of the consistency and relationship between the guidelines and the Trademark Law Treaty (TLT) or the draft Patent Law Treaty (PLT).  Mexico confirmed that the guidelines were in line with the TLT and the PLT and that the relationship with the treaties would be described in a section of the preamble to the guidelines.

26. It was agreed that members would submit written comments on the draft analyses and guidelines by the end of October so that Mexico could circulate revised analyses and guidelines by the end of December for a final endorsement at the next meeting of the IPEG (IPEG VIII).

< IP Information Mall proposed by Japan >

27. Japan reported that it had received replies to the questionnaire concerning users’ needs for IP information from 4 members and 1 member-designate and encouraged other members to submit replies.

28. Japan also explained a provisional proposal for improvement of the IP Information Mall, including a suggestion on the scope of information which each member economy was expected to provide through the Internet and possible technical cooperation to progress the IP Information Mall.

29. Members noted that each member economy should be given flexibility on the scope of information provided through the Internet. Some member economies clarified technical cooperation available for member economies who need assistance in implementing IP Information Mall.

30. Members agreed to submit their replies to the questionnaire, if they have not yet done so, and written comments on the provisional proposal by the end of October so that Japan can circulate to member economies a revised proposal for further improvement of the IP Information Mall by the end of December for a final agreement at the next meeting of the IPEG (IPEG VIII).

< Standardization of Trademark Application Form proposed by Singapore >

31. Singapore proposed a discussion on a standard trademark application form.  Members noted that the standardization of the form would lessen the burden on applicants and agreed to discuss the issue at the IPEG.  It was agreed that Singapore would circulate a discussion paper on the issue by the end of January 1999.

Item f: Enforcement
32. Mexico reported that 15 members had provided information on their IPR enforcement system and encouraged the rest of the members to submit their information.  It was agreed that members who had not provided their information would do so by the end of October.  It was also confirmed that the publication through the Internet of the compilation of information would be discussed after the survey is completed.

33. Concerning the second step of this collective action, Mexico reported that it had received written comments on its previous proposal from 3 members and explained its revised proposal.  Several members noted there were some practical issues, such as old case law, which could make it difficult to provide the level of detail envisaged in the next stage of the proposal.

34. It was agreed that member economies would submit to Mexico written comments by the end of October so that Mexico could further develop and circulate a proposal by the end of November.  Subject to members’ endorsement of the revised proposal, members would submit to Mexico details of cases by the end of March 1999 in order for Mexico to carry out studies on the cases.

Item g: Implementation of the TRIPS Agreement and technical cooperation 
35. The Republic of Korea reported that 5 members had provided outlines of their respective technical cooperation programs, and circulated the compilation of the outlines.

36. Many member economies emphasized that bilateral cooperation was important for promoting the implementation of the TRIPS Agreement.  The Chair drew the attention of member economies to ‘the table of technical cooperation/assistance requested and offered,’ prepared by Korea, which facilitates the implementation of bilateral cooperation among member economies.

37. Members agreed that:

-
member economies should initiate bilateral technical cooperation among themselves;

-
they also should keep Korea informed of the progress of each cooperative activity; and 

-
Korea would report back to the IPEG on the summary of the progress on a regular basis.

38. Korea also reported that its budget proposal for implementing technical cooperation had been approved by the BAC meeting with an amendment that per diems for government officials will no longer be borne by APEC TILF Special Account funding.  Korea will prepare, in consultation with the Convenor and other economies, and circulate a detailed proposal for technical cooperation.

39. Australia suggested that it would be useful to provide member economies with background information on the TRIPS review process conducted by the TRIPS Council, WTO.  It was agreed that Australia would prepare a discussion paper on this issue by the end of November.

40. Australia also advised that it would conduct technical cooperation on biotechnology.

41. Taking into consideration that the year 2000 is approaching and that significant progress has been made towards the full implementation of the TRIPS Agreement, the Chair proposed that member economies should announce in the year 2000 the completion of the TRIPS Agreement implementation by all APEC members.  The Chair also proposed initiating information exchange on each member’s progress towards the full TRIPS implementation in advance of the announcement (in 1999).

42. Members agreed in principle to the Chair’s proposal.  The Chair will prepare a proposal for methods for implementing the information exchange by the end of November.

Enhancement of Collective Action Plans

43. The Chair presented its paper on the enhancement of Collective Action Plans.  It was endorsed in principle.
44. It was agreed that the Chair would circulate immediately after the meeting draft revised CAPs which reflected the outcomes of the meeting and that member economies would submit comments on the draft by 1 September. 

Agenda Item 5: Partner for Progress (PFP) Project
45. Japan briefed member economies on the venue and schedule of the third APEC/PFP Course to be held in Thailand on 19 October to 13 November 1998. 

46. Thailand, a co-organizer, encouraged member economies to send its officials to the Course as participants or speakers.

Agenda Item 6: Business Sectors’ Views
47. The Chair invited Mr Michalak to introduce to members ABAC’s views on intellectual property rights or activities of the IPEG.
48. Mr Michalak said that though ABAC currently had no specific forum to deal with intellectual property rights issues, it still gave its attention to the issues.  He appreciated that the IPEG conducted or would conduct various activities such as information exchange on electronic filing, IP Information Mall, simplification and standardization of administrative systems and technical cooperation in line with ABAC recommendations.  He said that ABAC attached importance especially to simplification and standardization, and to technical cooperation.
49. In response to the presentation by Mr Michalak, the Chair expressed the IPEG’s willingness to continue to pursue the ABAC recommendations. 
50. Japan formally extended its invitation for representatives of ABAC to a joint symposium between the public and business sectors to be held in conjunction with the IPEG meeting in February 1999, possibly on 22-24 February (please see paragraph 78).
Agenda Item 7: Policy Dialogue

< Biotechnology >

51. Australia highlighted the importance of addressing biotechnology intellectual issues in a balanced, inclusive way, combining policy dialogue and technical cooperation.  Australia briefed member economies on a revised issues paper and a draft questionnaire aimed at promoting dialogue and cooperation on biotechnology

52. Members appreciated Australia’s informative contribution on this issue, and agreed to submit written comments and any preliminary responses on this material by the end of October so that a revised questionnaire could be circulated by the end of November.

53. Australia outlined a proposed program for technical cooperation activities in relation to biotechnology intellectual property, possibly commencing in December.  This would provide practical information and skills on patenting or licensing of biotechnology, particularly for the research community and for government officials.  Members also emphasized the need for technical assistance in relation to administration and examination of patents in the biotechnology domain.

54. Members noted that technical cooperation should be practical in focus, and that the transfer of skills and understanding in this manner would promote policy dialogue.  It was agreed that members would inform Australia of their views on technical cooperation by the end of October, with a view to providing input into the coordination mechanism maintained by Korea.

< Electronic Commerce >

55. Australia briefed member economies on an issue paper and suggested that the IPEG discuss IPR-related issues involved in electronic commerce and establish a contact with APEC Electronic Commerce Task Force (ECTF), in accordance with the overall mandate established by that body.

56. Some members raised concerns that this issue should not create an additional burden for members and that the proposed contact with the ECTF should not divert attention and resources from the work of the IPEG on its own agenda, while recognizing a benefit in taking up dialogue on electronic commerce.  It was mentioned that at a subsequent point, when members were prepared to proceed further, agreement could be reached on substantive work on new intellectual property issues raised by electronic commerce.

57. Members agreed to exchange information on IPR-related issues involved in electronic commerce, in particular on ones close to the existing IPEG agenda, and to establish a contact with the ECTF, subject to these understandings.  Australia volunteered to act as a contact point.

Agenda Item 8: Other Business

< Geographical Indication >

58. Mexico circulated its proposal on the practices for the protection of geographical indications including a revised draft questionnaire.

59. Some members raised concerns that there would be duplication between this initiative and the work being done by WTO.  Mexico noted that it was not proposing a TRIPS plus system but one only in terms of the CAPs.

60. It was agreed that member economies would submit comments on the proposal by the end of October so that Mexico could further develop and circulate a revised proposal by the end of November.

< Enforcement of intellectual property rights >

61. Australia presented a discussion paper that members consider initiating new activities concerning enforcement.  The paper included a range of possible actions.  Some members expressed support for the exchange of general information on enforcement between members at the IPEG meetings and the invitation of guests acquainted with enforcement issues to address at the IPEG meetings for the information of members.

62. Members agreed to deal with this issue as a sub-item of collective action item f and to submit to Australia written comments on the discussion paper by the end of October so that Australia could prepare in consultation with Mexico a proposal for the sub-item.

63. It was also agreed that members would be invited to make a report, whether written or oral, on the status quo of domestic enforcement activities on a voluntary basis.

< Public Education >

64. Australia presented a discussion paper raising issues of public education about intellectual property rights and proposed as a first step sharing of existing materials for public education among members.

65. Australia, by way of example, and for the possible use by other members, distributed certain educational material on IP rights that is available in Australia.  Australia volunteered to collate similar materials from other members for the presentation of the next meeting of the IPEG.   Member economies wishing to provide materials for that purpose were asked to submit them to Australia by the end of December.

< A Mechanism to Share Information on the Revision of Laws & Regulations >

66. Australia proposed initiating the notification of revision of laws and regulation among APEC economies.

67. Some members indicated possible duplication of work with the notification to the WTO as well as other alternative sources of such information, in particular, the Internet.  Australia suggested the proposal could be dealt with by way of making it an item for oral comments at each meeting of the IPEG.

68. Members agreed to submit written comments on Australia’s proposal by the end of October so that Australia could present a revised proposal at the next meeting of the IPEG (IPEG VIII).

< Association with WIPO proposed by Australia >

69. Australia suggested that the IPEG invite a representative from WIPO to brief the next IPEG on their relevant activities.  Several members indicated opposition to the attendance of WIPO or the WTO.  Members agreed that it was premature at this stage that the IPEG initiate a closer and more formal association with WIPO.

70. New Zealand mentioned that it had been asked by the Asian Patent Attorneys Association and the APEC Sub-committee of the Treaty Analysis Committee of the International Trademark Association to request observer status for them at the IPEG meetings.  Some members pointed out that, unless clear criteria for admitting observers to the IPEG are established, no organization other than the existing observers should be allowed to attend the meetings on a regular basis.  It was also advised that, subject to the endorsement by the meeting, an organization might be invited on a one-off basis either at members’ request or the organization’s request to talk on particular topic.

71. Australia was invited to modify its idea on the interface with WIPO, taking into account comments expressed at the meeting.

< US Proposal on Technical Assistance >

72. The United State of America briefed members on its proposals on technical assistance and encouraged members to take it into account when planning symposia, seminars or workshops.

< Private Sector-sponsored IPR Information Database/Service Centers proposed by Chinese Taipei >

73. Chinese Taipei suggested that member economies should consider utilizing business sectors’ resources to promote the provision of IP information.

74. Chinese Taipei was invited to present this issue at the next meeting of the IPEG (IPEG VIII).

Agenda Item 9: Document Access 

75. It was confirmed that documents listed in Annex 4 would be open to the public. 

Agenda Item 10: Future Meetings
76. Japan offered to host the next meeting in late February in Fukuoka prefecture (please refer to paragraph 53).  Members welcomed Japan’s offer.

Agenda Item 11: Report to the CTI

77. In accordance with IPEG’s Terms of Reference, the outcome of this meeting will be reported to the next meeting of the CTI.

78. The list of deadlines and actions of the IPEG is attached in the Annex 5. 
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