Chairman’s Report of the IEG Meeting 

6 – 7 August, 1999, Rotorua

(final)

Introduction

1. The Investment Experts Group (IEG) held its third meeting for 1999 in Rotorua, New Zealand on 6-7 August 1999.

2. The meeting was attended by representatives from Australia; Brunei; Canada; Chile; China; Hong Kong, China; Indonesia; Japan; Korea; Malaysia; Mexico; New Zealand; Papua New Guinea; Peru; Philippines; Singapore; Chinese Taipei; Thailand; United States; Vietnam; the APEC Secretariat and SPF. The list of participants is at Annex 1.
3. The meeting was chaired by Mr. Chua Eng Seng, Deputy Director-General I of Malaysian Industrial Development Authority (MIDA).

Opening Remarks by APEC IEG Chairman

4. The Chair welcomed delegates including observers to the meeting and expressed his thanks to New Zealand for the warm hospitality and excellent arrangements of the meeting. 

Business Arrangement

5. New Zealand expressed its welcome to all delegates to Rotorua and wished everyone a pleasant stay. 

Adoption of Agenda 

6. Japan proposed to add two sub-items under the agenda item 7 “Investment Environment” in order to make presentations on the “Cross Reference between IAPs and Menu of Options” and “Improvement of Business Environment”. The Chair also suggested that the Group discuss the nomination of a new IEG Chair under the agenda item “Other Business”. The Group adopted the agenda (99/SOMIII/CTI/IEG/001) as amended at Annex 2.

Final Adoption of the Chair’s Report of the IEG Meeting in Christchurch, New Zealand 

7. The Group adopted the final report of the IEG meeting in Christchurch.

Report from the SOM and CTI meetings in Christchurch, New Zealand, Trade Ministers’ Meeting in June and other related meetings

(a) Trade Ministers Meeting/SOM

8. The APEC Secretariat reported on the outcome of the Trade Ministers Meeting (TMM) and the Second SOM and highlighted some of the decisions related to the work the of IEG. The Group took note of TMM/SOM’s reports, in particular, the relevant decisions on the IAPs and CAPs. 

(b) CTI Meeting

9. In response to the CTI Chair’s letter (99/SOMIII/CTI/IEG/002) on the follow-up of the 2nd CTI meeting, the Group discussed the IEG Chair’s “Convenor Summary Report on Investment”, in particular the “1999 Collective Action Plans on Investment”.  It was agreed that  the measures requiring member economies to  make a cross reference to the Menu of Options in their respective IAPs be included as a new collective action. The Group further agreed that investment promotion activity should be incorporated as a new element under the facilitation area of the CAPs.

Information Database/Service Center

10. Chinese Taipei informed the meeting that the proposal for establishing an information database was discussed by ABAC at its meeting in Tokyo. Unfortunately no concrete decision was made at the meeting.  The Group urged Chinese Taipei to pursue the matter with ABAC. 

Investment Environment

(a) APEC Investment Mart

11. Korea made a report on the APEC Investment Mart held in Seoul, Korea from 2-5 June 1999 (99/SOMIII/CTI/IEG/006). The Group congratulated Korea for its success in hosting the event and took note of the achievements the Mart had made. As requested by Korea, the group agreed to provide a regular update of the sub-pages of the Cyber Mart which serves to provide potential investors with detailed information on investment environments and policies of APEC economies. Recognizing the benefits resulting from the Mart, the Group welcomed China’s offer to host the next APEC Investment Mart. However, the Group expressed its concern over the tight budget and time schedule in sending participants for the event if it is to be held in mid 2000. China was requested to reconsider other possible dates in planning for the 2nd  APEC Investment Mart.

(b) ABAC’s view on the Menu of Options

12. The Group took note of the correspondences between the IEG Chair (99/SOMIII/CTI/IEG/004) and the ABAC Chair (99/SOMIII/CTI/IEG/012) regarding ABAC’s assessment of the menu of options and its implication on implementation. The menu of options was endorsed by ABAC as a useful approach and this endorsement will be noted in the ABAC Report to the APEC Economic Leaders in September. There was a clear message from ABAC members that progress has been slow in the area of investment liberalisation in APEC despite the urgent need for APEC members to further liberalise their investment regimes in the light of the current economic environment. Thus ABAC was of the view that a timetable and firm commitments are needed for APEC member economies to implement the options in their IAPs.

13. In addressing ABAC’s concern, the Group was of the view that there had been considerable achievements made by APEC members in moving towards the goal of investment liberalisation. Given the voluntary nature of the Menu of Options, it is not appropriate to set a standardized timetable for all APEC member economies to implement the Menu of Options. The Group agreed to leave it to the individual member economy to decide for itself whether a timetable should be set for the implementation of Menu of Options taking into account the views from the business sector. In this context, the IEG Chair has agreed to write to ABAC informing them of the IEG’s decision on the issue and provide them with information on the Group’s implementation of CAPs which are related to the various parts of the Menu of Options.

(c) Additional Menu of Options

14.  The Group further discussed China’s proposal and United States’s view on the inclusion of “technology transfer” as a new option in the menu (99/SOMIII/CTI/IEG/016). There were still concerns from some members over its implication on the essential security interest and IPR protections. The Group urged the parties concerned to work out the wordings that could address concerns of all members. The decision on the issue is deferred to the next IEG meeting.

(d) Cross Reference between IAPs and Menu of Options

15. Japan presented a paper on ‘Cross Reference between IAPs and Menu of Options’ (99/SOMIII/CTI/IEG/015) for purpose of providing examples for the exercise. The Group appreciated Japan’s efforts in moving the issue forward and reconfirmed that each member work towards recording the implementations of Menu of Options in their IAPs based on a standard format starting from the year 2000. Recognizing the need to develop a standard format which all members could follow, Japan was requested to present another sample matrix incorporating the comments from the Group for discussion at the next IEG meeting. 

(e) Improvement of Business Environment
16. Japan presented a paper on Improvement of Business Environment (99/SOMIII/CTI/IEG/017). The Group thanked Japan for sharing the information and encouraged other members to share their experiences through the Policy Discussion Forum. 

Third Business Survey 

17. As requested by the Group, Japan reported the major findings, problems encountered and policy implications related to the 2nd business survey (99/SOMIII/CTI/IEG/014). The Group noted the concern expressed by Japan that the results of the 2nd business survey had not been fully utilized. It was then agreed that the 3rd business survey should be postponed to a later stage. 

Reports on Training Programmes/Seminars/Workshops

(a) Outcome of July BMC Meeting

18. The APEC Secretariat briefed the IEG on the outcome of the July BMC meeting held on July 5-7, 1999 held in Singapore (99/SOMIII/CTI/IEG/003). The Group took note of several important decisions made by the BMC and urged all APEC members, in particular, the current project overseers, to strictly follow the guidelines set by the BMC in various areas.

(b) Seminar on FDI Policy and Administration Adjustment – CTI 11/98T

19. Thailand presented a report on the APEC Seminar on FDI Policy and Administration Adjustment held in Bangkok from 10-11 June 1999 (99/SOMIII/CTI/IEG/011). The Group congratulated Thailand on the successful implementation of the project.  It was suggested that views from the private sector should be sought in similar events in the future.

(c) Training Programme on Strategies to Identify and Facilitate Investment in Specific Areas – CTI 12/98T
20. Malaysia reported on the APEC Training Programme on Strategies to Identify and Facilitate Investment in Specific Areas held in the APEC Secretariat, Singapore from 15-17 June 1999 (99/SOMIII/CTI/IEG/013). The Group expressed its appreciation to Malaysia for the completion of the project and took note of the comments made by the participants and the members of small group on the results of the training program. 

21. The Group further agreed that technical cooperation is still an important area related to the Group’s CAPs. Therefore members were encouraged to put forward new initiatives to enhance technical cooperation and capacity building among member economies. The APEC Secretariat reminded the Group that any project proposal (for both Operational Account and TILF Special Accounts) should be submitted to the IEG for evaluation, approval and ranking before April/May 2000.
(d) Seminar on Start-up Companies and Venture Capital

22. Chinese Taipei briefed the meeting on the result of the APEC Seminar on Start-up Companies and Venture Capital held in Taipei from 28-30 July 1999 (99/SOMIII/CTI/IEG/021). The Group appreciated the contribution made by Chinese Taipei in initiating such a significant activity and urged other developed members to organise similar events. Given that venture capital could be a form of FDI and had a crucial role to the healthy development of an economy in a long-term perspective, the Group requested Chinese Taipei to initiate a discussion with the venture capitalists on the role of the government in facilitating the development of venture capital. 

(e) Training Program on Menu of Options (Part I)

23. The Group expressed its appreciation to New Zealand, China, Indonesia, Australia, Chinese Taipei, Peru and United States on the excellent presentations made at the training.  Speakers at the training session were encouraged to make cross reference of their presentation on liberalisation and facilitation experiences to the relevant Menu of Options. The same exercise will be required to the remaining two parts of the training programs.

Investment Symposium 2000 in China/Workshop on Menu of Options (Part II)

24. The Group discussed the paper prepared by Japan (99/SOMII/CTI/IEG/009) and China (99/SOMIII/CTI/IEG/020) regarding the preliminary program of the APEC Investment Symposium 2000 to be held in China. It was agreed that the first topic on the preliminary program should be expanded to cover Asia-Pacific crisis instead of Asian crisis alone.  Peru volunteered to present a paper on this. As suggested by China, the topic for the session 3 should also cover the issue on the relationship between FDI and development. The Group further agreed that the topic on venture capital should be included in the program in view of its importance and relevance to promoting investment. Chinese Taipei was requested to consult with Japan, the program organizer, on the details of the topics.

25. To attract more participation from the business sector to the Symposium, the organizer was requested to produce and disseminate the flyers for the Symposium as early as possible, preferably before the end of this year. It was decided that the date and venue of the Symposium would be on 13-15 March 2000 in Shanghai.

26. One separate day would be arranged for the 2nd phase of the Training Program on Menu of Options. Experts from various sectors including the chemical and information technology industries would be invited to comment on which options on the menu are important to them. Given the limited budget approved for the project, the organizer was asked to mobilize the speakers/participants of the Symposium for the Training Program.

Publication Plan for the 4th Edition of the Investment Guidebook

27. The Philippines informed the Group that the publication of the Investment Guidebook (99/SOMIII/CTI/IEG/010) will be available in mid August 1999, as scheduled. The Group expressed its satisfaction and appreciation for the work done by the small group and showed its regret that Russia had been left out from this latest edition of the Guidebook due to its failure to meet the submission format and deadline. It was noted that the number of the hard copy prints had been reduced from 1,000 to 500 in response to the recent call from BMC and that the Guidebook will be uploaded to the APEC Secretariat web site immediately after its publication.

APEC 1998 Theme – Capacity Building

28. The Philippines made a presentation on its One-Stop Action Center for Investment (99/SOMIII/CTI/IEG/008). The One-Stop Action Center for Investment (OSAC) was established in 1987 to make it easier for foreign and domestic investors to do business by providing the necessary information and documentation. The OSAC houses different government agency representatives tasked to accept and process investment applications. These representatives are given the authority to act on all investment matters under their jurisdiction and thus facilitate the entry and setting up of investment in the Philippines.

29. Indonesia also made a presentation on its experience in one-stop service for direct investment (99/SOMIII/CTI/IEG/007). The increasing need for better coordination between various technical departments has resulted in the creation of a “one stop service” provider - the Investment Coordinating Board (BKPM). Major functions of BKPM include formulating investment policy and creating a conducive business environment. The implementation of the “One-Stop Service” principle brought positive changes to the process of applying for investment permits.

30. The Group expressed its appreciation to both Indonesia and the Philippines for sharing their experiences in operating the one-stop agency.  Malaysia indicated that a paper containing a menu of facilitation measures of a one-stop-agency based on the experiences of member economies would be circulated at the next IEG meeting.

IEG Policy Discussion Forum
31. China’s presentation of its investment regime covered the main forms of FDI, the legal framework, authorities and approval procedure, the major FDI policies as well as the long-term actions China will take (99/SOMIII/CTI/IEG/022). The industrial policies, tax incentives, regional policies and the expanding services sectors were also highlighted. The Chinese government has made strategic arrangements on further expansion and utilization of FDI. China will continue its efforts to utilize foreign investment more actively, rationally and effectively. There was a wide interest from the Group on China’s presentation and questions were raised on the approval procedures, investment statistics etc.

32. The meeting welcomed the offer from Papua New Guinea and Vietnam to make a presentation on their investment regime at the next IEG meeting.

Joint Session with other APEC fora

33. As requested, the IEG had a one-hour joint session with the Group on Services (GOS). The IEG Chair briefed the GOS on the activities of the IEG and the progress achieved in implementing the Menu of Options. Dr. Ing Wen Tsai, on behalf of the GOS, indicated that the Menu of Options had quite a number of issues which are relevant to the concerns of GOS and expressed hope that the two groups could work together in addressing those cross-cutting issues covering both areas of investment and services. 

34. The two groups agreed that many issues on the Menu of Options which are relevant to trade in services were not covered by the GATS, so there is a great scope for the GOS to use the Menu of Options as a guide in many services areas. However, as the Menu of Option itself is an evolving document and is not prescriptive, members are allowed flexibility to select any options according to their own timetable in order to make progress towards liberalisation. The two groups felt that the joint session was useful and agreed to take the same approach when there is a need in the future.

Briefing by Other APEC Fora

35. To address the cross-cutting issues in the Menu of Options, Mr. Yoshifumi Saeki, Convenor of the Intellectual Property Rights Experts Group (IPEG), was invited to the meeting to make a presentation on the IPEG’s work plans in relation to the Menu of Options. Mr. Saeki outlined the activities conducted in the IPEG which include deepening dialogue, survey of current status, contact point list, well-known trademarks, simplification of administrative system, efficient and effective enforcement, and TRIPS agreement implementation. The priority of the IPEG this year is the implementation of the WTO TRIPS Agreement and the major activities for IPEG in 2000 will include simplification of procedures, speedy granting of rights and effective enforcement. 

36. The Group took note of the IPEG Chair’s proposal on the overhaul of CAPs on IPR (99/SOMII/CTI/IEG/024) and suggested that IPEG consider to incorporate the new guidelines of the IPEG’s work into the menu of options. The Group also discussed ways on how IPEG could help IEG in addressing IPR protection issues related to investment. The Group requested United States to develop an expanded menu of options regarding the investment related IPR protection for discussion at the next IEG meeting. The result of the Group’s discussion would then be transmitted to IPEG for comments.

Other Business

(a) Nomination of the new IEG Chair

37. The IEG Chair informed the Group that since his tenure as the IEG Chair would be completed at the first IEG meeting next year, a new Chair has to be elected. He urged all APEC members to nominate candidates for the new IEG Chair. Japan and Korea were nominated as possible candidates. A decision on this will be made by the next IEG meeting. 

(b) Date and Venue of the next meeting

38. The Group agreed to meet again in Shanghai on 16-17 March 2000 immediately after the 5th APEC Investment Symposium.

Document Access

39. A decision was made on the document access for the documents circulated at the meeting including participants list.  (Annex 3).

First Reading of the Draft Report/Minutes of Meeting

40. The Group made preliminary comments on the draft Chair’s report of the meeting. 
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