
Chair’s Report to APEC CTI on the

Intellectual Property Rights Experts Group IX

Guadalajara, July 15-17, 1999

Introduction

1. The ninth meeting of APEC Intellectual Property Rights Experts Group (IPEG IX) was held in Guadalajara, Mexico, on July 15-17, 1999.  The IPEG IX was preceded by the "APEC IPR Seminar on the Impact of the Intellectual Property System on Small and Medium Sized Enterprises" held on July 14, 1999.

2. The meeting was attended by representatives from Australia; Canada; Chile; the People’s Republic of China; Hong Kong, China; Japan; the Republic of Korea; Mexico; New Zealand; the Philippines; Singapore; Chinese Taipei; the United States of America and Vietnam.  The APEC Secretariat also participated.  The list of participants is attached in Annex 1.
3. The meeting was chaired by Mr Yoshifumi Saeki, Director of International Cooperation Office, Japanese Patent Office, Ministry of International Trade and Industry of Japan.
Agenda Item 1: Opening

4. The Chair extended a warm welcome to all delegates and expressed appreciation to Mexico for the warm hospitality. 

Agenda Item 2: Adoption of Agenda

5. The Chair proposed that Collective Action item g, d, and e be addressed at a comparatively earlier stage than the other items and items a, b, and c at the end, according to their priority.  The meeting unanimously adopted the agenda which is shown in the Annex 2.
Agenda Item 3: Report to and instructions from the CTI  

6. The Chair reported on the outline of his report to the CTI meeting in Christchurch on May 3-4,  1999, including the review of IPEG’s mandate. 

7. The Chair also reported on the instruction therefrom, especially CTI’s expectation that member economies submit the checklist on the implementation of TRIPs Agreement which will contribute to achieve the full implementation of the TRIPS Agreement. He also informed the member economies that the curriculum of APEC/ PFP IV on Management of Industrial Property Rights to be held in Thailand had been endorsed.  
Agenda Item 4: Report on the outcomes of BMC Meeting

8. The APEC Secretariat briefed the IPEG on the outcomes of the last BMC Meeting held on July 5-7, 1999, in Singapore. The meeting took note of several important decisions made by the BMC and urged all APEC members to strictly follow the guidelines set up by the BMC in various areas. 
Agenda Item 5: Report on the Results of the APEC IPR Seminar 

9.    Mexico briefed the group on the results of the APEC IPR Seminar on the Impact of the Intellectual Property System on Small and Medium Sized Enterprises held on July 14, 1999, in Guadalajara.  Members appreciated Mexico for its excellent organization of the Seminar. 
Agenda Item 6: Collective Actions

(1) Item g: Implementation of the TRIPS Agreement and technical cooperation

< Technical Cooperation Program >

10. The Republic of Korea briefed members on the result of the APEC IPR International Symposium held on June 14-18 in Taejon, Korea.  Members expressed appreciation to Korea for its excellent organization of the Symposium and recognized that the results of the Symposium should be incorporated into further revision of legislation in each economy toward the TRIPS Agreement implementation.  

11. Korea reported that publication of the symposium proceeding is under preparation and would be distributed to the members in due course and it had been also uploaded on the KIPO website. The Chair encouraged member economies to promote technical cooperation on bilateral basis.  

< Chair's Paper >

12. The Chair explained the paper toward the implementation of the TRIPS Agreement including the recent development, the future plans and the schedule. The Group had an initial discussion on the draft ministerial statement regarding the completion of the WTO/TRIPS Agreement implementation.  
13. It was agreed that a report on the status of members’ implementation of the WTO/TRIPS Agreement should be made to CTI and SOM so that an announcement on this regard could be made by Trade Ministers in its meeting to be held on June 29-30, 2000. 
14. Member economies are then required to submit their latest update, if any, on TRIPs implementation and comments on the draft joint statement by the end of October 1999. The Chair would circulate a compilation of the members’ input at the IPEG X meeting for discussion.   
< TRIPS Review Process >

15. Australia presented an informal study on the Notification and Review of National Intellectual Property Systems under the WTO/TRIPS framework, prepared with the aim of assisting developing  economies in their preparations for notification and review of their laws under the TRIPS Agreement.

16. Members expressed appreciation of Australia's extensive work and agreed that this information should be published on the APEC website so that it is utilized not only by the APEC members but also by other countries which are subject to the review by the WTO/TRIPS council.  Australia also provided a practical account of its implementation of TRIPS within its own jurisdiction.

(2) Item d: Well-known trademarks

17. It was agreed that the Chair would encourage Thailand, which did  not attend the meeting, to forward to him the survey results for discussion at the next meeting. 

18. U.S. will take responsibility to present and lead discussion at the next IPEG with respect to the 3 proposals circulated by INTA.

(3) Item e: Simplification and standardization of administrative systems

< e-1: Electronic Filing System proposed by the U.S. >

19. The United States presented the USPTO Internet Usage Policy for the consideration.  Australia briefed members on the progress of its electronic filing systems.  Member economies were invited to submit information to the U.S. on their electric filing systems and comments on the USPTO Internet Usage Policy by the end of January 2000 so that U.S. can report on this regard at the next IPEG.  
20. Australia welcomed this proposal, noting the benefits of cooperation on the development of Internet usage policies by member’s IP offices.  It was agreed that members would seek to share technical specifications of electronic filing systems, and give an indication of whether software packages could be shared.
< e-2: Information Exchange proposed by Mexico >

21. Mexico presented the updated information on the survey on the current IPR administration systems. It also expressed its wish to conclude the draft final guidelines for simplification and standardization of administrative procedures.  Recognizing that the guidelines adopted by the Group could be one of the main deliverables of IPEG activities of this year, the meeting agreed to put the guidelines on the APEC Secretariat’s website.
 < e-3: IP Information Mall proposed by Japan >

22. Japan reported that no comments had been submitted for improvement of the IP Information Mall.   It also briefed the meeting on the new initiative on IP Information Mall on a trial basis. 
23. Australia presented informal comments on the IP Information Mall, which contained suggestions on how the information mall might be further enhanced particularly through linkage to other IPEG projects.

24. It was agreed that Australia and Japan would present a joint proposal at the IPEG X concerning the responsibility for updating the respective information of IP information mall.     

 < e-4: Standardization of Trademark Application Form proposed by Singapore >

25. Singapore presented a revised proposal on a Common Trademark Application Form reflecting the comments from some members and written comments from member economies.  In the revised proposal, the common form would be very short; specific requirements of economies would be in annexes.  It could move in tandem with electronic filing and language problems could be dealt with through translation. 

26. U.S. remarked that application form should be short (1 page), with minimum requirement to obtain a filing date. Australia welcomed the work done by Singapore and felt that the revised proposal was a step forward.  Mexico made comments on the questions of signature. It was agreed that member economies would provide their comments by end of the September and Singapore would revise the form by the IPEG X.

(4) Item f: Enforcement

27. Mexico presented the updated results of the survey on the IPR enforcement system including information from seventeen members.  This work was warmly received by Members, who agreed to publish the consolidated survey on the Internet with a disclaimer.

28. The Chair proposed that enforcement related issues should be discussed by a small group in advance of discussion by all members from the view of effectiveness.  Australia, Japan, Korea, Mexico and U.S. volunteered to take part in the group.  Some members raised questions concerning the relationship between IPEG and the small group.  

29. The Chair explained that the small group was supposed to exchange views taking account of comments from any member economy and its outputs would be provided to IPEG for more fruitful discussions.  Australia suggested that the views exchanged could be shared among all IPEG Members, and that views be welcomed from any Member.  It was also proposed that comments be exchanged, preferably by electronic means, with the intention of developing a new proposal by the end of December.
30. Australia reported on the currently conducted inquiry on enforcement issues by the Australian Federal Parliament in its economy, and provided information on current practical experiences in the enforcement of IPRs, offering to update Members on this information in subsequent meetings.  It commented on how cost-effective new technologies could assist enforcement.  Japan gave a detailed and informative presentation on enforcement issues within its economy.
(4) Item a: Deepening the dialogue

31. Japan reported that the APEC IPR Event Calendar had been updated on the Japanese Patent Office website. It also proposed that the results of the events should be circulated to each member economy so that the members can get benefit from them.
Item b: Survey of laws and regulations

32. Australia reported the progress of the survey of law and jurisprudence funded by TILF special account and confirmed that it was in touch with several economies in order to provide assistance on the development of survey responses, with the additional benefit of providing informal input to the preparation of TRIPS notification and review materials. 
33. It requested any Member economies with an interest in the project to keep in contact with Australia.  It also presented consolidated information on the revisions of laws and regulations from seven member economies, and suggested ways of updating this information in the context of the finalised law and jurisprudence survey.
(5)  Item c: Contact Point Lists

34. Australia demonstrated the fully updated contact point lists, which had been prepared for easier and more interactive use on the Internet.  It was agreed that Australia would submit the data of modified contact point lists to the APEC secretariat for updating.
(6) Overhaul of CAPs

35. The Chair explained "Chair's Proposal on Overhaul of Collective Action Plan."  Members expressed appreciation to the Chair for his preparation of the paper and recognized the importance of CAPs reorganization in a timely manner.  The importance of setting a long-term goal was pointed out. 
36. Some members pointed out that CAPs should be simple and broad in order that new activities could be included as required.  The Chair invited members to submit comments on the proposal by the end of September so that he could circulate a detailed proposal by the end of November.
Agenda Item 7: Policy Dialogue

< Biotechnology >

37.  Australia explained its plan to develop a multilateral training package on IP and biotechnology, based on the training activities reported to IPEG VIII. Member economies were invited to forward comments as well as their own materials on IP and biotechnology to Australia.  Australia noted that it was also providing focussed in-country training and support missions to APEC economies under the same project.
< Electronic Commerce >

38. Australia presented a report on the  current status of IP and electronic commerce referring to new IP issues arising from the development of e-commerce as well as contribution of e-commerce to improvement of existing IP systems.  

39. It also introduced the activities of other fora such as WTO regarding IP and e-commerce and suggested future consideration of IPEG work in this field.  It noted that the work of IPEG had already made a substantial contribution to the objectives set out in the APEC Blueprint for Action on Electronic Commerce adopted by the APEC Ministerial Conference in November 1998, and that IPEG had in effect anticipated the directions set by this blueprint. 

40. It was also agreed that Australia would continue as contact point with the APEC Steering Group on Electronic Commerce.  

< Geographical Indication >

41. Mexico expressed that it had received no comments on its proposal and reported the consolidated survey including replies from four member economies.  Member economies agreed to answer the questionnaire prepared by Mexico for exchange of information on current status of protection of geographical indication in each member economy.

Agenda Item 8: Other Business

< Public Education >

42. Australia presented several measures for public education such as use of the IP information mall, development of specific materials and public education kit, and sought the approval of IPEG Members for the development of such public education materials for use by APEC economies.  

43. It also gave a presentation on the various activities currently underway or in preparation in Australia to promote public education and awareness of IP, including the use of the Internet.  Member economies recognized the importance of continuous efforts in IPR education to the public, and confirmed that such work should proceed.

<Association with WIPO and WTO> 

44. The Chair presented the results of meeting with Mr Otten, Director of Intellectual Property, WTO.  The Chair reported that he had briefed Mr Otten on IPEG activities, especially on TRIPS implementation and that Mr Otten had introduced WIPO's assistance to developing economies in translating legislative information under the WTO/WIPO joint initiative. 

45. Bearing in mind APEC’s guidelines on non-members participation, the Group agreed that APEC/IPEG and WTO should keep on informal contact for the purpose of information exchange and agreed to invite WTO representatives to attend the IPEG meeting when it appears necessary. 

< Patent Examination Cooperation>
46. Japan presented its current scheme of examination cooperation.  Chinese Taipei expressed its willingness to provide its examination results to other economies.  Japan was invited to circulate a proposal on the next step of the examination cooperation before the next IPEG meeting.
<Protection of the APEC Logo>

47. The APEC Secretariat expressed its concern on the proper protection of the APEC logo in member economies and called for full cooperation from the IPEG members with the request of WIPO. Each member economy was required to submit information on their current status and future actions regarding the protection of  the APEC logo to the APEC Secretariat by the end of September.

< Conclusions of the APEC Trade Roundtable>
48. U.S. pointed out a misunderstanding regarding software protection by patents in the conclusions of the APEC Trade Roundtable.  Members agreed that the Chair would send a letter to the CTI chair to resolve the misunderstanding and U.S. would draft the letter and submit it to the Chair by the end of July.

< Protection of Performers in Audiovisual Works>
49. U.S. presented its proposal to the WIPO on protection of performers in audiovisual works.  Members were invited to submit comments on the proposal by the end of September.
< Private Sector-sponsored IPR Information Database/Service Centers proposed by Chinese Taipei >

50. Chinese Taipei presented a revised proposal for encouraging establishment of IP Databases by private sector.  Some members pointed out further consideration on their involvement of APEC in commercial IP databases and analysis on current status of information dissemination in each economy would be needed.  The Chair encouraged the members to submit comments on the proposal to Chinese Taipei so that it could present a revised proposal at the next meeting.
< Proposed general disclaimer >

51. Mexico distributed a proposed disclaimer for inclusion with any published material.  Members agreed to the disclaimer, with one change suggested by Singapore. 

< Convenorship >

52. The Chair expressed his willingness to support Japan’s intention to continue its convenorship at least two more years  taking account that the IPEG was in the course of  overhaul of its CAPs.  U.S. welcomed the Chair’s proposal and also proposed that convenorship could be discussed at the next meeting.

< Association with other fora >

53. The Chair reported that he was invited to make presentation on IP related issues at APEC Automobile Dialogue on July 26-27, 1999, and Investment Experts’ Group(IEG) on August 6-7,1999. He also reported that he would be the IP contact point for GOS(Group on Service).

54. Australia remarked that IP related issues were considered to be very important because counterfeiting of spareparts could have particularly serious consequences for the public.   It drew attention to the proposal raised in the Automobile Dialogue for coordinated work on intellectual property in the ausomotive industry, and to Australia’s suggestions in that regard.  It stressed the value of close coordination between these groups, as this could further enhance the practical value of the IPEG’s work, such as the exchange of information on enforcement.

Agenda Item 9: Partner for Progress (PFP) Project
55. Japan reported on the progress of the preparation for the 4th APEC/PFP/Course on Management of Industrial Property Rights which will be held from August 30 to September 24, 1999, in Thailand.

56. Japan asked member economies for cooperation by dispatching their participants and qualified lecturers and noted that the participation in the course from three new member economies is also welcome.

Agenda Item 10: Business Sectors’ Views

57. Japan expressed its willingness to hold a Symposium focusing on technology transfer among the public, business and academic sectors on February 28-29, 2000 in Sapporo, Japan.
Agenda Item 11: Document Access 

58. It was confirmed that documents listed in Annex 3 would be open to the public. The APEC Secretariat took the opportunity to remind all the members to avoid using non-APEC nomenclatures in their documents at the IPEG meeting. 

Agenda Item 12: Future Meetings
59. Japan offered to host the next meeting of IPEG (IPEG X) on March 2-3, 2000 in Sapporo, in conjunction with the above-mentioned Symposium.

Agenda Item 13: Report to the next CTI

60. In accordance with IPEG’s Terms of Reference, the outcome of this meeting will be reported to the next CTI meeting held on August 9 -10, 1999 in Rotorua, New Zealand.

61. The list of deadlines and actions of the IPEG is attached in the Annex 4. 
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