Chair’s Report 
on the APEC Intellectual Property Rights Experts Group XIII
Taichung, 16-17 July 2001

Introduction
1. The thirteenth meeting of the APEC Intellectual Property Rights Experts Group (IPEG XIII) was held in Taichung, Chinese Taipei on 16-17 July 2001.

2. The meeting was attended by representatives from Australia; Canada; the People’s Republic of China; Hong Kong, China; Indonesia; Japan; the Republic of Korea; Mexico; New Zealand; the Republic of the Philippines; Singapore; Chinese Taipei; Thailand; and the United States of America. The APEC Secretariat and a representative from AGGI also participated. The list of participants appears as Document IPEG XIII-Participants.

Agenda Item 1: Opening

3. The Chair welcomed participants, thanked Chinese Taipei for hosting the meeting, and expressed hope for substantive results from the meeting.

4. Chinese Taipei extended a warm welcome to participants, and indicated that the site for the meeting was chosen because of it was representative of Chinese Taipei and has a pleasant climate.

Agenda Item 2: Adoption of the Agenda

5. The draft annotated agenda (see Document IPEG XIII-2) was adopted by all economies. Philippines requested that its presentation to be scheduled in item 4(6)(iii) be consolidated into and substituted with its scheduled presentation in item 4(6)(ii) on a proposed survey on laws, regulations and enforcement practices to control export of counterfeit products.

Agenda Item 3: Report to and Instructions from the CTI

6. The Chair briefed delegates on his report to the CTI meeting in Shenzhen, China on 30-31 May 2001, in which he had highlighted the successful launch of new activities under the new CAP and forecast of TILF deliverables in 2001 (see Documents IPEG XIII-3-1, -2 and -3). 
7. With respect to the proposed APEC funding, the Chair reported that the CTI approved Korea’s 2001 TILF funding urgent project proposal and Australia’s 2002 TILF funding project proposal, both of which had been approved by IPEG at the IPEG XII meeting, and that the other 2002 TILF funding project was proposed by Hong Kong, China at the CTI meeting and was approved by IPEG and CTI intersessionally (see Document IPEG XIII-3-1). The Chair also reported on the result of CTI’s ranking of project proposals (see Document XIII-3-5), and expressed his hope that these IPEG-related proposals would be approved by BMC at its next meeting. 
8. With respect to the OAA review being conducted by CTI, the Chair reported that, while some modifications were made by CTI to the new language of the OAA Objective and Guidelines proposed by the IPEG in the area of IPR, no modifications were made at the CTI to the new CAP languages since they had been already approved by CTI in February 2001 (see Document XIII-3-4). He noted that the modifications to the proposed OAA Objective and Guidelines would not substantively affect the already agreed CAP. 
9. The APEC Secretariat briefed the meeting regarding CTI's follow-up work on the instruciton from SOM II and MRT meeting. Trade Ministers instructed officials to remain focused on deliverables in CAPs and urged economies to give careful thought to new proposals. They noted substantial progress in updating the OAA guidelines. APEC members are instructed to inform Ministers on progress. The APEC Secretariat also informed the meeting of the current status of the implementation of the APEC Strategic Plan on Capacity Building related to the Implementation of WTO Agreements. In this regard, the Secretariat noted that two IPEG proposals have been endorsed by CTI and would be discussed by BMC in early August.

Agenda Item 4: New Collection Actions

(1) Item (a): Deepening the Dialogue on Intellectual Property Policy

(Lead Economy: Convenor)

10. The Chair suggested that issues related to Biodiversity, Traditional Knowledge and Folklore be taken up under agenda item (d) instead of this item (a), despite that the members considered at the previous meeting that new issues should be preliminary discussed under agenda item (a) as a “clearing house.” He explained that it was because sufficient interests seemed to exist among economies, judging from three economies having expressed their interests in making presentations. He also recommended that this meeting follow the “possible follow-up” described in the Chair’s report of the previous meeting, thereby reduce duplication of discussion of issues as well as follow up previous discussion efficiently.  He also proposed that member agree to the new “possible follow-up” points for future activities under each CAP item and describe them in the Chair’s report of this meeting. 
Possible follow-up:

- Members to circulate specific proposals and issues papers on new policy dialogue items in advance of the next IPEG meeting 
(2) Item (b): Support for Easy and Prompt Acquisition of Rights

(i) Item (b-1): Participation in International IP-related Systems

(Lead Economy: United States)

11. Australia reported on challenges encountered during its accession process to the Madrid Protocol, particularly relating to electronic processing systems. A second major area of activity was a series of educational programs around Australian state capitals. Information on this is available on the IP Australia website. Monitoring of the process would continue, and dialogue would be welcomed with any member economy interested in sharing information on the Madrid Protocol. 
12. In reply to questions of Korea and the USA, Australia indicated that applicants are sometimes communicating directly with WIPO, and that 15-20% of the filings are electronic. Furthermore, most of the electronic filings are done by individual applicants, not agents. There was no cost differentiation between e-filing and traditional filing. There were also problems encountered wherein the applications were completely reclassified at the international filing process.

13. Korea announced that it had revised Trademark Law and regulations to be in full compliance with the Trademark Law Treaty and Madrid Protocol recently and that it will access to the TLT in this year and the Madrid Protocol in 2002. In these processes, the experience and preparation of the Japan Patent Office have served as a good reference to KIPO. It also maintained that KIPO would share its experience with other APEC economies after it accessed TLT or the Madrid Protocol. 
14. The Philippines announced that its Senate ratified the PCT and that it will take effect on 17 August 2001. 
15. The Chair suggested that the same possible follow-up on this agenda item should be followed in future meetings.

Possible follow-up:

- At or before the next IPEG meeting, Members to provide detailed information on:

· specific experiences in implementing international IP systems such as the PCT and Madrid

· policy and positions taken on further development of such systems 
· proposals for coordinated IPEG work in this area 
(ii) Item (b-ii-1): Establishing Internationally Harmonized IPR Systems

(Lead Economy: Japan)

16. Japan made a presentation (see Document IPEG XIII-4(2)(ii)-1) that highlighted current developments in the field of harmonizing IPR Systems. It reviewed results of the 5th WIPO/SCP Meeting, indicated benefits of deeper harmonization, presented the Japanese perspective and concluded with a call for increased effort towards mutual cooperative efforts, including information exchange on domestic law and practices, which would contribute to an early conclusion of SPLT. 
17. The United States announced that on 19 March 2001 it had conducted a public hearing from the US users on the SPLT. Based on their responses, an 18-page draft document has been sent to the WIPO, and this will be made public soon. 
18. Indonesia announced that in July this year, its Parliament adopted a law incorporating the PCT and provisions of TRIPS Agreement. 
19.  Australia expressed support for Japan’s views on the exchange of views and noted that it is in all economies interests to achieve harmonisation of substantive patent law.  Australia indicated that legislation is presently before its Parliament to strengthen the examination of novelty and inventive step to be more closely aligned with international standards.  Australia is also seeking to introduce a grace period and consultations will be held with the business community and other interest groups to develop the grace period model.
20. The Chair invited members to continue offering their views on promoting international consistency of IPR systems at the next meeting. 
Possible follow-up:
- At or before the next IPEG meeting, Members to provide views and information on measures to promote harmonised international IP systems, including updates on activities in other multilateral fora as well as domestic laws and practices
(iii) Item (b-ii-2): Standardization of Trademark Application Form

(Proposed by Singapore)
21. Singapore thanked Canada for providing its information. Canada briefed its document (see Document IPEG XIII-4 (2)(iii)-1) as an updated response to Singapore’s proposal for a suggested APEC Common TM Form. Contained in the response were Canada’s views regarding items contained the Common TM Form which may have been unnecessary or not in coherence with Canadian requirements. 
22. Canada stressed the voluntary nature of this process and indicated that more preference of e-filing to paper filing worldwide should be take into account. 
23. Indonesia suggested that additional details could be considered for inclusion as part of the suggested APEC Common TM Form but in principle, it supported the proposal by Singapore.

24. The Chair affirmed that the exercise should be continued.

Possible follow-up:

- Members to update responses to Singapore 

- Singapore to revise its proposal taking into account members’ inputs
(iv) Item b-ii-3): Well-known Trademarks

(Lead Economy: Thailand)

25. Thailand noted that it would continue to work towards finalizing work it was conducting under this item with a view to presenting findings during the next meeting.

26. Chinese Taipei reported on the status of its present protection of well-known marks, including a summary of relevant laws and practices (see Document IPEG XIII-4 (2)(iv)-2). It further discussed proposed amendments to these laws based on the WIPO’s “Joint Recommendation Concerning Provision on the Protection of Well-known Marks” of 1999. Although not party to any international treaty regarding trademarks, Chinese Taipei follows international developments in this field and has incorporated these developments within domestic regulations. In a short discussion on the principle of dilution, Chinese Taipei observed that dilution would be inevitably included in future work. 

27. In response to several questions, Chinese Taipei indicated that infringing goods were prevented from export and that protection of well-known marks were extended to other goods. 

28. Australia commented that it also had provisions that protect well-known marks across classes, yet there were instances where there was co-existence. If the lesser-known trademark holder can demonstrate that there is no likelihood of “confusion”, the co-existence of trademarks for different classes can be found legal.

29. China asked whether Chinese Taipei had a “check list” of well known marks, and if not, how patent offices with limited resources were to handle complex determinations.

30. In response to the questions, Chinese Taipei responded that there was no “check list” but that determinations were conducted on case-by-case basis. There was a “guideline” and information provided by the owner would be considered during the determination. Additionally, it was unnecessary to register a trademark within Chinese Taipei in order to receive protection for well-known marks. If the trademark were registered domestically it would be protect by the Trademark Law, if not it would be protected by the Fair Trade Law. In any either case, infringing products would be legally prevented from export.

31. The Chair observed that balance should be insured in this field, as suggested by the Australian intervention. Also, further work should be conducted with respect to criteria for establishing a threshold for a well-known mark. Japan is conducting work to create a “database” that would be made available purely as a “reference” for examiners. It also includes trademarks that have been recognized within legal courts as well-known marks. The Chair affirmed that the discussion should be continued.

Possible follow-up:

- Thailand to report on the consolidated survey on practices concerning the protection of well-known marks at or before the next meeting 

- Members to report their development related to protection of well-known trademarks and exchange their information and views 
(v) Item (b-iii): Cooperation on Searches and Examinations

(Lead Economy: Japan)

32. Japan presented a comparison of the advantages and disadvantages of five different modes of cooperation on searches and examinations (see Document IPEG XIII-4 (2)(v)-1). Cooperation on searches and examinations is important for reducing duplication of such work in economies around the world. Japan concluded that each economy must consider the existing capabilities of its own intellectual property office to find the best combination of cooperation modes. The Internet could be further exploited as a means to support work in this area and a presentation on this would be prepared for the next meeting. 

33. Australia observed that many economies are concerned about the increasing workload that intellectual property offices around the world are experiencing and considers that there need to be arrangements in place between offices to reduce this workload, such as sharing of search and examination results.  While Australia has not entered into any arrangements regarding sharing of patent search and examination results with other IP offices, it is currently investigating the possibility of this in the future with a number of IP offices in the region.
34. Indonesia stated that problems caused by the language barrier need further examination. Japan responded that a machine translation is becoming available and that it is currently in operation on the Japanese Internet website. This technology may well provide a solution to the language problem. 

35. The Chair noted that a point to be discussed is whether the means of exchanging search/examination results could be conducted by an open network for the public or a closed network for a limited member. He also noted that a machine translation could bring about another paradigm shift, subsequent to the first paradigm shift that had brought about by the introduction of network and electronic database. A machine translation could well be a viable tool in this field, and would facilitate mutual exploitation of the work performed by other patent offices. Progress would also enhance the quality of work by smaller patent offices. The Chair invited continued exchanges of views and information regarding how best mutual exploitation of search/examination could be conducted.  
Possible follow-up:

- Members to consider possible APEC IPEG models for cooperation in search and examination based upon their experiences, taking into account measures to overcome disadvantages, and make the best use, of each mode of cooperation 

- Members to input their information and views regarding sharing examination results among IP Offices 
(3) Item (c): Electronic Processing of IPR-related Procedures

(i) Item (c-i): Electronic Filing Systems

(Lead Economy: United States)

36. Hong Kong, China presented an informal paper on perceived causes of customer resistance of e-filing in APEC regional IP offices, suggested strategies to deal with such resistance, and Hong Kong, China’s strategies for promoting e-filing (see Document IPEG XIII-4 (3)(i)-1). It observed that some of the most important approaches were working with user groups, providing a secure environment for e-payment, developing an e-filing model that does not require double handling of data input, and the possible need for a fee discount as an incentive.

37. Japan expressed its willingness to share its experience with Hong Kong, China on e-filing systems. It recommended the promotion of awareness of digital signatures and holding meetings with users. Regarding organization of consultations with users, Japan asked Hong Kong China to prepare the concrete exchange scheme for the next meeting. 
38. Australia discussed its experiences with e-filing of patents and trademarks. With respect to the new innovation patent system, most applications to date have been from domestic applicants and 25% have been electronically filed.  The average time from filing to grant is one week. The situation with trademark applications is roughly similar. Australia provides free on-line searching of its trademark database, on-line applications for trademark, and an option to select electronic correspondence. About 40% of trademark applications are filed by individuals. Australia observed that 50% pay fees on-line by credit card, and that security did not seem to be a major concern among its customers. It is considering a reduction of registration fees as an incentive. 
39. Korea made a presentation based on a CD Card that it had distributed at the meeting. This electronic presentation illustrated how Korean Intellectual Property Office (KIPO) has shifted from a traditional filing system into a modern, efficient system over a short period. In response to questions, it indicated that the development cost of the system was approximately US$30 million and 4700 man/month. The United States indicated that its corresponding system required around US$1 billion to develop, while Australia indicated that its system required less than A$1 million.
40. The Chair observed that there was a divergence between economies in the rate of usage of e-filings. Korea suggested that developed economies that have developed e-filing systems could share experiences with developing economies. Australia commented that economies should continue discussing the issue but not spent too much time on it. The United States expressed interest in learning why there is such a high rate of usage in Japan and Korea. Indonesia indicated that development of e-filing should be in line with other budgetary priorities. The Chair concluded the discussion by recommending that economies continue discussing the issue at the next meeting and share experience on strategies to promote use of e-filing while noting that this could be also done on a unilateral basis or through bilateral cooperation.  
Possible follow-up:

- Members to consider possible forms of technical cooperation on electronic filing, such as:

· technical exchange and training forum

· advice on technical requirements of systems used and availability of software for other IP offices
- Members to continue to exchange their information and views on strategy for promoting use of e-filing, especially on outcomes of their contacts with users 
(ii): Item (c-ii): Dissemination of Information by Electronic Means

(Lead Economy: Australia)

41. Australia presented a briefing on progress over work towards further development of the IPEG website (see Document IPEG XIII-4 (3)(ii)-1). The presentation guided delegates to consider the development of the project while providing a brief description of features that had been added during each phase. Australia indicated that member economies would be required to update entries relevant to their economy. This will be achieved by issuing user ID and passwords to each economy so they could access the administration functions of the web site.  Member economies were asked to provide IP Australia with the name and contact details of the person or persons in their economy who should be issued with the appropriate access.  Economies were asked to provide these details over the next 2 weeks.  Australia hopes that the new IPEG website can go on-line on 3 September 2001, that it is linked to the APEC site to replace the existing IPEG link, that member economies can update their entries on the site, promote the site, and that the web traffic and other statistics are collected and distributed regularly to member economies. Australia stated that it is willing to support the web-site for the first two years.

42. The Chair indicated that questions were raised during the last meeting on terminology used in contents of the proposed website and on its project maintenance plan in terms of financial and technical aspect, and noted that these concerns had been addressed within the current proposed website. 

43. Japan made a comment on the IPEG website proposed by Australia concerning the budgetary matters and the rotation system of the site manager.  
44. In addressing the concern expressed by the Secretariat on the issue of updating and financial implications for maintenance in the future, Australia replied that member economies could update at any time, automatically, and that the administrator merely receives an　e-mail when that occurs. Australia further indicated that it would continue to be responsible for the maintenance job if no other members volunteered to do so after two year. New Zealand offered to discuss the possibility of hosting the website after Australia, depending on costs.  Member economies also agreed with the debut date of 3 September, and with sending their updates in advance of the release.  
45. Australia described a proposed additional service on the IPEG website to provide information on member economies’ laws and regulations relating to IPR (Document XIII-4 (3)(ii)-2). The additional service would be based on the findings of Australia’s survey on this topic. Australia indicated that thus far seven economies have not responded to the survey, and that more information on contact addresses is needed. The Chair indicated that, since this is the TILF project, it should be endorsed by the IPEG, and asked that economies give their response and endorsement on this matter after this meeting intersessionally. 
Possible follow-up:
· Australia to proceed with its ongoing work for IPEG Website, taking into consideration members comments

· Members to nominate within 2 weeks person(s) who will be able to update their economy’s entries so that the site can be updated in readiness for the website going live on 3 September

- Australia to work on the final draft report on the survey of laws, and Members to make replies or comments, with a view to obtaining intersessional endorsement by IPEG
- Members to exchange information and views on their way of dissemination of information by electronic means 

(4) Item (d): Appropriate Protection of IPR in New Fields

(i) Item (d): Hague Conference on International Private Law

(Proposed by United States)

46. The United States made a presentation (see Document IPEG XIII-4 (4)(i)-1) on the background and current status of the Hague Conference. It provided background information about the old draft of the agreement, the October 1999 draft, and reported on the current round of negotiations which culminated in the first of a two-part diplomatic conference held in the Hague in June 2001.  The United States reported that as a result of the recent diplomatic conference, a new text agreement is being drafted on a consensus basis. It also discussed the contents to be expected in the new draft, and the possibilities for the future of the Hague Conference. Finally, the United States stated that with regard to the Hague Conference in general, it could not have supported the October 1999 draft, and that it remains to be seen whether it could support the new draft which is expected to be made public very shortly.  It concluded its presentation by encouraging member economies to seriously evaluate the new text and to communicate their views about this text to other interested parties. 
47. Japan noted its support for the process covered under the Hague Conference, but was unable to indicate at that time whether Japan would support the inclusion of IPR within the Hague Process or to explain its position with respect to the issue of infringement.

48. Australia addressed the issue of the jurisdiction and noted its support for the Hague Conference process.  Australia is still not in a position state its views on whether IP jurisdiction should remain within the scope of the Convention as it has to consult domestically on that issue.  Australia averred that if the issue of IPR is included within the Hague Convention, there should be exclusive jurisdiction for patent validity and infringement actions. Still, further discussion was necessary over the issue of inclusion of IPR in the Hague Convention.

49. The Chair considered that the issue of jurisdiction was always a sensitive one, and that this issue required further exchanges of views whether intersessionally or during future sessions.

Possible follow-up:
- Members to provide their views on the Hague Conference on International Private Law as it relates to IP judgments
(ii) Item (d-1): Protection for Biotechnology and Computer-related Inventions

(Lead Economy: United States)

Protection for Biotechnology

50. The Chair asked whether Australia were in a position to circulate the training package for biotechnology IPRs.  In response, Australia stated that, while it the training package was close to completion, it was still awaiting responses from some Members to its request to provide relevant materials to include in the training package.  The Chair asked Members to provide them to Australia. 
51. Chinese Taipei made a presentation regarding the program on patent protection for biotechnology within Chinese Taipei (see Document IPEG XIII-4 (4)(ii)-1). Beside outlining the particular characteristics of the biotechnology industry, Chinese Taipei discussed its general approach to the issue, its training programs for personnel to implement the system, the regulatory steps that were being taken, and the problems that were being encountered in the process of developing an effective biotechnology patent protection system. Special emphases were also made on the study of Chinese herb medicine, establishments of related database and its patent examination guidelines.

Protection for Computer-related Inventions
52. Australia presented the full text of a legal decision regarding business method patents (see Document IPEG XIII-4 (4)(ii)-2). The case involved a scheme based on “smart cards” which were offered by retail traders to consumers. Australian law allowed for patents on schemes, systems or processes which achieve an end result which is “an artificially created state of affairs of utility in the field of economic endeavor.” Namely, it is patentable as long as there is a technical effect. For example, accounting methods could be patentable in a variety of areas including e-commerce provided that the invention is also new and inventive.
53. The United States drew attention to a particular comment made by the judge in the court decision (the last sentence of paragraph 128), and asked about its legal implications.  Australia considered that the decision was limited to the facts of that particular case and that the particular comment was not a definitive statement of the law but in any event considered the decision was broadly consistent with Australian Patent Office practice in relation to business method patents.
54. In response to an exchange over differences in member economy legal standards regarding the issue of patentability, the United States explained that at the USPTO, there is no special category or classification for “business methods” but that business methods are treated in the same manner as any other method or process invention under US law. Further,  the United States explained that under its law, while “utility” is required for the patentability of business method inventions, “technical aspect” was not a requirement. 
55. The Chair commented that in Japan, a patent could not be granted unless there was a technical aspect to it. That said, there were difficulties involved in determining what “technical” meant in practice, particularly in the area of business methods. He enquired whether there were similar difficulties in determination associated with the application of the “utility” test in the United States. 
56. The United States responded that there were also gray areas with respect to the “utility” requirement. For instance, an algorithm, while technical in nature, would not be patentable unless it had utility. Yet, while a computer program itself was not patentable unless it had utility, the “expression” of the computer program was a different issue and could be protected under a different legal principle. 

57. Member economies engaged in an exchange regarding differing perspectives over what was legal meaning of “technical” with respect to patentability. 
58. The Chair considered that the exchange had been productive and that the paper introduced by Australia was interesting and merited further exchanges of views. 
Possible follow-up:

- Australia to circulate biotechnology training package 

- Australia to request members to supply information on biotechnology patenting criteria as applied in their jurisdictions 
- Members to prepare updates for subsequent meetings on developments in their jurisdictions on patents in the fields of biotechnology, computer software-related invention, and business methods 
(iii) Item (d-ii): Protection for Geographical Indications

(Lead Economy: Mexico)
59. Mexico reported that the Philippines had responded to its survey on Geographic Indications (GIs) and noted that a compilation of updated survey result would be presented at the next meeting. 
60. Mexico made its presentation on a general overview of geographical indications  (GIs) protection in Mexico, on information of domestic programs for protection of GIs and on its proposal of a list of domestic GIs protected by each APEC economy. (See Documents IPEG XIII-4 (4)(iii)-1, 2 and 3). The domestic program for protection of Geographical Indications consisting of appellations of origin and collective marks was explained. Mexico’s  appellations of origin were listed. It was also reported that Mexico recently applied the “collective marks system” as a means for the protection of Geographical Indications for those products with a superior quality that could not enjoy the benefits of an appellations of origin. Products that were in process of obtaining protection as an appellations of origin or as a collective mark were described. 
61. Some member economies expressed their sincere appreciation for Mexico’s presentations and asked about the legal relationship between those applying for GI protection as a collective mark and the actual owner of an appellation of origin. Mexico responded that while, in the case of appellations of origin, the ultimate right holder was the Mexican State, many local producers could be qualified and authorized by IMPI to use the appellation of origin as long as they fulfill the requirements set forth by the government. A collective mark is owned by and its use is only allowed to members of a collective body.  
62. The United States asked whether Tequila, which was already protected as an appellation of origin, could also benefit from protection as a collective mark. Mexico responded that there was presently no case in which a product that had already obtained protection as an appellation of origin applied for a collective mark. Since no definitive answer was available, Mexico would respond after the meeting. 
63. The United States requested further information on the relationship between appellations of origin and collective marks. It commented that in the United States, unlike Mexico, government authority is not necessarily involved in the granting of a collective mark, as in the case of Idaho potatoes. In this regard, the US asked the difference in terms of enforcement between the protection given by appellation of origin and the protection given by collective marks. It also stated its difficulty in gaining protection for GIs extraterritorially.  
64. Hong Kong, China asked about whether or not the proposal included foreign GIs registered domestically, such as United States GIs that were registered in Hong Kong, China. The United States indicated that it could be difficult to compile a comprehensive list of GIs for submission to the survey, since those protected by collective marks are not necessarily GIs. The United States also stated that it would be willing to give examples of GIs but would not be able to provide a list, and thus could not participate fully in the proposal. Mexico indicated that the proposal was open to modification and that a revised format would be available following further consultation. 
65. Korea asked whether Mexico has guidelines for the protection of GIs. Mexico responded that there are no specific guidelines for GIs, but that there are provisions on the Industrial Property Law for appellations of origin and collective marks. Mexico indicated that there was a publication requirement that enables concerned parties to respond during the process of the Declaration of Protection of an Appellation of Origin. The procedure for collective marks was similar to that for trademarks. An appellation of origin is valid for as long as the conditions in which it is based on exists, thus it can not be revoked in the same manner that trademarks can be. 
66. Japan asked for a clarification whether the proposed list was intended to collect information of GIs for all products or only for wines and spirits for which the additional protection is granted by the TRIPs Agreement. Mexico replied that it considered the list should be open to all products. 
67. The Chair noted that the proposed list would be limited to domestic GIs which, for example use a geographical term of its own territory. Since domestic GIs were numerous and protected in a variety of ways, it may not be possible for member economies to list all domestic GIs protection. Therefore, the proposed list should not be an exhaustive list but examples or snapshot. The coverage of product however would not be limited to wines and spirits. As for the meaning of the column of “right holder,” the Chair pointed out the ambiguity of the meaning, by commenting that Japan’s relevant law giving protection to three domestic GIs for wines or spirits does not identify the right holders, and only provides that the GIs in question must not be used for products which are not produced within specified geographic boundaries. Therefore, the Chair suggested to modify the column of the right holder so that economies can outline their different domestic laws. He also pointed out the ambiguity of the meaning of “type of protection.” Since of the variety of GI protection measures, he suggested to modify the column so as to include descriptive part. Finally, he noted that economies would wish to continue discussing the different ways of GIs protection. 
68. Mexico agreed that complexities surrounding the issue of right holders could be addressed by appropriate modifications to the form, and it indicated that products on the list did not have to be regarded as official protection at the time of submission. 
69. The Chair stated that members could proceed following the development of a new revised form to be prepared by Mexico.

70. The United States introduced a paper regarding the relationship between the Lisbon Agreement and the TRIPS Agreement (see Document IPEG XIII-4 (4)(iii)-4). The United States stated that in its opinion, unless carefully implemented, national system for complying with the requirements of Article 5(6) of the Lisbon Agreement could raise serious questions regarding the compatibility of WTO Member’s national law with, among other things, Articles 16(1) and 24(5) of TRIPS. It encouraged member economies to review their national legislation to ensure that such incompatibilities do not exist, and invited member economies to comment on these issues. 
71. Mexico responded that it was the only APEC member that is party to the Lisbon Agreement. Mexico was unaware of any domestic cases in which trademarks that conflicted with recognized appellations of origin had been phased out. In fact, Mexico’s experience had been that existing trademarks were able to withstand against the phase-out effect of appellations of origin. The United States supported the view that prior registration of a trademark superceded the effect of an appellation of origin according to the first-in-time/first-in-right principle of the TRIPS Agreement. The Chair observed that the issue of existing trademarks was important and required further discussion in relation to the TRIPS agreement. 
72. The United States provided a brief introduction to its paper containing USPTO’s comments on the WIPO’s Interim Report on the Second Domain Name Process (see IPEG XIII-4 (4)(iii)-5), which pertains to the issue of cybersquatting. In its paper, the United States expressed its concern about inclusion of GIs to the second WIPO IDN process, and encouraged comments by member economies over these papers. 
73. Japan stated that, while it had been unable to submit its comments to WIPO in due time in the name of Japan’s government, the METI and JPO jointly expressed their views against the inclusion of GI to WIPO IDN process.  
74. The Chair asked whether the WIPO is still accepting comments on the issue of GI in the context of IDN. The United States said that, while the deadline was officially past, WIPO would still consider further submissions. 
75. Australia made a presentation based on TRIPS Council Paper IP/C/W/289 co-sponsored by Australia, which notes the potential downside of an extension of Art. 22 and 23 under the TRIPS agreement. Australia identified some problems of increased protection, such as the cost of new laws and administration and consumer confusion. It sought for input on the possible implications of a proposed extension of GI protection. The Chair stated that members would continue discussing implications of the proposed changes in the TRIPS Agreement relating to GIs. 
Possible follow-up:

- Mexico to update its survey result on GIs taking into account members input and update it at the next IPEG meeting

- Members to exchange information on GI protection in their economy, including information on domestic programs for promotion of GIs 

- Mexico to prepare for revised proposal on a snapshot list of domestic GI examples protected by each APEC economy, taking into consideration members’ comments, and Member to make response to the list 

- Members to exchange information and views regarding relation between GI and Internet domain names 

- Members to exchange information and views regarding implications of TRIPs Agreement provisions relating GIs  

(iv) Item (d-iii): Electronic Commerce

(Lead Economy: Australia)

76. Australia compared approaches to implementing the WIPO Internet treaties (see IPEG XIII-4 (4)(iv)-1), with focus on contentious issues such as circumvention devices, ISP liability for copyright infringements, and temporary copies Besides identifying relevant implementing regulations in Australia, the United States and Europe, Australia pointed out a number of the WIPO treaties’ main features. The treaties will come into force once 30 ratifications/accessions are deposited with WIPO; WIPO hopes to have them in force by the end of 2001. In Australia, the transition has been eased by the communication right adapting and extending existing rights for broadcast and cable diffusion, extensive consultation, and a six-month commencement window. Post-implementation issues that are emerging relate to the library exceptions, temporary copies exception, and circumvention devices.

77. In response, Japan stated that it realizes the importance of implementation of the new WIPO Internet treaties, and it has ratified WCT and is preparing for ratification of WPPT. It also mentioned that the topic had been discussed by member economies in the APEC Copyright Seminar in March 2001. 

78. Indonesia commented that it is in the process of revising its Copyright Law, and that the revisions will include the issue of ISP liability. Therefore, it considered Australia’s presentation as an important reference. 
79. Chinese Taipei reported on challenges it has encountered in enforcing the two WIPO Internet Treaties (see IPEG XIII-4 (4) iv)-2), one on copyrights and one on performances and phonograms. It emphasized that the public should be made aware that certainty in technology is not equal to legitimacy in the legal sense. It recommended that a balance should be carefully maintained between copyright protection, freedom of information over the Internet, and technological development.

80. In response to Australia and Chinese Taipei’s presentations, the United States explained how the US legislation deals with ISP liability and circumventions, as well as the rationale behind the relevant rules. 

81. Mexico announced its recent accession to the WIPO Internet treaties. 
82. In response to Chair’s question on the draft paper titled “E-Commerce and IP - an APEC IPEG Road Map” which was presented at the previous IPEG meeting for comments by members, Australia announced that it did not receive any member economy comments on the paper. The Chair encouraged members to make comments to the Australia’s draft paper.  
Possible follow-up:

- Members to exchange information on the domestic developments related to IPR protection in the context of e-commerce 

- Members to have policy dialogue in the field of electronic commerce 
- Members to provide comments on the Australian draft paper on e-commerce road map before its circulation as final 

(v) Item (d-iv): Other

83. The United States discussed the vast differences in rules on bioprospecting, documenting and respecting traditional knowledge and on protecting expressions of folklore (see IPEG XIII-4 (4)(v)-1), based on discussions held at the recent first meeting of WIPO’s Intergovernmental Committee for Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore. It also reported on WIPO progress on these issues and urged that all economies make real efforts to address such issues. 
84. Regarding the protection of genetic resources, Japan observed that economies should carefully monitor the discussions on access and benefit-sharing. Benefit-sharing systems, for example, must account for human resource development, technical cooperation, and other forms. Considering the complexity of the issues, it advised that WIPO should focus discussion on basic issues of traditional knowledge, collection of samples, and so on, before attempting to unify rules on genetic resources. Indonesia announced that a WIPO-sponsored seminar, to be held in Yogyakarta in mid-October this year, would be a good forum to continue discussion of these issues. The Philippines announced that it had already developed guidelines on the uses of genetic resources, and that with respect to the United States policy on inventors, the Philippines also provides distinctions as to large or small entities.

85. Chinese Taipei reviewed international efforts toward the protection of folklore and discussed current dilemmas in this area (see IPEG XIII-4 (4)(v)-2). It urged continuous cooperation and discussion between industrial or developing or least developed economies.

86. Mexico indicated that the protection of folklore, ethnic artistic expressions, and traditional arts was an issue of great concern to Mexico.

87. Australia made a short presentation (see IPEG XIII-4 (4)(v)-3) and discussed a WIPO Sub-Regional Workshop recently held in Brisbane for South Pacific countries on the issue of IP on genetic resources, bio-diversity, and traditional knowledge. It indicated that these issues had increased in prominence internationally, and expert groups such as the IPEG could make a useful contribution to the dialogue.  . Given the diversity of issues and perspectives involved in this area, Australia considers that more work needs to be done before consideration is given to the establishment of new international norms. Australia also supported an examination of the potential usefulness of databases of traditional knowledge. Finally, Australia invited Members to provide their views on the three specific points described in the paper.
88. In subsequent discussion, the United States indicated that it did not support any efforts towards amending TRIPs Article 27.3(B) or the study of possible amendments to that article. Australia indicated that inclusion of the reference to amendments to Article 27.3(B) was only illustrative of the range of proposals that existed in the dialogue, and did not constitute an endorsement of any specific proposal. The Chair indicated that Japan has the same position as the US as far as the Article 27.3(b) review is concerned. 
Possible follow-up:

- Members to exchange their views regarding Genetic resources, Traditional knowledge and Folklore 

- Members to provide their views on the three general proposals outlined in the Australia’s paper relating to Genetic resources, Traditional knowledge and Folklore 

(5) Item (e): Cooperation for Improvements to the Operation of IP Systems

(Lead Economy: Korea)

89. The Chair reported about the survey on the current status of the TRIPS agreement implementation, in which Australia’s status had been updated (see IPEG XIII-4 (5)-1). Australia explained its update. 
90. Japan presented a final version of the self-checklist reflecting comments from member economies on the enhancement of efficiency in office operation with emphasis on cooperation in search and examination (see IPEG XIII-4 (5)-2). It included comments by Singapore. Japan hoped that this checklist would streamline work in this area.

91. The Chair took note that this checklist could be used as the final version and indicated that the checklist could then be used by member economies as a reference material either on a unilateral basis or in the context of bilateral cooperation. 
92. Korea made a presentation on its IP-related human resource development activities (see IPEG XIII-4 (5)-3), particularly those conducted by its International Intellectual Property Training Institute (IIPTI). IIPTI’s training courses are designed for public officials, non-public officials, foreign government officials, and students. Korea also identified relevant university programs and discussed the programs of the Korea Invention Promotion Association (KIPA). It noted the importance of information exchange between IP experts and expressed hope that IIPTI will eventually serve as an IP academic center for the Asia-Pacific region.

93. Korea outlined a number of the public services of KIPO (see IPEG XIII-4 (5)-4), which handle either personal or on-line visits. 
94. Korea announced that it expects to host the APEC IPEG IT International Symposium, pending a decision on funding at the BMC Meeting in Singapore in July. The Symposium will be targeted at developing member economies and cover: automation planning, IT technology, patent business process reengineering, global trends in patent business automation, and future scope of IT. Ten experts from developed member economies with experience on Electronic Filing Systems, and five from the private sector with IPR experience and the operation of IPR systems, will be nominated to speak at the Symposium. Forty-eight participants from sixteen member economies with backgrounds in IT, IPR system policy, and administration and organization of IP offices, will be nominated to take part in this Symposium. Support for the symposium from developed member economies in the form of experts to speak at the event would be welcomed. 
95. Japan applauded the Korean effort to implement the Symposium and offered its assistance in the implementation of the Symposium.  The Chair noted that Members would be aware that actual operation of IP system was even more burdensome than introduction of legislation, and that continued dialogue based on Members’ expression of interests in providing or receiving technical assistance was important. 
Possible follow-up:

- Members to provide updates on developments in their IP systems, particularly with bearing on TRIPS implementation 

- Members to indicate expressions of interest in providing or receiving technical assistance in relation to preparation of TRIPS documentation, including economies preparing for WTO accession or TRIPS Council review 
(6) Item (f): Establishing Effective Systems for IPR Enforcement

(Lead Economies: Australia, Japan, Mexico, the Philippines and Thailand)


(i) Item (f-1): Establishment of Enforcement Guidelines (Japan)

96. Japan reported on existing Japanese practices in enforcement as well as proposed best practices supported by right holders. It expressed hope that member economies could consider these for inclusion of additional and useful best practices of other members for the purpose of establishing common guidelines. Japan noted that the document presented was a consolidated version of the text and welcomed any suggestions or comments from member economies that would make it possible for improvements that would allow for a final version by the time of the next session. Japan also proposed a study with a view to developing a set of best practice guidelines for the protection of IPR within the context of exhibitions and trade shows. 
97. The Chair invited member economies to share their comments, noting that the proposed guidelines for organizers of exhibitions and tradeshows was first introduced by Hong Kong China in the IPEG meeting in Cheju, Korea, and that the guideline could be established either unilaterally or jointly as a APEC common guideline. 
98. Chinese Taipei reported on its IPR protection system, which consists of coordinated inter-agency efforts and effective measures including: a coordinated task force, professional training program, export inspection, and enhancement of public awareness of IPR program, special awards for law-enforcement agencies and close contact with IPR organizations.

99. Hong Kong, China asked whether the export control systems in Chinese Taipei are triggered only if there is a complaint. Chinese Taipei responded that part of the export control system was to establish a special watch list of companies that were due for thorough inspection for exports. Additionally, the Board of Foreign Trade maintains a database of registered trademarks that is on line with customs offices. Customs acts to hold the export of goods with counterfeited trademarks based upon this database.

100. Japan inquired whether there were criteria for enforcement quality. Chinese Taipei replied that performance points received for IPR cases by policy enforcement agencies had been increased. Furthermore, it is applying a bounty system whereby a bounty of five percent of the value of infringing goods seized is awarded to law enforcers.

101. Indonesia asked about the role that the IPO played in enforcement activities, and whether the five- percent award is provided upon interception of infringing goods or upon successful prosecution. Chinese Taipei responded that the IPO cooperates and coordinates with enforcement agencies. With respect to the bounty, a successful prosecution was not necessary for an enforcement agency to receive an award for an IPR enforcement action.

102. The United States asked whether rights holders were involved in the process of training IPR enforcement officials. Chinese Taipei responded that right holders were involved in some training programs. 
(ii): Item (f-ii): Exchange of Information Concerning IPR Infringement (Philippines)

103. The Philippines proposed a new project, “Survey on Laws and Regulations and Enforcement Practices to Control Export of Counterfeit/Pirated Products Among APEC Economies” (see IPEG XIII-4 (6)(ii)-2). The survey results would be used in the formulation of an action plan to lower counterfeiting/pirating activities in the region. The project would start in early 2002 and finish in the middle of 2003.

104. The Chair asked whether there was a consideration for APEC funding. The Philippines responded that, while the project was still in the proposal stage and the issue of funding had not yet been considered, the request for APEC funding would be unlikely at this point. This should not, however, rule out future request for APEC funding if found necessary. Australia supported the proposal by the Philippines and expressed interest in the area that it addressed. The Chair asked that comments be sent intersessionally to the Philippines on its proposal. 
105. On another topic, as a follow-up to the Sydney meeting, Australia requested updated information from member economies about their IPR systems so that publication of the draft paper of ”Resource Manual on Enforcement” can soon be completed. The Chair invited Members to provide information to Australia for inclusion in the updated “Resource Manual on Enforcement” under preparation. 
106. The Chair reported that no proposals for modifications had not been made to the draft “Report of APEC/IPEG Separate Meeting on Intellectual Property Rights Enforcement” held in conjunction with the IPEG meeting in Cheju, Korea (see Document IPEG XII-5 (6)(v) of Cheju meeting). Therefore, the draft Report was made final as it had been.  
107. Australia indicated its intention to finalize, within the next two months, its “Report of APEC Industry-Government Workshop on IP Enforcement in the Asia-Pacific Region” (see Document IPEG XIII-4 (6)) held in conjunction with the previous IPEG meeting in Sydney.

108. In relation to the possible follow-up points of the previous meeting to consider holding a follow-up information exchange forums between private sector and public sector, the Chair suggested to concentrate on consider how best we could respond to proposals made at the previous two private-public sector meetings, instead of considering to hold another session. In response, Australia suggested that the propsoal could be most effectively continued by focusing on specific issues or industry sectors, rather than having further meetings which sought to cover the entire range of issues relating to IPR enforcement.  
(iii): Item (f-iii): Cooperation with Other Fora/Authorities (Philippines)

109. The meeting decided to omit this item, since the scheduled presentation had already been discussed in relation to item f-ii. 
Possible follow-up:

item (f-i)

- Members to provide comments on the Japan’s revised proposal and to provide information regarding the enforcement related practices effective in each economy

- Japan to present further revised proposal at next meeting 

item (f-ii)

- Members to provide comments to the Philippines’ project proposal, and the Philippines to present survey materials following its project proposal 

item (f-iii) 

- Members to provide idea to the way of facilitating cooperation with other fora/authorities

item (f-other)

- Members to provide comments on the Australian paper ”Resource Manual on Enforcement” 

- Members to provide comments on a draft “Report of APEC industry-government Workshop on IP Enforcement in the Asia-Pacific Region” 

- Members to review proposals for possible IPEG actions made by industries and governments at the Sydney workshop as well as at the Cheju separate meeting 

- Members to consider holding a follow-up information exchange forum on enforcement between member of private sector and public sector, including enforcement authorities  

(7) Item (g): Promoting IP Asset Management in APEC Economies 
(Lead Economy: United States)

110. The United States presented a document (see IPEG XIII-4(7)-1). It discussed the IPEG Software Asset Management Initiative, an executive order signed by Pres. Clinton in 1998, and Guidelines for Implementing Executive Order 13103 on Computer Software Piracy. The United States welcomed questions on these. The United States encouraged member economies to consider best practices in IP asset management, and stated that in its opinion, Executive Order 13103 was an example of a best practice.

111. Hong Kong, China expressed agreement with the United States on the importance of this topic, and announced that it would be organizing a WIPO IP workshop on 12-14 December 2001 concerning proper compliance by public service with IP laws and techniques for ensuring effective protection of public IP assets. The Chair indicated that economies should continue exchanging information on their initiatives. 
Possible follow-up:

- Members to provide further information on the nature and practical implementation of government mechanisms for ensuring legitimate software use by government agencies 

(8) Item (h): Raising Public Awareness

(Lead Economies: Australia and Hong Kong, China)

112. Australia described IP Australia’s activities designed to raise IP public awareness among: (1) SMEs, inventor groups, and individuals; (2) the tertiary sector; (3) grade schools; (4) professional/business advisors; (5) patent and trademark attorneys; and (6) international markets (see IPEG XIII-4(8)-1).

113. Mexico presented IMPI’s efforts to raise public IP awareness including public education programs, such as Diploma Courses on Intellectual Property Rights. A total of 289 promotional activities have been carried out thus far. Mexico also indicated that brochures and users guides for Trademark, Patents, Enforcement and Technological Information were disclosed among external users. Meanwhile, Mexico has carried out several anti-piracy national campaigns, including the National Campaign against Counterfeiting, “Together Against Piracy,” and “Business Software Alliance’s Truce Campaign.”

114. Korea described public awareness activities undertaken by KIPO (see IPEG XIII-4 (8)-3). It said that these activities have two goals. One is concerned with establishing a conducive environment for IPR creation and the other is promoting and achieving the proper use of IPR. KIPO has expanded the 'Invention Day' to 'Invention Month' and held various invention-related events on a nationwide scale such as declaration of an Invention Charter, publication of an Invention Song, organization of IP-related seminars, and so on. 
115. Hong Kong, China announced that it has applied for US$85,000 grant to develop a teaching kit for school-age children to familiarize them with IPR ideas. Canada announced that it completed a survey of best dissemination practices in developed economies and will distribute this in the next meeting.

Possible follow-up:
- Members to provide information on their efforts to raise public awareness
(9) Item (i): Facilitation of Technology Transfer Through Ensuring of IP Protection

(Lead Economies: Australia and Japan)

116. Japan conducted a presentation providing an analysis of technology transfer (see IPEG XIII-4 (9)-1) and its relationship to the protection of IP. The presentation weighed the key factors for successful technology transfer. Japan expressed hope that other APEC economies will provide comments on this presentation. 
117. The Chair noted that, while there was strong interest among SMEs and individual inventors on technology transfer issues, they would tend to be discouraged by concerns of unauthorized copy. Australia commented that Korea in 2000 presented an useful paper to the WTO Working Group on the Relationship between Trade and Investment on foreign direct investment and technology transfer, which would be of interest to members.

Possible follow-up:

- Members to provide views on facilitation of technology transfer in the APEC region, particularly with ensuring of IP protection 
Agenda Item 5: Other Business

(1) Next Convenorship
118. The Chair briefed members on APEC rules concerning the rotation of Convenorship, while noting that the rules are flexible. He pointed out that Japan has already served three consecutive terms as Convenor, which is exceptional, and it is not in a position to serve another term. Based on the APEC principles of voluntarism and shared leadership, he invited economies to express their interest in serving as the next Convenor. He also distributed a “Timeframe for election of the next IPEG Convenorship” (see IPEG XIII-5 (1)). The APEC Secretariat expressed appreciation to Japan's convenorship during the past years and encouraged more members to assume the role and share responsibilities of the Chair. The APEC Secretariat further indicated that it would always be willing and ready to provide necessary support to the Convenor. The Chair also described some of the duties and obligations associated with the Convenorship so that members could have some idea on the amount of resource required to take the Convenorship. 
(2) Gender Information Session

119. The AGGI representative engaged the delegates in a Gender Informational Session (see Document IPEG XIII-5(2)). The AGGI representative delved into the theoretical and practical aspects of how gender is relevant to the work of APEC and explained how attention to gender in the development of APEC activities would prove beneficial to the promotion of balance in gender relationships within APEC members’ societies. The AGGI representative explained core elements of the APEC Framework for the Integration of Women in APEC. She urged delegates to fill out the Gender Information Sessions Evaluation Form.

120. The Philippines thanked the AGGI representative and stated that it strongly supported the initiatives to raise gender awareness within APEC. Korea announced that it intends to raise the participation rate of women in all Korean APEC activities.  Australia also indicated its thanks and strong support for the gender initiative.  The AGGI representative thanked Mexico for hosting the coming Second Ministerial Meeting on Women.

Agenda Item 6: Document Access

121. The meeting decided that all meeting documents would be disclosed to the public.

Agenda Item 7: Future Meetings

122. Hong Kong, China explained about the scheduled IPEG XIV meeting on 19-22 March 2002 which is to be held in parallel with a Symposium on Traditional Medicine, and sought input on language and other needs, speakers for the Symposium, and whether the Symposium should aim at a kind of APEC platform on traditional medicine.

123. The APEC Secretariat, noting that some participants of the Symposium on Traditional Medicine would not be APEC members, and advised Hong Kong, China to consult APEC guidelines on non-APEC member participation in APEC activities.

124. The United States announced that it would host IPEG XV sometime in July 2002 in Los Angeles. 

125. New Zealand offered to host IPEG XVI, preferably in Wellington. 
Agenda Item 8: Report to the Next CTI

126. The Chair stated that since CTI-III meeting will be held one month earlier than usual, there will be a shorter time to prepare the finalized Chair’s Report. He urged economies to respond as soon as possible to the draft report, preferably before the end of July 2001. 
127. Delegates thanked the Chair for his efforts and to the host economy for its hospitality. 
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