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Introduction

1. The seventeenth meeting of the APEC Intellectual Property Experts Group (IPEG XVII) was held in Vancouver, British Columbia, Canada from 8-9 July 2003. 

2. The meeting was attended by representatives from: Australia, Canada, China, Hong Kong, China, Indonesia, Japan, Korea, Mexico, New Zealand, Philippines, Singapore, Chinese Taipei, Thailand,  and the United States. The APEC Secretariat also attended the meeting.

Agenda Item 1. Opening

3. The Chair welcomed participants and invited Mr. David Tobin, Commissioner of Patents, Registrar of Trademarks and Chief Executive Officer of the Canadian Intellectual Property Office (CIPO) to make an opening address.  Mr. Tobin expressed Canada’s pleasure and appreciation in hosting IPEG XVII and continued by outlining common challenges that IP offices faced, which included high workloads, the need for cooperation among IP offices, human resources issues, information technology, information dissemination and meeting clients’ expectations.  The Chair expressed his gratitude for Canada’s hospitality in hosting the IPEG XVII.  A photo opportunity took place.

Agenda Item 2. Adoption of the Agenda

4. The Chair referred to a suggestion made at IPEG XVI in Christchurch, for a revised agenda to reflect consistency with those negotiated at the WTO or WIPO on the agenda.  Revisions were brought to the agenda and the Chair invited economies to comment on the agenda.  The agenda, as revised, was adopted.

Agenda Item 3. Report to and Instructions from the CTI

5. The Chair briefed IPEG on his report to the CTI-II meeting in Khon Kaen, Thailand on 25-26 May 2003. CTI affirmed the need to enhance IP protection in APEC and supported the general direction of Japan’s paper, Comprehensive Strategy on IPR Protection in APEC.  IPEG was unable to reach a consensus on the IPR Service Centre proposal and forwarded it to SOM for a decision.  CTI members introduced amendments to the Joint Declaration regarding the Government Use of Computer Software and CTI agreed to instruct IPEG to review the document before submitting it to CTI for endorsement.  CTI welcomed IPEG’s restructuring of its agenda to be more policy focused and encouraged IPEG to focus in the immediate term on contribution to the WTO-Doha Development Agenda.  (Documents 2003/IPEG/002 and 003)
6. The APEC Secretariat reported on APEC developments.  The deadline for submission of projects seeking funding in 2004 was 30 June, 2003.  APEC Secretariat had received three project proposals to-date.  

7. A number of APEC meetings, events and projects have been re-scheduled or postponed due to the outbreak of SARS in the Asian-Pacific region.  The APEC Health Ministers approved in Bangkok on 28 June the APEC Action Plan on SARS.  The aim would be to contribute to efforts to fight SARS and to limit possible consequences on the transport industry. 

8. The Secretariat explained that the IPR Service Centre proposal has been endorsed by Ministers Responsible for Trade (MRT) in Khon Kaen in June 2003 with the understanding that each member economy will proceed with implementation as soon as it is ready. Ministers also welcomed the plan to develop a Comprehensive Strategy on IPR Protection in APEC by the APEC Ministerial Meeting in October 2003. 

9. CTI members made amendments to the Joint Declaration regarding Government Use of Computer Software and gave it back to IPEG to review the document before forwarding it to CTI for endorsement.  There has also been an instruction from SOM for IPEG to provide input to the Pathfinder Statement. 

10. Senior Officials noted the proposal for a Digital Piracy Initiative and agreed that while consultations to finalize the proposals would continue intersessionally, work to develop best practices could begin, including an instruction to the IPEG to provide inputs to the process.  

11. CTI discussed Implementing Leaders’ Transparency Standards and reviewed progress made in its implementation.  The work plan was submitted to SOM II and MRT respectively for endorsement.  The US has submitted proposals for transparency standards to sub-fora.  The fora have agreed to provide comments intersessionally so that proposals could be finalized for incorporation into the Leaders’ Statement this year.  

12. Ministers emphasized the importance of implementation of the APEC IP Toolkit.

Agenda Item 4. Report on the outcome of Seminar on Intellectual Property and Competition Policy

13. New Zealand briefed member economies on the IP and Competition Policy seminar held on March 13, 2003 in Christchurch, New Zealand; the seminar was considered very successful. The half-day seminar included presentations from guest speakers and an informal panel discussion, which explored the interface between IPR and competition policy and the frameworks that economies can use in formulating IP laws to promote effective competition, innovation and economic growth. (Document 2003/IPEG/034)  

14. It was noted that the optimal design of IP law and competitive policy of one economy does not necessarily meet the requirements of another economy.  

Agenda Item 5. New collective actions

(1) item a: Deepening the Dialogue on Intellectual Property Policy – WTO Doha Development Agenda and Protection of IPR in New Fields


(Lead Economy: Convenor)

(i) item (a-1): WTO Doha Development Agenda 

15. Chinese Taipei made a brief presentation on the progress of TRIPS negotiations under the WTO Doha Development Agenda. The presentation outlined: legal basis authorized by DOHA; TRIPS Agreement on public health and status of negotiations; geographical indications (GI) for wines and spirits; extension of GIs to other products; relationship between TRIPS, Convention on Biodiversity, Traditional Knowledge and Folklore; non-violation and dispute resolution; and special and different treatment; and outstanding issues.  The Chair took note of the presentation and encouraged Chinese Taipei to continue to do so at future meetings.

(i) item (a-2): Protection for Biotechnology and Computer-related Inventions

16. Chinese Taipei made a presentation on the biotech medical chemistry Traditional Chinese Medicine Database, updating members on features of the database since its last presentation at IPEG XVI. (Document 2003/IPEG/33)

17. The Chair took note and thanked Chinese Taipei on its contribution.

(ii) item (a-3): Protection for Geographical Indications

18.  Australia reported on the GIs Training Workshop it held in Bangkok on 13-14 May. Participants included representatives from Indonesia, Korea, Malaysia, Philippines, Chinese Taipei and Thailand. They discussed various models of GI protection systems, policy goals (including agricultural policy) and questions of assessment of national interest. Australia made available to IPEG a CD containing workshop materials. Australia reminded economies of the second workshop scheduled to take place in Beijing later this year at a date to be communicated as soon as it is determined. Australia invited economies to participate. (Document 2003/IPEG/005)

19. The US indicated how they view the issue of GIs and indicated that the best way to   protect them is through a system of Collective Marks and Certification Marks. The US informed IPEG that they are holding, in partnership with WIPO, a Symposium on GIs in California on 9-11 July. They indicated that the Symposium documents would be made available on WIPO’s website. The US also indicated that the USPTO often organizes videoconferences with IP practitioners to answer detailed questions on GIs. They offered to organize one for any interested member economy.

20. The Chair thanked Australia for the organization of the Workshop and encouraged economies to participate. The Chair also thanked the US for its offer of a videoconference and encouraged member economies to take advantage of it. 

21. Mexico reported on the GI Questionnaire and indicated that they received answers from 14 economies. It also reported on the Snapshot List of domestic GIs and indicated that they received answers from 10 economies. (Documents 2003/IPEG/007 and 008)

22. The Chair took note of the report and encouraged members to provide input to Mexico on these 2 projects.

23. Thailand indicated its intention to provide Mexico with answers to the Questionnaire. Thailand also commented on the US intervention regarding the use of Collective Marks and Certification Marks and expressed its opinion that these systems do not provide protection in the same fashion as Article 23 of TRIPS, to which the US disagreed.

24. The Chair encouraged Thailand and the US to explore this issue informally between them, and engage in discussion in light of the ongoing TRIPS negotiations at the WTO. The Chair took note of the individual papers tabled by Australia, the US, and Mexico on Geographical Indications.

(iii) item (a-4): Protection of Genetic Resources, Traditional Knowledge and Folklore

25. China made a presentation on biotechnology that updated members on the present status of protection under patents and other forms of IP in China. The corresponding tabled document provided members with an overview of the Chinese scope of patentability in biotechnology. The presentation covered the practice of Patent Protection for Biological Inventions, the Protection of New Varieties of Plants, and Management Methods of Export and Import of Agricultural Seedling.  (Document 2003/IPEG/009)

26. The US presented a document outlining their views on Traditional Knowledge and Genetic Resources. The document concludes that more work is needed to define genetic resources and traditional knowledge; that shared objectives include access and benefit sharing as well as reducing misappropriation and invalid patents; and that these shared objectives can be best achieved through effective national systems outside of patent laws. (Document 2003/IPEG/010).  The Chair took note of the presentation.

27. New Zealand informed members that its Trade Marks Act had been amended to provide for a Maori Advisory Committee to assess whether registration of any trade mark will cause offence to Maori. The Act is due to come into force in August 2003. New Zealand will also be amending its Patents Act soon and will include a similar provision. New Zealand offered to discuss the provisions informally with any interested members.

 SEQ CHAPTER \h \r 1(2) item b:  Support for Easy and Prompt Acquisition of Rights

(i) (item b-1) Participation in International IP-related Systems



(Lead Economy: USA)

28. Japan shared its experience and a case example of a trademark application filed in multiple countries under the Madrid Protocol. (Document 2003/IPEG/023)  


(ii) (item b-2-1) Establishing Internationally Harmonized IPR Systems 


(Lead Economy: Japan)

29. Japan made a brief presentation on its Basic Law on Intellectual Property, which stipulated basic measures for realizing a nation built on IP and came into force in  March 2003. (Document 2003/IPEG/011) and was taken note of. 
30. Chinese Taipei briefed member economies on the latest amendment to its Copyright Law. Chinese Taipei explained the objectives of the amendment and the highlights of the revision. (Document 2003//IPEG/012Rev1)

31. Canada gave a presentation entitled “Canada's Response to Global Harmonization Efforts”. Canada explained why harmonization is desirable and what they have done to move toward it and their next steps, including on PCT, PLT and sPLT (Substantive Patent Law Treaty). (Document 2003/IPEG/013)

32. The Chair took note of the above updates and stressed the importance of collaborating for harmonization on various aspects linked to intellectual property.

(iii) (item b-2-2) Standardisation of Trademark Application Form (proposed by Singapore)

33. Singapore informed the participants that they sent a reminder to the 9 economies that have not yet provided comments on the standardized trademark application form.  None of the 9 economies replied.  Singapore has received comments from 13 economies and more recently additional comments from Hong Kong, China.  It was decided to allow a last round of comments to lead to a final version of the standardized form in 3 months.

34. The Chair reminded all participants of the importance of providing comments.  When asked by USA if there were plans to develop an electronic version of the form, Singapore answered positively.  The Chair invited Singapore to present a more final version at the next meeting. 

35. Thailand and the Philippines informed the group that they are both developing electronic filing for trademarks.  The Philippines are hoping to launch theirs by September 2003.  The Chair also invited member economies to keep harmonization in mind when developing electronic filing for trademark and hope that this issue will continue to be discussed at future meeting.

36. Korea mentioned the existence of a working group developing technical standards for trademark electronic filing under the WIPO SCIT Committee. The Chair took note of these updates.

(iv) (item b-2-3) Well-known Trademarks 


(Lead Economy: Thailand)

37. China made a presentation on the protection of well-known trademarks. China explained the enhanced protection provided by their recently amended trademark law. (Document 2003/IPEG/015)

38. New Zealand advised that the new Trade Marks Act includes new provisions for the protection of well-known marks for dissimilar goods/services.

(v) (item b-3) Cooperation on Searches and Examinations

(Lead Economy: Japan)

39. Japan gave a presentation on its “Asian Industrial Property Network (AIPN)”. AIPN provides Asian IP Offices with examination results from the Japan Patent Office in order to facilitate patent examination.  The system can be queried by application number and provides the patent family, legal status, cited documents and granted claims in English. (Document 2003/IPEG/016)

40. Canada presented its position on work sharing. Canada provided an overview of worldwide initiatives on work sharing as well as the benefits and constraints and the Canadian unique context.  The presentation lead to a good discussion on cooperation on searches. (Document 2003/IPEG/017)

41. USA mentioned sometimes applicants file in a foreign large IP Office before filing at their national Office, often in order to get at least 2 search reports.

42. The Chair took note of these statements and mentioned the importance of sharing results, especially for developing countries where resources are often more limited.  Thailand echoed that view and underlined the importance of cooperation initiatives for them.

43. There were many comments and questions on the subject.  Thailand talked about the influence of workload on developed countries can sometimes implicate reduced assistance or even terminating assistance. The USA talked about the lack of interoperability of automated systems between IP Offices representing an additional barrier to electronic collaboration, but one that can be overcome by other means such as the obligation (as it exist in some economies such as the USA and Canada) for a patent applicant to provide any related search reports or documents to the Patent Office.

44. Singapore informed that substantive patent examination in Singapore is outsourced to the Patent Offices of Australia, Austria and recently, Denmark.  Singapore also reminded other economies of the existence of Surf IP, the IP portal of its national IP office, IPOS, which offers a range of several services, including aggregated search results from databases of the EPO, the UKPTO, WIPO and multiple countries, together with an IP valuation tool .

45. Thailand reported that the increase in patent applications is mostly for national filings.  Indonesia shared that view and mentioned that the PCT is having a major impact on the increase of filing.  

46. Australia noted that it had undertaken studies on mutual exploitation of patent search and examination results with other countries and proposed to share the conclusions at a future meeting. Other economies were also encouraged to share their experience in this field.

47. New Zealand noted that 90% of its applications were national phase applications and examiners had the benefit of the ISR and usually an IPER. This means examiners are not required to do a full examination, as the results of the ISR and  IPER are relied upon where possible.  

48. The Chair took note of these remarks and emphasized the importance of cooperating in this field and hope the discussion will continue at future meetings. 

(3) item c: Electronic Processing of IPR-related Procedures

(i) (item c-1) Electronic Filing Systems


(Lead Economy: USA)

49. No presentations or interventions

(ii)(item c-2). Electronic Commerce


(Lead Economy: Australia)

50. Hong Kong, China provided an update to member economies on its efforts to develop an e-commerce system for its IP registry. The presentation described the accomplishments to date, such as paperless internal processing and electronic Gazette, and the work remaining. HKC indicated that it had decided to offer value-added services to e-commerce clients as a method of enticing clients to utilize the system without resorting to a mandatory requirement. (Document 2003/IPEG/018)

51. The Chair thanked Hong Kong, China and encouraged other economies to share their experiences at future meetings on automation projects, particularly with respect to Trademarks.

(iii)(item c-3). Dissemination of Information by Electronic Means


(Lead Economy: Australia)

52. Australia made a presentation on IPEG website developments which offered statistical data with respect to use of the website and then proposed the development of a discussion board on topics related to IP. It was proposed that access to the discussion board be provided to both APEC IPEG member economies and the general public so that questions could be posed directly with IPOs. The answers provided by member economies could be archived and eventually used to create an international FAQ resource. Australia further indicated that participation in the discussion board by member economies would be voluntary, with the website indicating availability, and welcomed comments for improvement. If endorsed by the IPEG, Australia proposed to contact member economies in the coming months regarding participation in the discussion board, a nominated contact point and anticipated service levels. (Document 2003/IPEG/019)

53. Hong Kong, China supported the proposed discussion board for use by member economies but expressed concern with respect to public use for reasons such as language expectations and the possibility of receiving requests for legal advice. The United States expressed appreciation for the initiative but shared HKC’s view regarding public access. Additional concerns mentioned were IPO liability, receipt of inappropriate questions and associated costs.

54. Thailand shared both its positive and negative experiences with a Q&A web page. Canada, noting the frequent use of the “Contacts” web page, suggested making the customer service information more visible and advertising the languages available for service. Japan acknowledged the close association of the proposed service with its IPR Service Centre proposal. These economies supported the use by IPEG members and further discussion intersessionally.

55. The Chair suggested that the proposal move forward but that access to the discussion board be limited to officials from member economies. Economies were encouraged to use this resource for further discussion prior to the next meeting.

56. Hong Kong, China made a presentation on Knowledge Management in IP Offices that discussed the need for “harvesting, organizing and preserving knowledge available to the IP Office to meet the daily needs of our workers”. The presentation described the various sources of knowledge within an organization and looked at how IT could facilitate the exploitation of this knowledge base. Finally, an example utilizing the document summary function in a Microsoft Office environment was described in detail. The delegate then asked for the experiences of member economies in this domain. (Document 2003/IPEG/020)

57. Australia shared its experiences with the software MS Objective to create electronic files for a large variety of document formats, including paper, which are then rendered fully text searchable. Korea discussed the ability of its present system to enhance worksharing internally and its efforts to develop increased intelligence to the next generation of KIPOnet. Korea offered to provide a presentation on this topic at the next session.

58. The Chair took note of the information provided and invited member economies to provide further information and experiences on this item.

(4)(item d). Cooperation for Improvements to the Operation of IP Systems

59. KIPO provided delegates with a project and status report on the APEC/IPEG Technical Cooperation Project of IP Offices’ Automation in APEC regions. This presentation described the objectives of the project in bridging the widening digital divide, building a cost-effective scheme and facilitating the implementation of integrated IP automation. Korea elaborated upon its experience in provided ISP consulting services to Thailand, which was completed in June 2003, and indicated that the next steps involved a step-wise approach based on the size of the IPOs and the development of a database of project outputs that can be used by all IPOs as a reference for cost-effective IPR administration automation. (Documents 2003/IPEG/021 and 022)

60. Thailand expressed appreciation to APEC IPEG and KIPO for the assistance it had received through this project. Chinese Taipei elaborated on its efforts to enhance internal efficiency by forming a task force to benchmark the systems of certain IPOs, develop a strategic plan and implement the system by 2006. Chinese Taipei mentioned that it might request technical assistance from other APEC IPEG economies.

61. The United States briefed members on its recent e-filing initiative for both patents and trademarks, which included an electronic file wrapper and internal e-processing. With respect to its Trademarks system, through education and encouragement, the United States had experienced a 70 % uptake of the electronic services, which has facilitated a transformation to an e-office and Work at Home (WAH) opportunities. The US offered to make a presentation on this topic at the next meeting of the IPEG.

62. The Philippines expressed its gratitude for assistance they had received from Japan over the last 5 years with respect to equipment and expertise and indicated that they had now reached a stage whereby they were capable of further development independently. Hong Kong, China mentioned its efforts to implement e-filing and e-processing in its Trademarks area. While only the e-filing component had been completed, HKC welcomed interest from member economies.

63. The Chair took note of these updates and encouraged all economies to make presentations on their efforts with respect to this highly relevant agenda item.

(5) item e: Establishing Effective systems for IPR Enforcement 

(Lead Economies: Australia, Japan, Mexico, the Philippines and Thailand)

(i) (item e) General

64. Japan presented a revised proposal on the Comprehensive Strategy on IPR in APEC.  Japan described the changes, which had been incorporated. Specifically, the revisions resulted in adding Section 2 and reformatting Section 3.  Comments were sought intersessionally with a view to finalizing the document for approval at CTI 3, SOM 3 and the Minister’s meeting in October 2003. (Document 2003/IPEG/024)

65. The United States thanked Japan for its efforts and indicated its readiness to work with Japan intersessionally.

66. Thailand informed member economies of the implementation of joint efforts among all Thai agencies responsible for enforcement, including for example, police, customs, Department of Foreign Trade and others.  Thailand underlined the importance of coordination in enforcement efforts.  Thailand indicated its willingness to provide a full update at the next IPEG. 

67. Canada thanked Japan for producing such a short and comprehensive strategy.  Canada supported the four general principles set out in the strategy.  However, in order for its usage as guidelines for member economies, Canada sought further specificity on the envisioned depth of the general principles, for example, would training be limited to training of domestic staff or to capacity building among member economies.  Additionally, as this was to guide efforts of all member economies, Canada sought that the word “must” be replaced with “should” in the second sentence on page 2.  

68. Australia expressed general support for the strategy and China expressed the need to clarify standards and requirements.

69. Chinese Taipei expressed appreciation for the work of Japan.  They expressed that IP enforcement was critical for IP protection and noted that different government authorities were responsible for implementation in Chinese Taipei.  Chinese Taipei emphasized the need to take stock of who is responsible for overseeing enforcement across member economies.  They sought that Japan undertake more work to ensure that the strategy will be indeed comprehensive and cover, for example, legal framework, domestic enforcement, border controls and all elements covered in TRIPS.  Additionally, Chinese Taipei sought that the strategy be mutually supported by other projects such as the IP Toolkit or IPR Service Centre.  

70. Thailand underlined the importance of coordination and involvement of rights’ owners in developing enforcement guidelines.  

71. Japan thanked member economies for their comments.  Given that the paper was not intended to further burden economies, Japan accepted Canada’s proposal to change “must” to “should”. The Chair, in summary, asked member economies to make progress on the strategy intersessionally. 

72. On the issue of the IPR Service Centre, Japan informed that the IPR proposal had been approved and that work should begin as soon as each economy is ready to do so.  As an update, Japan noted that they are seeking budgetary authority to set up the Service Centre in Japan.  In the meantime, Japan will seek TILF funding to undertake further research on how information is provided to the public.  Japan will consult with economies intersessionally and provide an update at the next IPEG meeting. Australia committed to provide Japan with information and will provide an update on how Australia is implementing its IPR Service Centre.

73. The Chair took note of the above statements and urged all member economies to cooperate with Japan in moving forward on this project. 

(ii)(item e-1): Establishment of Enforcement Guidelines

74. The United States informed that they have developed a TILF proposal for a seminar, to be held in late 2004 or 2005, on enforcement.  As background, the USPTO indicated that they coordinate with other government agencies on enforcement issues.  The United States also partners with other organizations, including the World Intellectual Property Organization, in delivering training on enforcement.  They noted that a training session on enforcement will be delivered to judges from ASEAN economies.

75. The project was adopted and the Chair indicated that the TILF proposal will be discussed at the August CTI meeting and BMC in March 2004.  The Chair encouraged the United States to distribute their proposal and member economies to nominate a contact person within their economy for this project.

(iii)(item e-2): Exchange of Information Concerning IPR Infringement

76. The Philippines reported on the “Survey on Laws and Regulations and Enforcement Practices to Control Export of Counterfeit/Pirated Products Among APEC Economies”.  The survey has been distributed to member economies.  Responses have been received from three economies.  The Philippines urged other economies to submit their responses in order for the Philippines to be able to put forward a comprehensive report at the next meeting.  The Chair encouraged economies to respond in a timely manner. (Document 2003/IPEG/025)

77. New Zealand and Japan confirmed that they had responded to the survey and will follow-up with additional copies.  Canada thanked the Philippines for their efforts and indicated that every effort was being taken to ensure the survey is completed and submitted. 

78. Chinese Taipei supported deepening knowledge on enforcement and briefly described a project on the study on methodology of piracy rate on optical disk to improve legal framework and enforcement to compliment the array of enforcement-related projects already underway within IPEG.  

79. Chinese Taipei noted that  the calculation of the piracy rate dealing with infringement has been one of the indicators applied by IPR right holders.  In recent years, at their annual reports, they have been applying this methodology to measure how their rights are infringed.

80.  Chinese Taipei felt there would be a need to look deeply into the methodology used by those associations. Take for example, the Business Software Alliance（BSA）released its annual study on piracy rate in last May dealing with infringed commercial software would be the representation in this field.  Chinese Taipei considers the result of the report dealing with the piracy rate in Taiwan in 2002 is balanced and objective.  Chinese Taipei was concerned about the fairness and objectiveness of the similar studies done by other associations. 

81.  To deepen the exchange of IPR information concerning IPR infringement, Chinese    Taipei has planned to undertake a study on the methodology for calculating the piracy rate for multimedia (audio-video) products, take into account all relevant parameters which might contribute to the process of developing such a study.

82.  The Chair took note of the updates and encouraged Chinese Taipei to provide a status report at the next IPEG meeting.

(iv)(item e-3): Cooperation with other fora/authorities

83. No presentations or interventions.

(v) (item e-4) Implementation of APEC IP Toolkit

84. Australia made a presentation on the Implementation of the IP Toolkit.  The IP Toolkit is a tool used by member economies for IP enforcement projects including publications, training and public awareness.  The IPEG Database on IPR enforcement activities and the APEC guide for digital rights management solutions was briefly presented and provided on CD-ROM, which have been distributed to all member economies.  IP Australia is interested in receiving comments by member economies intersessionally, once they have had an opportunity to review.  (Document 2003/IPEG/026).  The Chair took note of the statement. 

(vi) (item e-5 Other) 

85. Japan made a presentation on the Internet contents raising awareness of counterfeit goods.  Japan presented a shopping simulation game for public consumers whereby the users are “tested” in identifying counterfeit goods.  Japan also presented the Brand-name goods sales simulation game for middlemen. (Document 2003/IPEG/027)    

86. The Chair thanked Japan for the efforts and invited member economies to make comments.  Hong Kong asked if Japan were willing to license the product and the permission to translate the product in English and/or Chinese.  Japan explained the game was protected by copyrights but will consider to license.   The Chair proposed to have these types of projects on the IPEG website.  The Chair also encouraged other member economies to present such projects at next IPEG meetings.  

(7) item f: Promoting IP Assets Management in APEC Economies 


(Lead Economy: USA)
87. The Chair proposed to discuss this item with Item 5 (10).  Thailand is undertaking an IP capitalization project to provide value IP assets to be used as collateral for bank loans. They noted that IP asset valuation literature is difficult to find.   Thailand hopes to present at the next IPEG meeting, an update on their experience with this project in IP valuation.  Their paper on IP valuation will be presented at the next CTI meeting.

88. The U.S. confirmed that IP valuation is challenging but that there is a study on IP valuation prepared by the National Academy of Public Administration. China indicated that the UK has a good report on IPR. Thailand asked China to receive a copy of the report. Canada explained that the Denmark IP office has a good IP valuation tool called the IP Score. 

89. Singapore noted that in March 2003, IPOS, the national IP Office, co-organized with JPO, a Conference and Exhibition – OPTIMAL 2003: Optimizing Intellectual Assets, and there was a presentation on IP valuation. Singapore will forward the information to interested member economies.  The Chair took note of the updates and stated that more presentation in this area should be presented by member economies in the future.  

(8) Item g: Raising Public Awareness 

(Lead Economies: Australia and Hong Kong, China)

90. Australia provided an update on the APEC TILF project, which aims to develop a public education and awareness program for Indonesia, Philippines and Vietnam.  The project is on schedule and will be completed by December 2003. (Document 2003/IPEG/028)

91. The Chair thanked Australia for its presentation and invited Australia to give a presentation on Recent IP Australia Public Education and Awareness Activities. Australia focused on one specific activity – Smart Start- under the SME sector (Document 2003/IPEG/029)

92. Canada’s Outreach Program: Progress Report was presented to update Canada’s progress since the APEC-IPEG in Hong Kong, China in March 2002.  (Document 2003/IPEG/030)

93. The Chair thanked Canada for its presentation and invited Hong Kong, China to give a presentation on “An Update on Public Awareness Activities”. Hong Kong, China  played a 30-second video television advertisement aimed at discouraging use of pirated computer software. The advertisement was the result of co-operation between Hong Kong China’s Intellectual Property Department and Business Software Alliance (BSA). Hong Kong, China welcomed inquiries from other APEC member economies who might wish to seek a free license to use the advertisement. (Document 2003/IPEG/031)

94. The Chair invited member economies to make comments.  Indonesia thanked IP Australia in assisting them in their public awareness program.  Chinese Taipei updated on their public awareness activities.  They reported to have a considerable budget for activities and that the Internet is the most used vehicle by Chinese Taipei for increasing awareness.  A presentation by Chinese Taipei on their awareness program is being considered for the next IPEG meeting.

95. Singapore provided an update on their Outreach activities.  Singapore has set up at IPOS, its national IP Office, a Centre for IP education and resources, called IPERC.   This comprises an IP library, open to the public, and IPOS also runs IP clinics and roundtables for the public featuring invited IP experts.  IPOS has also set up a  website at www.ipercKidz.com.sg targeting the youth as part of its education program to make learning IP easy and fun, which includes games to learn about IP. As a highlight of part of its outreach activities, IPOS recently appointed a local celebrity as its ambassador against piracy featured on advertisements in the local media.  Singapore will provide a paper with fuller details and a presentation on its national IP promotion, awareness and education programmes at the next IPEG meeting.  

96. The Philippines thanked Australia for their efforts in the public awareness program.  In April 2002, Mexico launched a campaign for the use of legal software, named Zero Tolerance. Such campaign involves partnerships with the Attorneys General, Business Software Alliance (BSA) and IMPI. In 2002, there were more than 1, 600 inspection visits and nowadays said campaign is still into force.

97. Thailand is preparing a festival promoting IP. Thailand will be sending invitation to foreign companies to show innovative products at the exhibition, as well as feature Thai companies, a display of Traditional Knowledge and genetic resource products and a 3-night concert promoting Thai music artists.  They expect over 700 booths at the exhibition and over 350 000 attendees at the concert.  An invitation will be sent out to IPEG member economies to attend the festival.  The Chair took note of these statements. 

(9) Item h: Facilitation of Technology Transfer through Ensuring of IP Protection

98. No presentations were scheduled for this item.  However, the US proposed “Declaration on Government Use of Computer Software was discussed.  The Secretariat provided a short report.  An amendment, which was proposed by CTI, to the second paragraph, replacing “national” by “domestic”, was made. 

99. Canada intervened to point out to other Economies that IPEG agreed to a text of the Joint Declaration that did not include the phrase “as called for in the Leaders’ Statement to implement APEC Policies on Trade and the Digital Economy”.  The new proposal has a broader scope than what Canada can accept.  Canada also remarked that the Pathfinder creates obligations that Canada cannot accept at this time.  China shared Canada’s concerns with the language and observed that it is different from the previous proposal.  China supported Canada’s request that the phrase be deleted.  The discussion was adjourned for lunch, during which time some significant progress was achieved by the interested delegations.  After lunch, the USA announced it agreed to remove the phrase at the request of Canada and China.  

100. Canada further intervened to stress the joint Declaration, as originally agreed in Christchurch is illustrative and non-binding with an emphasis on government to make best efforts.  The Chair took note of these statements and stated that the amended declaration would be forwarded back to the CTI with the recommendation that the CTI send it to the SOM for adoption and issuance by the Ministers. 

(10) Item I: Facilitating Harmonization on IP Legal Regime

(item I-1) Digital Economy Pathfinder (Next Steps Action 5-8 and Optical Disc Piracy Work

101. The Secretariat provided a short report on the last actions taken in regard of the Pathfinder.  He mentioned that 16 economies had endorsed the Pathfinder at the meeting of Los Cabos last year and that the Ministers have endorsed it.  He also outlined the instructions set out in Actions 5 to 8. 

102. The Chair thanked the Secretariat for this comprehensive report on these Actions and requested that Economies report on the instructions at the next meeting.  The Chair then invited the USA to share its suggestions as to how to comply with CTI’s instructions.

103. With respect to Action 5, the USA suggested economies to submit to the Secretariat illustrative examples that other economies could look at as measures to effectuate the obligation, which calls for the full implementation and enforcement of TRIPS provisions.

104. The Chair asked economies to reflect on the USA’s suggestion and consult with their respective capital. All papers relating to Action 5 are to be emailed to the Secretariat for August 10, 2003. 

105. As for Action 6, the US suggested that those economies that have not yet ratified the WCT and WPPT provide a status report showing what has been done in that regard. At the USA’s suggestion, the Chair required that all papers be communicated to the Secretariat by August 1, 2003. He encouraged non-pathfinder economies to also provide reports for information purposes, but stressed that they had no obligation to do so.  

106. The US suggested to provide information to the Secretariat, which would describe what has been done to meet the obligations set out in Action 7.  For instance, the USA intends to submit a recent directive on computer software usage in the US government. The Chair agreed and requested that submissions be sent to the Secretariat by August 10. 

107. Finally, with respect to Action 8, the USA proposed to provide the CTI with ideas and examples showing how the Internet is used by pirates to enrich themselves (e.g. fake Rolex watches sold on E-Bay). 

108. Thailand requested the USPTO to provide other economies with its kit on enforcement and piracy on the Internet.  The USA enthusiastically accepted to circulate the document. 

109. Following Korea’s request that all deadlines be the same, the Chair decided that all papers regarding the Pathfinder must be submitted to the Secretariat by August 5. 

110. The discussion then turned to the initiatives taken by IPEG to address optical disk piracy. The Secretariat reminded the group that CTI instructed IPEG to provide technical input on the issue. 

111. The US presented the changes it intends to make to document 2003/IPEG/036, Leaders’ Digital Economy Pathfinder Agreement: U.S. Proposal for Future Work, to address concerns expressed by other economies.  On page 5, first paragraph, fourth line from the top, the term “by a date certain” was deleted.  On the second paragraph of the same page, fourth line from the top, the words “and terrorism” was deleted [and replaced by “organized crime”].  The USA noted that this document provides a roadmap on which to begin work.  (Document 2003/IPEG/036)  

112. The Chair took note of what has been instructed and encouraged every economy to fully respond to this initiative by providing information available on the efforts they have made to address the issue to the Secretariat, which will consolidate the information and report to the CTI.  The Chair stressed the importance of anti-piracy initiatives as it is expected that infringement will take place with every development of new technology.  IPEG has to work as a group to address infringement on the Internet and optical disk piracy in the marketplace.  He sincerely encouraged economies to conduct an internal review process highlighting ongoing efforts and future plans. 

113. The US shared modifications to document 2003/IPEG/042, which were decided upon during a working lunch, which took place the day before with interested economies.  The USA’s Best Practices Paper is now entitled Effective Practices Paper.  The USA stated that it is intended to be a flexible document and that it would appreciate comments by July 25, as the USA representative on this particular matter will leave her position in August. (Document 2003/IPEG/042)  

114. Many economies lent their support to the US’s initiative on optical disk piracy.  Hong Kong, China encouraged other economies to adopt it, because optical disk pirates would easily move around the Region to exploit economies where legislation and enforcement is the weakest. HK,C suggested to create a link to domestic legislation, where internal legislation is referred to, on the web site containing this document. Thailand observed that this might cause language problems, but that the reference to legislation could appear in English. 

115. Singapore volunteered to lead a separate Drafting Group on Optical Disc Enforcement issues to work intersessionally to seek input on enforcement best practices and invited other economies to be part of the working group. The USA, Hong Kong, China, Philippines, Japan, Korea and Chinese Taipei said that they would assist. Singapore urged other economies to respond promptly to its forthcoming requests for input since the timeline for this project was extremely short, and it was intended that a draft Paper be circulated by early August. 

116. The Chair, in his capacity as member of the Chinese Taipei delegation, remarked that Chinese Taipei has dedicated a lot of resources to crackdown on infringement as it is home to a huge production of optical disks. Six hundred inspections have been done so far and 220 policemen have been stationed to monitor activities in disk plants.

117. The Chair took note of the statements and encouraged economies to respond to the US by July 25. 

(item I-2) Transparency Standards

118. The APEC Secretariat provided some background on the document prepared by the USA entitled Transparency by 2005:Implementing Leaders’ Transparency Standards.  The USA presented this document to provide clarity and transparency in the procurement of intellectual property rights. (Document 2003/IPEG/038)  

119. Thailand noted that the document is a spin off from what the leaders had stated in their declaration and suggested the addition of another element to address the interests of SMEs.  The Thai delegate also encouraged other economies to review the paper before the next CTI meeting.

120. China indicated that it prefers that standards not go beyond WTO obligations.  China affirmed that more clear and precise language is needed and commented on specific points of the proposal. 

121. The US replied that it is willing to accept Thailand’s recommendation for another element to address the interests of SMEs and requested that China provide the numerous suggestions their representatives made in writing so that they could be evaluated.

122. Thailand asked about the intent of paragraph 9 on page 5.  The US replied that paragraph 9 aims at encouraging dialog so that economies are aware of what is going on in other member economies.
123. Korea then raised the issue of publication of rulings, as some rulings are not necessarily open to the public.  Canada also expressed the need to consult with its capital.  China voiced concerns about the contents of the publication.  The Chair pointed out that the USA’s proposal was very similar to transparency obligations foreseen in the TRIPS Agreement and referred Economies to Article 63 of TRIPS.   
124. The Chair took note of all statements and the great efforts initiated by the US on this proposal and encouraged the economies to communicate with the US to follow up on the proposal.  He acknowledged that more work needs to be done on this matter and stated that the Secretariat should have an idea of the plan to be developed by IPEG before the next CTI meeting of August 17, 2003.  Therefore, it was decided that comments should be sent to the US by August 1.  The discussion on transparency standards has been deferred to the next IPEG meeting.  

6. Other Business

(1) Next Convenorship

125. The Chair informed the IPEG that a consensus had been reached between economies regarding the successor to Chinese Taipei as Chair of the group.  The Chair proposed that Korea be the next Chair. All economies communicated their support to Korea, which was congratulated for taking on this difficult job. The Chair suggested that Korean delegates bring this positive message to their capital so that they can nominate, between August and the next meeting, the appropriate candidate to chair IPEG meetings. Korea committed to inform economies of the new candidate by August 17.   

(2) Others

126. Canada updated IPEG member economies on the Canadian Intellectual Property Office’s (CIPO) recent status as an International Searching Authority and International Preliminary Examination Authority (ISA IPEA) and explained its implementation process, which will be completed by the summer 2004.  The Chair thanked Canada for its status report as an ISA IPEA.  

7. Document Access

127. IPEG member economies had no objections in derestricting all documents.  

8. Future Meetings
128. China announced that they will be hosting the next IPEG XVIII meeting in Beijing in April 2004.  They are planning to hold a seminar on patent protection and drug access.  China is seeking comments from member economies on the seminar topics.  

129. The Chair explained that China has requested funding from TILF to assisting them in hosting the seminar as a result of the SARS outbreak.  The Chair asked for member economy approval on China’s proposal.  Singapore thanked China for hosting the next IPEG meeting but alerted China that Singapore will be organizing a conference on Intellectual Property & Biological Resources Law and policies in Singapore from December 1-3, 2003.  Singapore had concerns that there might be an overlap in topics.  The Chair asked China to reconsider their topics. 

130. Japan inquired about the process for approval of the project and was unable to support the project at this time.  Japan will consult with their Capital and get back to the Chair, intersessionally, before August.  All other member economies were supportive of the project.  China will communicate with APEC economies, thereafter, on the topics of the seminar by taking into account all comments from member economies.

9. Report to the Next CTI

131. The Chair will report to the next CTI meeting the result of the group discussion at the meeting, in particular, the TILF funding request made by China to host the next IPEG meeting.
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