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Chair’s Report on the

APEC Intellectual Property Rights Experts Group XIX

Phuket, Thailand, 
31August to 1 September 2004

Introduction

1.  The nineteenth meeting of the APEC Intellectual Property Experts Group (IPEG XIX) was held in Phuket, Thailand, from 31 August to 1 September 2004

2.  The meeting was attended by representatives from the following member economies: Australia; Canada; China; Hong Kong, China; Japan; Korea; Malaysia; Mexico; Philippines; Singapore; Chinese Taipei; Thailand; the United States of America; and Vietnam. The APEC Secretariat also attended the meeting.

Agenda Item 1 – Opening Session

3.  The Chair, Dr. Jang June-Ho, welcomed the representatives of the member economies. Mr. Suraphol Jaovisidha, Deputy Director General of the Department of Intellectual Property Thailand, made the opening and welcoming remarks on behalf of the host country: he emphasized the importance of further work on intellectual property (IP) as a tool to develop economies; he also emphasized the need to expand the scope of IP to cover the development of new IP issues such as traditional knowledge and geographical indications. 

Agenda Item 2 – Adoption of the Agenda

4.  The Chair introduced the amendment of the IPEG agenda and, in cooperation with the APEC Secretariat, he suggested that the draft of the amended agenda complied with the CTI’s priorities. The revised IPEG agenda has two sets of agenda items: one set includes the implementation of the CTI’s priorities but excludes the APEC Reform; the other set deals with the implementation of the IPEG’s collective action plans. 
5.  Noting that the content of the agenda items had not changed but was simply reorganized, the Chair suggested forming a small group for in depth discussion of the amended IPEG agenda. The group would comprise representatives from Australia, Korea, Thailand, the US and the APEC Secretariat. The IPEG agreed to make a decision on this issue at the end of the IPEG meeting after the group had completed its discussion. 
Agenda Item 3 - Report to and Instruction from the CTI

6.  The Chair asked the APEC Secretariat, Mr. Julio Antonio Bravo, to report on the results of the CTI-II meeting that was held in Pucon, Chile, from 28 to 29 May 2004. Mr. Bravo commented on the recommendations and instructions from the CTI, such as the back-to-back IPEG meetings with the CTI, and other major issues of the CTI and related meetings.
7.  After asking members to consider the issue of back-to-back meetings of the IPEG and the CTI, the Chair delivered the decision of the last CTI meeting on the matter. He first explained that at the 18th IPEG meeting the IPEG reached a consensus on the preference to keep its two annual meetings separate from the CTI meetings, and he subsequently sent a letter to the CTI chair explaining the group’s concerns that the IPEG could lose its focus and that IPR experts might be less inclined to participate in the meetings. At the May CTI meeting, the CTI suggested that experts were likely to attend the meetings if the meetings were tied to a relevant seminar around the time of the CTI meeting. The CTI consequently recommend that the IPEG test the validity of its suggestion by organizing one IPEG meeting in 2005 in conjunction with the CTI meeting and a seminar. 
8.  The CTI’s recommendation that the IPEG hold its meetings back to back with the CTI’s meetings was supported by Mexico, Australia and Chinese Taipei. 
9.  Japan supported the CTI’s recommendation that one of the IPEG meetings in 2005 be held back to back with a CTI meeting but preferred that the other meeting be held separately. 
10.  The Chair reported that the CTI, as a result of discussions at its last meeting, had asked the IPEG to hold at least one of its meetings back to back with a CTI meeting. Therefore, the Chair proposed that members agree to the compromise. 

11.  Japan pointed out that a meeting of customs experts was scheduled for that time and some members might have difficulties in attending the IPEG meeting. Australia also reminded the IPEG that New Zealand was planning to organize a  regional seminar on trademarks in March, and that, consequently, IP experts may be absent from their office more frequently than necessary.

12.  Thailand raised some concerns about this matter. If the IPEG meetings were back to back with the CTI meetings, the IPEG might meet for only one day and have an interval of only one day before the CTI meeting, but the IPEG needed time to prepare its documents. Furthermore, some member economies, depending on the conditions of their economy, might only be able to dispatch one representative to the meetings; as a result, the participation of experts would be limited.  

13.  The Chair suggested matching the schedule of the IPEG meetings with the schedule of the SOM/CTI meetings. The IPEG could meet in the week of the SOM/CTI meetings, with two days for regular meeting and a third day for receiving members’ comments and endorsement of important issues before the CTI meeting. The IPEG could hold a workshop after the CTI meeting. Alternatively, the workshop could be held on the third day, and during the workshop, the Chair could prepare a summary of the meeting for the CTI. 

14.  The members agreed that in order to prevent economies from substituting IP experts with CTI representative they would hold an IP seminar or workshop immediately after the IPEG meeting, during which time the Chair and the APEC Secretariat would prepare a report for the CTI meeting. The host economy was responsible for the topic of the seminar.

15.  In conclusion, the members agreed to hold the next IPEG meeting back to back with the CTI meeting, which is slated for Korea near the end of February 2005. The IPEG meeting would last two days and be followed by a seminar or workshop.

Agenda Item 4 - Report on the outcome of the Seminar on Patent Protection and Drug Access 

16.  China reported on the proceeding of its seminar on Patent Protection and Drug Access, which was held in Beijing, China, from 22 to 23 April 2004. 

Agenda Item 5 – New Collective Actions
(1) Item a: Deepening the Dialogue on Intellectual Property Policy – WTO Doha Development Agenda and Protection of IPR in New Fields
(i) Item a-1: WTO Doha Development Agenda (WTO negotiation issues—public health, geographical indications, the relationship between the TRIPS Agreement and the CBD)
17.  No presentations or interventions.

(ii) Item a-2: Protection for biotechnology and computer-related inventions (Lead economy: USA)
18.  No presentations or interventions.
(iii) Item a-3: Protection for Geographical Indications

19.  Korea made a presentation on the revision of its Trademark Act with respect to the protection of geographical indications. In the revised Act, the collective marks and homonymous geographical indications of corporations can be registered as a collective mark. The revised Act takes effect in July 2005. 

20.  Mexico reported on the progress of its study of geographical indications in the APEC economies. While thanking those who had already submitted information, Mexico encouraged the submission of responses from other economies, such as Chile, Indonesia and Malaysia, who had not yet submitted any response. 

(2) Item b: Support for easy and prompt acquisition of rights

(i) Item b-1: Participation in international IP-related systems
21.  No presentations or interventions.

(ii) Item b-2-1: Establishing Internationally Harmonized IPR Systems (Lead Economy: USA)

22.  Vietnam reported to the IPEG that in an attempt to access to the WTO, it has recently access to the Bern Convention and preparing for joining the Rome Convention, Madrid Protocol, the Hague Agreement. Thus, at present, Vietnam is a member of the Paris Convention (1949), the Madrid Agreement (since 1949), PCT (since 1993), the Convention establishing WIPO (since 1977) and the Bern Convention (since 2004). 

(iii) Item b-2-2: Standardization of Trademark Application Form (Proposed by Singapore)

23.  Singapore reported that there is good progress on the harmonization of trademark application and has received replies from most member economies and was awaiting replies from the remaining economies like Brunei Darussalam, Chile, Malaysia, Indonesia, Chinese Taipei and Thailand. Singapore encouraged the members to respond quickly to enable the project to be rapped up.
(iv) Item b-3: Cooperation on Searches and Examinations (Lead Economy: Japan)

24.  Japan present its development of AIPN system which is an internet base information system and looking forward to be working with all the economies, particularly those that have large number of Japanese patent applications. Japan explained that the system is a mean to share the examination results under a secure channel among IP office that which to do so. Japan also demonstrated the access to the information and urge member economies to access the system.
25.  Canada reported that the Canadian Intellectual Property Office (CIPO) began operating as an International Searching Authority (ISA) and International Preliminary Examining Authority under the PCT. Canada is now one of the 11 WIPO member states with this status and, along with Australia, China, Japan, the Republic of Korea, the Russian Federation and the United States, is one of the Asia-Pacific IP offices with ISA recognition. CIPO developed an automated processing system, which would increase efficiency through the integration of all international activities related to the PCT. Canada would like applicants from other APEC economies to avail themselves of its services.
26.  The US inquired about the copyright protection for the reference information attached to the file wrapper for the AIPN information as well as the word searchable capability of the AIPN information. The Japan replied that only reference is given in the file wrapper with no further details and the information is not word-searchable because the information is scanned on to the database.

(3) Item c: Electronic processing of IPR-related procedures

(i) Item c-1: Electronic filing systems (Lead economy: USA)
27.  No presentations or interventions.
(ii) Item c-2: Electronic commerce (Lead economy: Australia)
28.  No presentations or interventions.
(iii) Item c-3: Dissemination of Information by Electronic Means (Lead Economy: Australia)

29.  Australia reported the progress Australia has made on the APEC-IPEG Web site and mentioned that while some of the content of the Web site is good, there has been relatively low level of access from external users. Australia developed this Web site since 2000 when many of the national offices did not have Web site. Australia is therefore, important for the meeting to decide the future of this Web site and how to utilize this resource which Australia has provided.

30.  China informed the IPEG that its government has drafted and is in a process to pass the digital signature law. China was expected that the law would enter into force from the next year.

31.  The United States noted that member including itself should try to keep the information on this Web site up-to-date and he suggested that Japan need to consider using this portal in conjunction with its establishment of the electronic service center because it will be the best use of the existing facility.

32.  The Thai mentioned that the Web site would be even more useful and more used if there are information related to the access to the IP protection system in a single format for all the APEC economies. With proper publicity, there will be a lot of people accessing this Web site. 

33.  The Australia replies to the questions from the Philippines on the nationality of the users as well as the linkage by other Web sites that from its record of approximately 2000 users, most of them are from Taiwan, China and the United States. 

34.  The Australia also commented that he would like to see this Web site becoming a portal where IPEG members can continuously share their information and inputs on various pending issues. It is Australian goal to make this Web site a single Web site for relevant intellectual property information, despite the fact that many offices have now established their own Web site. In this respect, it is possible and beneficial that all the IP offices’ Web sites are linked to this one. 

(4) Item d: Cooperation for Improvements to the Operation of IP Systems (Lead Economy: Korea)

35.  No presentations were scheduled for this item but Canada informed the IPEG regarding its training program on quality management for its residents at the Canadian Intellectual Property office. This is to be in line with the improve services to the clients and the efficiency of the search facility in accordance with the CIPO ISA status.

(5) Item e: Establishing Effective Systems for IPR Enforcement (Lead Economies: Australia, Japan, Mexico, the Philippines and Thailand)

(i) Item e: General
· The Follow-up Report on IP Comprehensive Strategy (IPEG011)

36.  Japan informed the IPEG that it has 3 items to discuss under this heading, namely (i) IPR Policy Progress Mapping (Doc IPEG011), (ii) the Follow up Report on Comprehensive Strategy on IPR and (iii) the IPR Service Center (IPEG013).

37.  The Japan refers to the mandate received during the CTI meeting in June that Japan would be proposing a paper on the IPR Progress Policy for APEC Economies as a guideline to be displayed to the general public and the IP stakeholders. Japan circulated the draft version to all APEC economies and has received comments from 7 economies. Japan also finds it useful to have the enforcement and judgement data (pages 28-31 of the paper) attached to the paper to show the enforcement activities on IPRs as well. Japan informed the IPEG that it intends to submit the paper to the CTI at its meeting in September and hopefully submit the final form to the Ministerial Meeting in November.

38.  The Chair appreciated Japan for preparing the paper in such a short time. Australia also commended Japan for its effort and suggested that the information would be useful to all in the IP community. Japan also informed the members that once the paper was completed, it would place the outcome on the APEC IPEG Web site.

39.  The Chair inquired about the number of list of activities attached to the paper and the intention of Japan. Japan replied that presently it received only from 3 economies but would like to receive more for its completeness.

40.  The United States inquired about the format of the document and mentioned that if this is the format for all information, it will be very useful to all. 

41.  China informed the IPEG that presently China is updating its search and examination process including the recruitment of new examiners. This will significantly reduce the approval time for patent application. This information would need to be updated in the Policy Progress Report.

42.  Malaysia informed the IPEG that there are more new developments than what appeared on the report and would like to submit at a latter date. Japan replied that some of the information is gathered from various sources including the IAP of each economy other than those, which have been submitted to them because they want the list of the economies to be complete, though there is only 7 submissions on this. Japan would like to receive more information from other economies.

43.  While Hong Kong, China informed the IPEG that Hong Kong, China has provided information on some aspects, it was not sure about the definition and the scope of the topics. Hong Kong, Chian would like Japan to clarify the definition and the scope of each item on the report, so that more appropriate information can be provided.

44.  Singapore reported that since 2003 there have been a few substantive amendments to its IP laws as well as enacting some new ones and will forward the information to Japan after this meeting. China said to it would also provide the newly amended Copyright Law. Australia informed that it had recently updated its Design Patent Law of 1906 and would forward the new version at a later date.

45.  The United States commented about the second part of the paper, i.e. the progress report, which is not completed. Because Japan submitted this report to be approved before sending it to the CTI, there should be some coordination between the first and the second sections of the report. This means that the second portion of the report should be completed or at least to get more submissions before submitting it to the CTI. Japan indicated its intention to gather more information by the time which this report is submitted however, Japan would like to encourage other economies to submit the information pertaining in the second part of the paper to Japan as soon as possible.

46.  Mexico informed the IPEG that Mexico had forwarded its information to Japan for both section of the report but submission does not appear in this report. At the same time, Mexico also informed that Mexico has received the IPR Center manual and is in process of implementing it.

47.  The Philippines commented that the report should be discussed among the IPEG on how such information can assist the operation of the IP offices among the APEC economies as well as how it could assist the private sector. The Philippines also reported that there had been quite a lot of institutional reforms on IP in the Philippines and, though, the paper reporting such activities is in progress. The Philippines also felt that there should be time given to the study of the paper before its submission to the CTI. At the same time, The Philippine reported that the IPO Philippines had recently joined the National Law Enforcement Committee, which comprises of more than 60 governmental agencies of law enforcement function. This implies that now, IPRs have become a part of the national agenda, including the protection of IPR on the Cable and TV Broadcast.

48.  The Philippines also reported that there had been only half of the APEC economies responded to the questionnaires on the “Survey of Laws and Regulations on Border Control of IPRs” which the Philippines is the lead economy. The Philippines felt that while some initial analysis had already been done, to have all the information available before presenting it to this meeting is better way.
49.  China cautioned that Japan suggested some “future works” in its paper, therefore, would like to post this paper to the public via the Internet. China felt that there should be discussion among the economies first. Japan implied that the section was only intended as a guideline for further work on IPR.

50.  Australia suggested that the paper should be posted on the APEC-IPEG Web site for member economies to provide comments in order to expedite the process. The IP Australia has created a secured section of the Web site for this purpose.

51.  The Chair informed the IPEG that this paper would be the outcome of the IPEG for the year 2004. The United States commented that the US would like to see the second part of the paper completed first. China might need more time to review the second part of the paper so that the information would be correct. The US, however, suggested a compromise that the paper might be separated into 2 parts i.e. page 1-23 and pages 24-31.

52.  Thailand agreed with the suggestion of the US.  The US also pointed out that this item was also an indication to the CTI of IPEG output. The US suggested that the use of IPEG Web site for the purpose of updating the information on the first part of the paper.

53.  In this respect, the Chair concluded that the paper would be separated into two sections, i.e. pages 1-23 and pages 24-27, and would be posted for member economies to update the information and Japan said to it would circulate it by 16 September. At the same time, Japan should circulate a template paper with pre-defined format on the second part of the paper no later than 10 September when member economies are requested to provide the information as soon as possible before submitting it to the CTI between 29 to 30 September. It was also concluded that unless there was sufficient responses on pages 24-27 information, Japan would delay the submission of this part until it is appropriate.

54.  The Australia informed the IPEG that the IP Australia would plan to establish a secured section of the Web site and issue the password. The instruction also would be available on the site.

· APEC IPR Center 

55.  Japan presented on the draft of the IPR Service Center Manual (IPEG013) and the typical center already established in Japan. The Center will be established no later than November 2004 in Japan and the center will handle all the inquiries regarding intellectual property in Japan. 

56.  The United States congratulate Japan on its effort and informed the IPEG that the States Department who is now locating some internal funding for the project, would be responsible to manage the Center.

·  Others 
57.  Malaysia briefed the IPEG on its current enforcement-related policies and activities, which summarized in the “Malaysia’s Report on IPR activities for IPR policy progress mapping”. In the report, in order to strengthen IPR protection and settlement of disputes, its domestic laws have been amended following related international schemes. The statistics from the latter half of 2003 to the first half of 2004 relating IPR enforcement was also introduced in the report.

58.  Malaysia informed the IPEG on its other IPR-related activities. It developed a Web site of the Intellectual Property Corporation of Malaysia (IPCM) conducting parts of functions for the IPR Service Center. Malaysia amended its Copyright Act in October 2003 to confer the power of arrest without warrant to the Enforcement Officers and conducted inspections by the Optical Disk Special Unit to Combat Piracy since October 2003.  
59.  The Chair asked Malaysia the above reports incorporated into the appropriate reports congregating the activities of member economies. He also encouraged all member economies to give or incorporate their inputs to the report.
(ii) Item e-1: Establishment of Enforcement Guidelines
60.  No presentations or interventions.
(iii) Item e-2: Exchange of Information Concerning IPR Infringement

61.  Thailand presented a report on its Enforcement Activities (IPEG024) without the requirement of presentation. It also reported that its new “CD Production Control Bill” is now in the consideration of the Council of States and hope that it will be passed into a law soon.

62.  Hong Kong, China presented a paper (IPEG005) on the enforcement activities conducted by the Custom Department of Hong Kong. Hong Kong, China also pointed out that there are need of member economies’ review a more updated version of the enforcement statistic, they could do so at its Web site, <http://www.infor.gov.hk/customs>. Hong Kong. China also referred to document providing some information regarding the recent development in public awareness activities in Hong Kong.

63.  Chinese Taipei provided a presentation pertaining to IPR Enforcement in Chinese Taipei stressed the fact that Chinese Taipei recognizes the importance of proper enforcement efforts and is dealing with the problems.

(iv) Item e-3: Cooperation with Other Fora/Authorities
64.  No presentations or interventions.
(v) Item e-4: Implementation of APEC IP Toolkit
65.  No presentations or interventions.
(7) Item f: Promising IP Assets Management in APEC Economies (Lead Economy: USA)

66.  No presentations or interventions.
(8) Item g: Raising Public Awareness (Lead economies: Australia and Hong Kong, China) 

67.  Mexico made a video presentation about the National Institute of Copyright (INDAUTOR) by showing a number of television spots to be televised in Mexico to raise public awareness on intellectual property. Mexico emphasized that copyrights has become an important part of its economy as well as the need to improve its domestic protection of IPRs.

68.  Hong Kong, China made a presentation on the expansion of its public awareness activities by cooperate with the Guangdong province in the southern part of China. Hong Kong, China also informed the IPEG about the intellectual property database developed in conjunction with the Macao and Guangdong province. Hong Kong, China also mentioned a survey that has been carried out since 1999 and found out that, presently, the business sector had high awareness and understanding the concept of intellectual property. However, noted the low level of trademark registrations and the relatively high infringement in Hong Kong. The survey information has been also available on the relevant Web site.

69.  Chinese Taipei provided a video presentation on its public awareness material.

70.  Canada inform the IPEG of Canada Intellectual Property Office (CIPO)’s outreach program, called the “Bank of Speakers Initiative”. The program created by CIPO together with the Intellectual Property Institute of Canada (IPIC) to work on cross-marketing activities and deliver educational presentations on IP. Through the Bank of Speakers, more than 200 Canadian IP professionals were set to take a leadership role in emphasizing the strategic value and importance of IP by delivering informative and engaging presentations. The Bank of Speakers Initiative was directed to public and private sector organizations including business service centers, professional associations, universities and libraries. 
(9) Item h: Facilitation of Technology Transfer through Ensuring of IP Protection
71.  No presentations or interventions.
(10) Item i : Facilitating Harmonization on IP Legal Regime

(i) Item i-1: Digital Economy Pathfinder (Next Steps Action 5-8 and Optical Disc Piracy Work) 

72.  Singapore reported the status of the Report on the Enforcement Best Practice in APEC Economies to Combat Optical Disc Piracy (IPEG009) that there was only one additional submission from member economies since the last Beijing meeting. Singapore asked to encourage the remaining member economies to submit information as soon as possible as the CTI required the revised report urgently.

73.  The United States congratulated and expressed its appreciation on the effort of Singapore to have made the report to be forwarded to the CTI. The report was one of the great accomplishments of the group being able to list all the enforcement effort in one place.

74.  The Philippines also appreciated the effort of Singapore and said that the content of the report was very useful. The Philippines also reported that it had just recently organized the Optical Media Board based on the recent enactment of the Optical Media Act. The Philippines mentioned that even though the related regulations was still to be formed, the Board had been undertaking various enforcement activities.

75.  The United States encouraged member economies to submit information pertaining to the Action 5-8 of the Digital Economy Pathfinder because there is an understanding that the CTI would like to submit the finalized form very soon. The US reported that presently it received only 4 responses with respect to each of the item. The APEC Secretariat informed the IPEG that the CTI should be putting this information together by the end of September. The US also mentioned that the information must be provided through each economy’s CTI representative before submitted to the United States.

(ii) Item i-2: Transparency Standards 
76.  No presentations or interventions.
Agenda Item 6. Other Business 

· Dissemination and use of IP Information

77.  In a presentation on “How to Disseminate and Use Patent Information” (IPEG007), Korea emphasized the important role of patent information for technological, economic and public policy developments. Korea also stressed that although a great amount of technological information was available in many forms, including on-line media, the government and the private sector often failed to avoid investment duplication because they couldn’t find and utilize appropriate patent information.  Korea listed various forums that IP offices around the world have organized on the topic of using patent information, and it mentioned that IPEG discussions generally deal with the acquisition, administration and protection of IPRs without reference to the use of patent information in developing R&D and technology policy. Korea encouraged member economies to urge the public to learn how to effectively use patent information and suggested that the topic be placed on the IPEG agenda.

78.  After thanks to Korea and acknowledging the importance of using patent information, the Chair explained that although there were merits in extending the scope of IPEG discussions, the group also had a great need to streamline its discussions. 

79.  Australia agreed with Korea and supported the inclusion of the topic in the IPEG’s discussions but was concerned about the number of topics on the agenda. It suggested that while the IPEG would need to broaden its discussion so some agenda items could be merged together. The discussion on electronic commerce and dissemination by electronic means could be merged and included under other forms of dissemination. The United States supported the Korean presentation and the point raised by Australia but suggested that the topic might include information on other types of IP as well as patents.

80.  Thailand also supported the Korean recommendation and stressed that it is not just the availability of the information but the know-how. It, however, cautioned that the information should only be pertained on patent and not other types of IP information. Thailand also agreed that there is a need to review the item agenda for efficiency of the IPEG and suggest that a small group would be formed to undertake the task in conjunction with the CTI priorities.

81.  Japan recognized the importance of the new topic, particularly for the private sector, and also supported the proposal of Thailand to streamline the agenda items.

82.  The Chair referred to this item and requested the member economies to cooperate on bringing the new agenda item into the IPEG discussion.

83.  The IPEG formed a small group of volunteer economies, namely the United States, Canada, Australia, Japan, Korea and Thailand, to review the existing agenda items and to present the revised agenda to the IPEG for approval.

84.  The APEC Secretariat informed the IPEG that the revised agenda need not be approved by the CTI but could be adopted by the IPEG alone. However, the secretariat suggested that, to avoid confusing the non-IPEG members, the IPEG only needed to discuss the items in the Annotated Agenda. The United States then stated that all the agenda items are listed in the Annotated Agenda because member economies seldom submit their papers to the secretariat before the meeting.

85.  The Philippines and the United State both mentioned that there was no harm in rearranging the agenda if they kept the present collective action plans, though the agenda should be rearranged in line with the CTI priorities.

86.  At the end of the meeting, the US presented the outcome of the small group’s review of the agenda and the revised agenda was adopted. 
·  Non-traditional Trademarks

87.  Singapore made a presentation on the development and the emerging issues in relation to examination of nontraditional trademarks, i.e. sound, scent, etc, and would like to include the topic into the discussion of the IPEG. Singapore has recently amended its registration to include these categories by removing the vision-requirement from its law.

88.  The United States concurred with Singapore on this issue and invited the IPEG members to visit the Web site of US to see how the matters are treated.

·  APEC HLPDAB Presentation to IPEG

89.  The Chair invited Mr. Rodrick McSherry, from the Embassy of the United States of America in Bangkok, to make a presentation on the High-Level Policy Dialogue on Agricultural Biotechnology (HLPDAB) (IPEG015 and IPEG028). He highlighted the importance of biotechnology and its relation to intellectual property, and discussed the various activities of the HLPDAB. He mentioned the possibility of cross policy dialogue, and thanked the IPEG for sending a representative to the HLPDAB 2004 in Santiago, Chile.

90.  Mr. McSherry requested that the IPEG, in conjunction with the HLPDAB, issue a sentence of support in the Leaders’ Statement 2004, which the HLPDAB planned to submit to the SOM and the Leaders meeting in November 2004. The sentence of support is as follows: “APEC Leaders recognize the importance of intellectual property rights protection in advancing the development of agricultural biotechnology in the APEC region”.

91.  The Chair informed the IPEG that he had received another request by e-mail from the chair of the HLPDAB, asking to remove of the word “protection” from the sentence of support because of the need to cover a wider range of IP issues. 
92.  Japan supported the statement but would like to reserve its rights to come back on the language at a later stage. Hong Kong China and Thailand representatives thanks the representative of the HLPDAB for his presentation but would like to know the extent of which the statement will be used, whether it is related to other issues of the HLPDAB. Both representatives felt that at least the IPEG should be able to see the whole statement as well as the supporting document leading to the statement.

93.  The Chair clarified that the statement will be submitted to the Leaders’ meeting for their recognition of development and the importance of agricultural bio-diversity. As for the section on IP, it emphasizes the relationship between intellectual property and the agricultural bio-diversity.

94.  Thailand inquired about the authority of the IPEG in relation to its status with the CTI, about the procedures for proposing items to the Leaders, and about the existence of any rules of conduct. Thailand also stated that, as a branch of technology, biotechnology should be considered worthy of discussion whenever the topic was broached by a member of the group. 

95.  Hong Kong China inquired about the overall content of the Leaders’ statement and how the sentence of support for IPRs related to the context of the entire statement. 
96.  The APEC Secretariat clarified that authorization was needed from the CTI before the IPEG could submit any statement to the Leaders. The secretariat pointed out that the IPEG to be cautious because the content of the Leaders’ statement was not yet known. Furthermore, the secretariat would soon check the rules of conduct and circulate them to the members.

97.  After noting that there was no problem with the actual sentence of support, China urged caution with regard to the implication of linking intellectual property rights to the objectives of technology transfers, food security and environmental preservation. 

98.  Mr. McSherry responded that the Leaders’ statement included various objectives but the sentence on intellectual property underscored the importance of intellectual property in relation to the biotechnology dialogue and development. The HLPDAB therefore hoped to access the expertise of the IPEG for assistance on this matter.

99.  After asking Mr. McSherry to clarify how the sentence of support fitted into the context of  the Leaders’ statement, the Chair concluded, with no objection from the members, that the matter would be carried over until after the APEC Secretariat had checked the rules of conduct for the IPEG. 

·  Interactions with Other APEC Fora Dealing with IPR Issues 

100.  The Chair informed the IPEG regarding the contacts received from various other APEC subfora and working groups that they would like to cooperate with the IPEG, particularly those that are dealing with the technology areas, such as the Investment Subgroup and the Automotive group. The Chair will keep the IPEG members informed of any cooperation that will take place in the future. The Chair also informed that on 1 October 2004, APEC Expanded Dialogue on Trade Facilitation would be taken place in Santiago, Chile. The detailed information on the Dialogue may be available during the third CTI meeting in September. 

101.  Referring to the discussion on Biotechnology issue, Japan informed the IPEG that there are also policy dialogue on other issues that would require a close cooperation with the IPEG, i.e. the Automobile Policy Dialogue in June 2004 and the Subcommittee on Custom Procedures.

102.  The Chair referred to the meeting in Beijing where INTA (The International Trademark Association) requested to make a presentation to the meeting and, now, INTA has presented its request for an observer status at the IPEG meeting (IPEG025). However, the Chair also informed the IPEG that, presently, the APEC has prohibited expansion of the number of observers until 2007, therefore, this request will not be effective until the end of 2006.

103.  The Chair referred to the Revised Consolidated Guidelines on Non-Member Participation in APEC activities. The chair would like to receive comments from all the members.

104.  The United States agreed that the guidelines on non-member participation should be followed and that the IPEG was not in a position to decide on non-member participation. However, if the IPEG saw the necessity of non-member participation on a specific issue, the group could consider the matter on a case-by-case basis for that specific issue at a specific time. Thailand agreed with the proposal of the United States and emphasized the need to access the expertise of the private sector from time to time. Australia added that, from the IPEG’s discussion on the back-to-back meeting with the CTI and the proposed workshop, there could be an opportunity for the INTA or other non-member organizations to be invited to participate in those activities. 

105.  The Chair took note of the comments and agreed to inform INTA of the possibility of being involved in the workshop during the back-to-back meeting in Korea.

· APEC-IPEG Public Awareness 

106.  The United States noted the rise of the importance and the demand for knowledge of intellectual property both in the domestic and the international stages. The US recommended that the IPEG should initiate an IP Public Awareness Campaign for APEC as an IPEG project and presents it to the CTI for the Leader to announce. The United States mentioned that it is incumbent upon us to come up with some collective campaign, which will not carry any political undertone to promote the understanding on intellectual property to the global economies, including the Ministers in each of our economies. Australia supported the initiative of the United States and pointed out that, in Australia, he also faces the same problem in particularly at the ministerial level. 

107.  The Chair also pointed out that the IPEG has been relatively quite particularly even with our own government. He, therefore, asked the small group set up to review the IPEG agenda to incorporate all the new items as well as making it more deliverable both to our government and to the Leaders. He added that the IPEG should be focusing on producing a tangible outcome for the future meeting.

108.  The Philippines added that, in considering the public awareness and information dissemination issue, a clear objective should be made, for instance to achieve certain level of enforcement. This will call more attention from the leaders and the ministers.
·  Template for Records of IPR Related Enforcement 

109.  Based on the discussion in Item e (i) The Follow-Up Report on IP Comprehensive Strategy (IPEG011), the IPEG has requested Japan to come up with a standard format for the enforcement information to be attached in the second section of report, Japan made a presentation on the new amended table (IPEG027) and would like to request that the members would use the table as the template for the submission of enforcement-related data. Japan also requested that member should submit the information no later than 16 September, in order to make the deadline for submitting to the CTI in September.

110.  Some members economies have expressed their concern with regard to the type of information to be filled, however, the Japan replied that the template has been compiled based on the information they have received thus far. The United States clarified that the template was hastily formulated, and the US hopes that members would use the table to the best they can to provide the information. This may include any addendum or interpretation of the template necessary.

111.  Members endorsed the template with form of the table and to submit the information as soon as possible and thus the meeting adopted the document about enforcement-related data as the basic format for submitting information.

·  Additional Information on IPR Service Center (IPEG013)

112.  China expressed its concern about that the IPR Service Center might cost the  national offices because the center would require to cover all areas of IP, including the dispute resolution services, which would mean a lot of resources. Japan noted that the concept was adopted during the second SOM meeting in Khon Kaen, Thailand, in the last year and clarified that the format of the IPR Service Center would be flexible depending on the availability of resources in each national office. The Manual provided was merely intended to be a guideline. 

113.  Hong Kong, China recognized the initial intention of providing services for dispute resolution and enforcement information provider, requested that Japan would identify the compulsory features. Japan accepted the concerns and would also circulate relevant information to all members in due time.

114.  Australia notified members on the availability of the secure section of the APEC-IPEG Web site. The Passwords would be issued by the manager of the Web site. Documents can be upload on to the system quite easy.

115.  Australia inquired about experiences of the government distribution of intellectual property information. The US shared its experience saying that while patent information does not have copyright, the government can provide information to public but the law prohibits the office to compete with the private sector. This means that the government can not exclusively provide information to any one private sector. The information must remain public domain. Hong Kong, China mentioned that its government office did provide information on a contractual manner but does not all the details at the time.

· Other Miscellaneous Items

116.  Enhancement of communication among members: The members considered the method of distributing and acquiring information among the member economies. They concluded that, besides sending soft copies as it was, inquiries among member economies should be posted on a secured the IPEG Web site. 

117.  The revised IPEG agenda: The United States, as the representative of the small group appointed to revise the IPEG agenda, presented the outcome of the consultation and requested the IPEG to adopt the revised agenda for the next meeting. The most distinctive change was the numbering system, and this change was made to help people outside the group understand the work of the IPEG. The agenda keeps the order of priority listed by the CTI, including the WTO interaction and the emerging IPR issues. 

118.  The Chair sought the endorsement of members on this issue. The revised agenda was adopted with the agreement of all members. The revised agenda will be used at the 20th IPEG meeting, in 2005.
Agenda Item 7. Document Access

119.  The APEC Secretariat informed the IPEG that we have received 28 documents. The secretariat said the following documents were restricted until further notice because they referred to on-going projects that needed final decisions: IPEG003, IPEG009, IPEG011, IPEG013, IPEG015, IPEG017, IPEG023 and IPEG025. The restriction meant that these documents could not yet be uploaded to the Web site.

Agenda Item 8. Future Meetings

120.  Korea announced that it would host the next meeting at the end of February 2005 in Seoul, Korea, and invited all experts to attend the meeting. The meeting would be organized along the lines of the agreed format: that is, it would be back to back with the CTI meeting and include an appropriate workshop. Members would be informed later of the exact date and agenda.

121.  The APEC Secretariat reminded the member economies that papers and proposals should be submitted to the secretariat well before the meeting to ensure fruitful discussion.

122.  The Chair announced his resignation because of his appointment to WIPO and introduced his replacement, Dr. Ahn Mi-Chung, Deputy Director of the International Cooperation Division of the Korean Intellectual Property Office. The members welcomed Dr. Ahn.  
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