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Summary Record of the First ACT Meeting

Gyeongju, Republic of Korea

5-6 September 2005

1. The 1st meeting of the Anti-Corruption and Transparency Task Force (ACT) was held on 5-6 September 2005 in Gyeongju, Republic of Korea.  Mr. Sung-ho Kim, Secretary General of the Korea Independent Commission Against Corruption, was chair of the meeting.  17 APEC member economies participated in the meeting. Mexico, Papua New Guinea, Peru and Singapore were absent.  
CHAIR’S OPENING REMARKS

2. The Chair welcomed ACT delegates to the first ACT meeting. He said as he looked around this room, he saw the heart and soul of the anti-corruption community. Delegates gathered in this room have been involved in the global combat against corruption in one way or another. Many of them have made a substantial contribution to APEC’s efforts to fight corruption and ensure transparency. In the face of increased sophistication and globalization of corruption, APEC members should now take stronger measures to eliminate the evils of corruption. He said “as the saying goes, however, policy efforts against corruption can cure the symptoms, but not the disease itself. The cancerous cells of corruption may be asleep, but they are waiting to attack us again. So we gather here to share our insights and wisdom to tackle corruption at the source.”
3. The Chair briefed the meeting how he would like to conduct this meeting and asked the delegates sitting around the table to introduce themselves as this was the first Task Force meeting.

ADOPTION OF AGENDA
4. The provisional agenda of the meeting was first circulated intersessionally to the ACT members for comments. It was then revised to accommodate all feedbacks from member economies. As a result of prior meeting consultation, the provisional agenda was adopted without change.

BUSINESS ARRANGEMENTS
5. Under this agenda item, the remaining one of the two Vice-Chairs was to be elected. The Chair explained that the TOR of ACT which was endorsed by SOMI in March 2005 stipulates that the Task Force is led by one Chair and two Vice-Chairs. Since the Chair should come from the present year’s APEC host economy and one of the two Vice-chairs should come from the following year’s APEC host economy, it is apparent that ACT should only elect one of the member economies to serve as the remaining Vice-Chair. The Chair nominated Chile as the candidate to fill in the remaining Vice-Chair position. The proposal was unanimously supported by the group. Thus Chile has been elected as one of the Vice-Chairs. 

6. The meeting then made a decision on tenure of the elected Vice-Chair. To retain institutional memory of ACT and reinforce continuity of group’s activities, also to be in compliance with SOM’s decision of reviewing each of the APEC fora once every three years, ACT decided to give a tenure of two years to the elected Vice-Chair. So Chile will serve as the Vice Chair of Anti-Corruption and Transparency Task Force from September 2005 to September 2007. 

Key Outcomes of the APEC ACT Symposium 

7. The 2005 APEC Anti-Corruption & Transparency Symposium was held on 1-2 September in Seoul with some 400 delegates and experts from APEC member economies and international organizations. The Korea Independent Commission Against Corruption (KICAC) played the host. It was the first APEC Anti-Corruption and Trasparency Symposium. So the Korean delegation was asked to report to the meeting the key outcomes of the Seoul Symposium.
8. Korea reported that the two-day conference was organized to review anti-corruption efforts in connection with the Santiago Commitment to Fight Corruption and Ensure Transparency and the APEC Course of Action on Fighting Corruption and Ensuring Transparency, which APEC leaders endorsed in Santiago, Chile November 2004. 
9. Symposium participants shared ideas and experiences of global and APEC anti-corruption strategies, capacity-building measures to implement anti-corruption policies, and APEC initiatives for the denial of safe haven, asset recovery and extradition. In particular, different procedures and conditions for extradition and asset recovery were highlighted at the plenary session. Participants expressed that understanding other economies’ legal institutions and educating relevant public officials is crucial in extraditing criminals and recovering corruptly acquired assets in a more efficient and speedy manner. 
10. Symposium participants also discussed about how to use information technology as a means to enhance transparency, to seek cooperation from all levels of society in reducing corruption, and to eliminate bribery and corruption in business transactions. The UN representative reported a progress in making the United Nations Convention Against Corruption (UNCAC) enter in force.

11. Symposium participants recognized that APEC has been working on transparency issues through its committees, such as CTI, particularly its sub-committees such as SCCP, GPEG, and BMC.  

12. Participants reaffirmed that capacity-building should be considered from a developmental and educational rather than a simple training point of view. In this context, some principles were introduced as follows:
· Strengthening economy ownership

· Consulting stakeholders

· Facilitating regional network development 

· Learning from other economies’ good practices

13. It was pointed out that in some of the APEC economies, the concept of extradition was viewed as a matter differentiated from the traditional criminal case. In that vein, it was asserted that the procedural and evidentiary rules governing the process in extradition matters had been adjusted to accommodate the needs of extradition.
14. The extant law and operational procedures of some other APEC economies were also presented at the Symposium. The presentation demonstrated that some APEC economies would extradite in the absence of a treaty and pursuant to principles of reciprocity.  

15. Asset recovery in some APEC economies was covered from an UNCAC perspective. The mechanical aspects of asset recovery both from the repatriation and confiscation points of view were highlighted.  

16. The Symposium participants believed that it is important to forge “qualitative” public-private partnerships against corruption. It was also suggested that a system of public-private cooperation, if and when it does not working well, would make it easy for either of the two sectors to avoid the blame for failing to fulfill the goal of ensuring transparency.
17. The Symposium participants recommended that the discussions initiated during the symposium need to be reviewed and followed up by the APEC Anti-Corruption and Transparency Task Force for practical uses of APEC member economies. 
18. ACT members thanked Korea for the comprehensive report on the Seoul Symposium and decided to take note of it.

2005 Work Program for ACT
Fostering Public-Private Partnership
19. The chair of the APEC Business Advisory Council (ABAC) was invited to report to ACT ABAC’s contributions to the APEC anti-corruption cooperation. The ACT Task Force applauded ABAC for their leadership, their coordination with the organizers of the CEO Summit on the expected CEOs’ anti-corruption pledge, and on efforts to develop a synergistic public-private partnership on corporate governance/anti-corruption.

20. The US delegate informed the meeting that in APEC, the United States is working cooperatively with other economies to harness APEC Leaders’ commitment to fight corruption and ensuring transparency into effective actions.  By strengthening the collective political will to fight corruption and improve governance, APEC can create a brighter future for our communities in the Asia Pacific region, and globally, and offer hope to those who strive for a safer and more transparent and democratic world. As an integral part of the overall APEC agenda, effective anticorruption measures can help advance democracy and freedom; reduce the threat of terrorism and transnational organized crime; spread prosperity through open markets and trade; promote sustainable development; and modernize government structures to ensure greater integrity and accountability.   
21. The United States actively works with the private sector and civil society groups to build awareness on the cost of corruption.  The US believes that the role of civil society as a catalyst for fighting corruption and mobilizing pressure on government and multilateral governmental organizations to adopt governance reforms cannot be underestimated.  In many parts of the world, business groups are partnering with civil society to prevent corrupt practices, strengthen public institutions, and foster a culture of integrity and lawfulness.  Finally, a free and independent media must also have an unfettered voice in the process.  

22. The United States looks forward to working with other APEC economies, and the APEC Business Advisory Council (ABAC), to draw together the practical experience of governments and companies in making anti-corruption strategies really work in the Asia Pacific region, and to strengthen the capacity and opportunity of public-private partnerships to fight corruption. 
23. The Chinese Taipei representative informed the meeting that to boost the morale of anti-corruption personnel, the Ministry of Justice (MOJ) has established liaison centers in the various district prosecutors’ offices. As the personnel in charge of government ethics are scattered in a diversity of organizations, it is not easy to enforce hierarchical command and tighten horizontal connections. The MOJ liaison centers were established in order to make up this deficiency and also to boost the morale and make most effective use of the resources. In addition to liaison, these regional liaison centers serve as bases for anti-corruption publicity, intelligence collection, and other joint operations.
Collaboration with APEC Fora
24. Under this agenda item, Mr. Alan Bowman, CTI Chair, was invited to present to the ACT delegates what has been done in CTI and its sub-fora in relation to transparency and anti-corruption.   

25. Mr. Alan Bowman provided an overview of CTI’s work on transparency and anti-corruption.  He started by outlining APEC-wide work on transparency that resulted from the 1995 Osaka Action Agenda and from the 2001 Shanghai Accord, and then described the work of three CTI sub-fora that have a special role to play in the area of transparency and anti-corruption, because of the high-visibility of their work to the business community and other outside stakeholders: the Sub-Committee on Customs Procedures, the Government Procurement Experts Group, and the Business Mobility Group.
26. The Committee on Trade and Investment (CTI) has overall responsibility for the advancement and coordination of APEC’s work on trade and investment issues.  It oversees the work of eleven sub-groups and four industry dialogues.
27. While the CTI has only formally included “anti-corruption” on its agenda in 2005, that concept is clearly linked to the Committee’s long-standing work on transparency.  CTI and its sub-fora have undertaken activities that help economies increase transparency and fight corruption for a long time.  Indeed, sub-fora such as the Sub-Committee on Customs Procedures and the Business Mobility Group, have been active for several years in addressing corruption head-on by developing work plans in areas such as “integrity” or “professional service standards”.
28. The CTI has a comprehensive work program on transparency.  This work program was formally launched as a result of the 2001 Shanghai Accord, which put explicitly put transparency at the core of APEC’s trade and investment agenda by calling for the development of general APEC transparency standards, supported by sector-specific standards in 9 key areas.
29. But the CTI’s work on transparency started much before 2001.  While the Shanghai Accord brought more focus to this work, the CTI’s activities on transparency can be traced back to the very beginnings of APEC.  Indeed, in 1995, when APEC Leaders agreed on the Osaka Action Agenda (OAA), which was APEC’s first roadmap to the Bogor Goals of free and open trade and investment, they made transparency one of its key principles.  That principle has guided APEC’s work in the 15 areas of the OAA ever since.   In response to the OAA, the CTI and its sub-fora have developed collective action plans that have all required economies to progressively move towards more transparency in tariffs, non-tariff measures, services, investment, customs procedures, standards and conformance, business mobility, government procurement, intellectual property rights, competition policy, deregulation, rules of origin, dispute mediation, implementation of WTO obligation, and information gathering and analysis.  In each of those areas, each economy committed to: “ensure transparency of its respective laws, regulations and administrative procedures which affect the flow of goods, services and capital among APEC economies in order to create and maintain an open and predictable trade and investment environment in the Asia-Pacific region”.

30. Between 1995 and 2001, APEC economies worked to implement this general transparency commitment as defined in the OAA and as included in the 15 Collective Action Plans that resulted from the OAA.  As part of that work, some of the CTI’s sub-fora adopted a number of specific principles for their work that further defined and refined how transparency would be pursued in their specific area of responsibility.
31. While the work outlined above was certainly useful in advancing transparency in APEC, it Leaders decided, in 2001, that APEC needed to bring all of its activities on transparency under one umbrella.  As a result, the Shanghai Accord mandated the development of an APEC-wide approach on transparency. By mid-2004, agreement had been reached on area-specific transparency standards in 9 areas: services; investment; competition law and policy and regulatory reform; standards and conformance; intellectual property; customs procedures; market access; business mobility; and government procurement.  These 9 sets of standards went much further than APEC had gone before in providing detailed and comprehensive commitments in all 9 areas.
32. In 2004, APEC economies also agreed to start tracking each other’s performance in implementing both the general and area-specific standards by using the IAP process.  Throughout that year, the CTI revised all IAP chapter templates to ensure they required economies to report on their progress on transparency.  These new templates will be used for the first time in 2005, therefore providing the first comprehensive picture of APEC’s collective implementation of the transparency standards. In 2004 and 2005, the CTI initiated an additional process aimed at supporting the implementation of the Transparency Standards.  The Committee worked with the APEC Business Advisory Council (ABAC) to seek the input of the business community to identify a number of key specific transparency issues that are of particular concern to the business community in all 21 APEC economies with a view of securing Ministerial-level commitment to address these business concerns as soon as possible.
33. At the end of his presentation, the CTI Chair suggested closer working relationship between ACT and CTI in order to promote APEC anti-corruption campaign effectively and avoid duplication.
Information Sharing on Implementation of the UN Convention against Corruption (UNCAC) and Other Initiatives related to Anti-Corruption and Transparency

34. Australian representative informed meeting that Australia signed UNCAC on 9 December 2003 and is in the process of moving forwards ratification. The Minister for Justice and Customs tables the Convention in Parliament on 7 December 2004 and the Joint Standing Committee on Treaties (JSCOT) conducted a public hearing into UNCAC on 7 March 2005. On 17 August 2005, JSCOT recommended the ratification of UNCAC. The government should be in a position to ratify UNCAC later the year. Australia meets all of the mandatory requirements in UNCAC and many of the optional requirements.

35. Malaysian representative emphasized at the meeting that Malaysia had taken a series of measures to ensure that necessary legislation would be in place before it ratifies the UNCAC. There are still many issues to be resolved especially on jurisdictional issues and touching upon the issues of public international officials and special attention and specific aspect of witness protection. Malaysia has also in place certain legislations to ensure that the UNCAC will be ratified as soon as possible. Malaysia has the laws for example the Malaysia Assistance in Criminal Matters Act and Anti-Money Laundering Act. And, Malaysia is now taking all the appropriate actions to ensure that the UNCAC will be ratified soon. 

36. Indonesian delegate explained to the meeting that over the past one year, Indonesia was aggressively taking measures for anti-corruption activities. Last October, the newly-elected president announced the president’s instructions to accelerate progress in combating corruptions which includes measures both for prevention as well as for the repressive actions. To improve the performance of public service, the Indonesian Government has also included the procurement process in the national action plan to combat corruptions. In terms of the repressive actions, Indonesia has conducted over the past one year many investigations into cases concerning members of the parliament, ex-ministers, and incumbent governors and majors. They went through investigations either serving as a witness or as a suspect. And one of the governors had been sentenced for 10 years by the first and the second degrees courts and his case is now submitted to the Supreme Court for the final endorsement. Indonesia did believe that Indonesia has many lessons to share with other APEC economies. For example, one of the commissioners of the General Electoral Commission and a lawyer were caught blood-handed for corruption. In terms of ratification of the UNCAC, Indonesia is also in the final stage of ratification. The case is about to be handed out to the parliament for ratification.

37. Canadian representative explained to the meeting that it is sometimes quite complicated for Canada to implement international conventions of this nature due to the fact that it is a federal state.  But Canada was happy to report to the meeting that the Ministry of Justice at the federal level has completed its consultations with the provincial governments in this area. And, it has also completed its review of Canada’s legislation and regulations. As a result, Canada has now prepared a draft legislation. People could anticipate, depending on the variance of parliamentary schedule, that Canada should be very close to the ratification of UNCAC.  

38. Chile informed the meeting that Chile was by now already half way to the ratification of the UN Convention. Before Chile ratifies the UNCAC, Ministry of foreign affairs, Ministry of Treasury, Ministry of Justice, and other ministries concerned should be consulted with and get prepared for its implementation. To be frank, throughout the internal inter-ministry consultations, people from different ministries had different opinions about the convention. The Chilean representative was happy to note that two weeks before the ACT first meeting the UN convention with Ministries’ recommendations had been submitted to the President of the Republic. And in one week time, the Chilean President had passed the convention to the Congress. It was expected that sometime next year the UNCAC will be ratified by the Chilean Congress. In the meantime, the Chilean Ministry of Foreign affairs has prepared a national seminar on different ways and means to fight corruptions. The seminar mainly focused the 3 Conventions, that is to say, Convention of the OECD, Convention of the Inter-American of combating corruption, and the Convention of the United Nations. Chile believes that fighting against corruption requires both the efforts of its national agencies as well as the cooperation and collaboration with different international organizations. To strengthen capacity building, Chile plans to launch a relevant seminar for the region, so that APEC economies could have good opportunities to discuss different items of problems that APEC economies are going to have during the process of ratification.

39. Japan’s delegate informed the meeting that Japan signed the UN Convention against Corruption at the conference that began appealing for the signing in December 2003. Japan has consistently made its efforts toward the conclusion of consultations within the government agencies through scrutinizing the interpretation of the Convention and the necessity and scope of amendments to its legislation. 

40. China expressed its sincere thanks to the Korean government for hosting the APEC ACT Symposium in Seoul, since the symposium was a key thrust to promote early ratification and full implementation of the UNCAC among APEC members. In China, the Chinese government is highly impressed by the large number of signatories of the UN Convention. The Chinese government signed the UNCAC in November 2003. Ever since then, the Chinese government had made great efforts to speed up the process of ratification of the UNCAC in China. Various Task Forces were set up to study the links between the UN convention and the domestic laws. People engaged in those task forces are officials from the central government departments, ministries, as well as legal experts in the community. Seminars and workshops were also organized to find out how to make the domestic laws and the legal procedurals in compliance with the UNCAC articles. The Chinese Government has submitted its recommendation and the UNCAC to the People’s Congress for final ratification. The Central Government of China has also studied the issue of implementation of the UNCAC in its Special Administrative Region---Hong Kong, China. Through bilateral ways, the Central Government of China has been consulting with the Hong Kong Authorities on the application of the UNCAC in Hong Kong. The outcome of this consultation will be made public in due course.

41. Hong Kong, China’s representative expressed at the meeting that the People’s Republic of China has signed the UNCAC. Should the Central Government of the People’s Republic of China consider it appropriate to apply the UNCAC to Hong Kong, the Government of the HKSAR would be happy to consult with the Central Government on issues of the application of the convention in accordance with the Hong Kong Basic Law. 

42. Brunei Darussalam’s representative informed the meeting that Brunei signed the Convention on 11 December 2003. The Anti-Corruption Bureau is of the view that signing the convention is an important national undertaking. To ratify the convention in order to take advantage of international cooperation initiatives, mutual legal assistance in criminal matters, and cooperation for the purpose of recovery of assets, will be the next step. There are many important facets of cooperation provided in the articles of the Convention. Since the signing, Brunei Darussalam had begun the task to coordinate with relevant government departments in formulating a first approach to identify provisions of the Convention requiring specific attention of relevant departments. Effort towards implementation is still ongoing and further advances need to be made in order to achieve the full implementation of articles of the Convention. The coordination task for implementation is led under the chairmanship of the Prime Minister’s Office with the assistance of the Anti Corruption Bureau and the Attorney General Chambers. Substantive areas of the Convention in which Brunei Darussalam has complied by way of the existing legislation, administrative regulations and procedures, are also looked after by various existing Government agencies.  Brunei is progressing quite well towards the ratification. 

43. New Zealand representative informed the meeting that New Zealand signed the UN Convention in December 2003. New Zealand has already complied with the most of the provisions of the Convention. It is so partially because of the domestic application of the OECD Convention on combating bribery of foreign public officials. However, New Zealand will be making further legislative changes in order to fully implement and ratify the UN Convention. In 2006, New Zealand will be introducing a new bill with particular provisions relating to anti-corruption and the bribery including defining business and international aid and a number of provisions that creat new criminal offences around bribery of public officials. These new provisions will also increase the penalty for bribery and corruption style offences applicable to the private sectors to line up with the penalties applying in the crimes act, in other words, a term of imprisonment not exceeding 7 years. New Zealand will also be enlisting the UN Convention in the legislation entitled Mutual Assistance in Criminal Matters Act 1992 in order to assist the cooperation between member economies to combat international corruption.
44. Philippine representative explained that the Medium Term Philippine Development Plans (2004-2010) has included the ratification of the United Nations Convention Against Corruption (UNCAC) by the Senate of the Philippines as one of the priority legislative initiatives in 2005. An inter-agency technical working committee composed, among others, of the Department of Justice, Department of Foreign Affairs, Office of the Ombudsman, and Presidential Anti-Graft Commission, was formed sometime in November 2004 to study the adequacy of existing domestic laws, rules and measures in addressing the criminalization of bribery of officials of public national/international organizations, illicit enrichment, laundering of proceeds of crimes and similar corrupt acts as defined in the Convention; the freezing, seizure and confiscation of proceeds of crimes; and the protection of witnesses, experts and victims. The committee aims to recommend appropriate legislative and other measures as may be necessary to comply with Chapter III of the Convention. The UNCAC was approved by the President on 25 February 2005 and three months ago the President submitted the UNCAC to the Senate of the Philippines. And the Senate of the Philippines has already scheduled the hearing under the Committee of the Foreign Relations and so the Philippines is hopeful that UNCAC will be ratified some time this year.   

45. Thai delegate informed the meeting that Thailand signed the UN Convention in December 2003. It is now working on the needs assessment which hopefully is to be completed by the next month. However, according to the preliminary findings of the report by the needs assessment and the research team on the Thailand’s UNCAC compliance, even though it was yet to be completed, the Thai Government could see that there are numbers of flaws in the existing regulations that need to be amended. In addition, a number of the newly adopted laws and the regulations have to be enacted too. For instance, to tackle the corruptions in private sectors and corruption of the public officials Thailand needs to adopt new laws. Thailand deems that next year---2006---will be the time to work on the amendments and the enactment of new legislatures. Thailand hopes that its Parliament would be able to ratify the UNCAC in year 2007.
46. The United States signed the Convention on December 9, 2003. It is anticipated that the US President will send the transmittal package to the U.S. Senate for its advice and consent to ratification in the near future.  The Convention will not require implementing legislation for the United States.  Subject to certain reservations, the existing body of federal and state law and regulations will be adequate to satisfy the Convention’s requirements for legislation. 

47. Viet Nam representative informed the meeting that Viet Nam signed the UNCAC in December 2003 in Mexico. In the process of preparation for ratifying the Convention, Viet Nam is now endeavoring to revise parts of its legislation in order to strengthen its capacity in dealing with bribery, curbing corruption, and at the same time, making it in conformity with the Convention. One of the efforts is the drafting of a Bill on Combating against Corruption which has recently been considered and commented by the National Assembly.  Viet Nam has also made future plans for effective implementation of the UNCAC. The two major aspects of these future plans are strengthening coordination and legislative framework and capacity building. Viet Nam has also developed a long-term strategy to raise public awareness of anti-corruption legislation by way of intensifying information dissemination, engaging the general civil society, media and NGOs in the anti-corruption combat.

48. Mexico delegate stated that Mexico proudly hosted the signing ceremony for this landmark instrument, in the city of Merida, Yucatan on December 2003. Subsequently, Mexico ratified the UNCAC on April 29, 2004. Before the international endeavor took shape, on March, 2003, the Federal Government created an inter-institutional commission for the implementation of the UNCAC. Its main objective is to coordinate the efforts and working programmes of the Federal Government agencies involved in the implementation of the Convention. Currently, there are four working groups analyzing and making recommendations on the following areas: preventive measures, legislative reforms, international cooperation and coordination with state and local governments.
49. Korean representative informed the meeting that Korea signed the United Nations Convention against Corruption (UNCAC) on 10 December 2003 and has continued ever since its concerted efforts towards the early implementation and ratification of the Convention. Korea is currently working on reviewing the existing legislation and considering any necessary additional domestic action to meet the Convention’s requirements.  

50. Representatives from the Asian Development Bank (ADB) and the Transparency International (TI) were invited to the first ACT meeting. They shared their respective experiences in anti-corruption with APEC members, and also indicated their interest in closer collaboration with APEC.   
51. Chinese Taipei representative advised the meeting in this regard that as a major trading economy in the world, Chinese Taipei understands the adverse effect of corruption on international commerce. Therefore, Chinese Taipei took as a reference the Convention on Combating Bribery of Foreign Public Officials in International Transactions” proposed by OECD to revise the Statute of Penalties for Corruption of Chinese Taipei. The new law states that in all international transactions, bribing a foreign economy’s public servant shall be punished. A person who bribes a public servant of a foreign economy in cross-border trade, investment, or other commercial activities shall be sentenced to fewer than five years in prison and may also be fined for up to NT$1 million (US$28,571).
Possible Cooperation among APEC Member Economies in Capacity Building Area
52. Brunei Darussalam, China, Malaysia, Indonesia, the Philippines and Chinese Taipei indicated that promoting training for its operational staff in keeping with the global changes in methods and practices of corruption investigation works is important for developing economies. In pursuing this objective, work placements and working visits are periodically made with other anti-corruption agencies in the region. Their anti-corruption bureaus had so far extended its outreach approach towards regional and international cooperation with other law enforcement agencies within ASEAN and other continents including the United States and the European Union. The essence of the outreach approach is to garner closer cooperation in technical assistance, exchange of information, and training.  

53. Several APEC member economies have presented at the meeting their tentatively scheduled various capacity building or anti-corruption projects to be carried out next year at the domestic level or in cooperation with other regional and multilateral organizations.  
Those projects include: 
i. A joint APEC anti-corruption training program cosponsored by US and China to be held in China early 2006: the project will include a training workshop on denial of safe haven, with two of its core elements -extradition and asset recovery;

ii. In 2005-06, AusAID will directly fund approximately A $885 million of governance activities, accounting for 36% of Australia’s total Overseas Development Assistance program;

iii. Chile will conduct all kinds of workshops and seminars domestically in order to facilitate Chile’s ratification of UNCAC (United Nations Convention Against Corruption) as early as possible;

iv. The Philippines is pushing for the immediate ratification of UNCAC by the Philippine Senate. This was specifically cited in the Government’s Medium Term Philippine Development Plan for 2004 to 2010, the economic blueprint of the economy for the next six years. 

54. Canada is the only economy that has proposed an APEC-funded project on Anti-Corruption Measures for the Development of SMEs. Canada was invited to brief the meeting the objectives and anticipated deliverables of its APEC-funded project for next year on Anti-Corruption Measures for the Development of Small and Medium Enterprises.  The Canadian delegate explained that as corruption raises the costs and risks for doing business in the Asia-Pacific region, as it significantly and adversely impacts the development of the domestic economy and market access opportunities abroad, as corruption has a disproportionately negative impact on Small & Medium Enterprises (SMEs) and Micro-Enterprises (MEs), the APEC member economies share the view that there is urgent need for experts and government officials to be aware of the particular impact of corruption on SME/MEs and the links between development and corruption issues. With that understanding, Canada will organize a three-day Symposium in spring 2006 to be held in an APEC economy in Asia. The Symposium will highlight and build capacity on anti-corruption measures that particularly benefit SME/MEs (such as the use of technology to promote transparency, and tools for formalization such as incorporation and land registry).  Canada informed the meeting that the project had already been endorsed by BMC in its August meeting and would be further endorsed by SOMIII.
Promoting Collaborations among APEC Member Economies to Effectively Combat Corruption and Ensure Transparency    
55. The ACT members all share the view that transparency is an essential principle for economic stability and for meeting APEC’s free trade and investment goals. In relation to implementation of APEC Transparency Standards, the US representative informed the meeting that the United States is committed to promoting and implementing transparency standards for all specific areas, and as outlined in the APEC ACT Course of Action: services, procurement, investment, competition policy and regulatory reform, standards and conformance, intellectual property, market access, customs procedures, and business mobility.  The United States will not require any implementing legislation or new regulations to meet its commitment to the APEC Transparency Standards agreed to in 2004.  This year, for the first time, all APEC economies will fill out a report on transparency as part of their annual Individual Action Plan (IAP).
56. The US representative also informed the meeting that the United States collaborates with other APEC member economies to effectively combat corruption and ensure transparency by way of Mutual Legal Assistance.  The USA has signed and ratified over 50 bilateral Mutual Legal Assistance Treaties (MLATs) that are in force worldwide. Since the 1970's, the USA has concluded numerous case-specific agreements that provide for legal assistance with respect to corruption cases.  Some of these have been superseded by the bilateral MLATs. Nevertheless, some such agreements remain in force.  Additionally, law enforcement and other agencies of the United States have entered into a number of general agreements that would, in most instances, cover cases involving corruption.  For example, the U.S. Customs Service (now part of the U.S. Department of Homeland Security) has entered into several Customs Mutual Assistance Agreements (CMAAs) that allow the Customs Service to assist another party in a wide variety of cases. Other law enforcement agencies with similarly broad agreements include the Federal Bureau of Investigation (FBI) and, with respect to narcotics and associated offenses, the Drug Enforcement Administration (DEA).  The Securities and Exchange Commission (SEC) has also entered into a number of general Memoranda of Understanding with other economies on mutual assistance and exchange of information.  The United States has bilateral extradition treaties with over 110 countries or economies.  Most of these treaties already include bribery and/or corruption as extraditable offenses.  
57. In view of the rising frequency of cross-border crime, Chinese Taipei believes that it is impossible to deal with such crime without assistance from other economies. Therefore, it seeks close collaboration with other APEC member economies. At the present, only the United States signed with Chinese Taipei in 2002 an agreement on mutual legal assistance in criminal matters. 
Deliverables to Senior Officials, Ministers and Leaders

58. Concerted efforts to combat corruption in individual APEC economy, as well as in the region as a whole have become one of the top commitments our Leaders since their Bangkok meeting in October 2003. Building on our past work on transparency and good governance by bringing forward the issue of corruption in the Bangkok Commitment, APEC Leaders endorsed the 2004 Santiago Commitment and APEC Course of Action (COA) to fight corruption and ensure transparency.  Korea, as the host of APEC meetings this year and the Chair of ACT underscores the need for a strong anticorruption commitment to enhance an open and transparent business climate, safeguard integrity in government and private sector, and uphold the rule of law throughout the Asia Pacific region. 
59. In this context, the Chair has intersessionally prepared ACT 2005 Deliverables to SOM, Ministers and Leaders, with strong assistance from the United States and widespread support from other members of the Task Force. This document was considered a key input to be submitted to SOMIII and then up to the Ministers and Leaders. As a result, all economies were keen to have a detailed discussion of it. One informal session of the meeting was devoted to finalization of the Deliverables. The informal session was chaired by the United States. All comments from member economies on the Deliverables were duly considered by the meeting and absorbed as much as possible in the revised text. The Deliverables were later on officially endorsed at the formal session by the Task Force.

60. According to SOMIII agenda, the ACT Chair will be asked to report to Senior Officials the outcomes of the first ACT meeting. The ACT 2005 Deliverables would be annexed to that report for SOM endorsement. Once the ACT Deliverables are endorsed by SOM, it will be further recommended to form part of the AMM Statement and the APEC Leader Declaration of this year.  
Other Issues

61. Under this agenda item, arose issues of how often ACT should meet every year; what time of the year would be the most appropriate occasion for the Task Force to meet if the group decides to meet regularly every year; and whether the ACT symposium should be held in conjunction with ACT meetings on a yearly basis. 

62. Delegate from China reminded the meeting that APEC is right under reform to make it more efficient, more responsive to the emerging challenges the region faces, and more action-oriented. One of the major focuses of this reform is to reduce the number of APEC meetings held every year. China wanted members and Viet Nam in particular as the host of ACT meetings for next year to bear that in mind when they plan ACT meetings for next year and beyond. It was supported in principle by many members. 

63. Canada, United States and Australia proposed to have two ACT meetings every year in the margins of SOMI and SOMIII. They believe that this kind of arrangements would help the group to carve out a workplan of the Task Force and seek SOM endorsement at the beginning of the year when they meet for the first time. By the time when the Task Force meets for the second time, it would be able to report to SOM its achievements and implementation of the workplan. Having meetings in conjunction with other SOM associated fora meetings, such as CTI, GPEG, SCCP and IEGBM, would also facilitate the Task Force to coordinate with these anti-corruption related groups.  

64. After heated discussion, the group decided that it is desirable that the Task Force meets twice per year; its first meeting of the year should be held in conjunction with SOMI, and the second in the margins of SOMIII.  

65. With regard to the ACT symposium, the group is of the view that though Seoul Symposium weas of great value to promotion of anti-corruption and transparency in the region, it is unnecessary to make it an annual event. The meeting decided that when and where to hold the next symposium should be determined on the basis of demand by ACT when it meets. The meeting encouraged member economies to make use of the planned workshops or seminars organized by each of the member economies to share anti-corruption information and carry out exchanges in specific anti-corruption areas.

66. As one of the ACT Vice-Chairs and next year’s APEC host, Viet Nam was asked to brief the meeting how many ACT meetings Viet Nam wants to host next year and whether Viet Nam had already got the time schedule for those meetings. Viet Nam informed the meeting that the time schedule for next year’s SOM meetings was yet to be finalized. But tentatively Viet Nam planed to host the first SOM in mid-February, second SOM in late May, and third SOM in September. As ACT has decided to meet twice a year, Viet Nam would offer to host ACT meetings in the margins of SOMI and SOMII. Further information concerning dates and venues of SOM meetings of 2006 will be circulated intersessionally to delegates at the end of September. 

67. Under this agenda item, the meeting also discussed about the acronym used for this task force. Delegates from China complained that “ACTTF”, the acronym used throughout the Task Force first meeting, was a fairly long, awkward, and confusing name. Many people thought it stood for APEC Counter-Terrorism Task Force,another APEC task force. Consequently, the government agency overseeing APEC anti-corruption issues received numerous counter-terrorism queries and emails. The acronym of APEC Anti-Corruption and Transparency Experts Task Force used to be ACTETF during SOMI in early March 2005. Even the SOM Chair found the acronym for this task force was clumsy to pronounce and suggested change. China and US then suggested change it back to ACT used in Santiago, because ACT is shorter and means good (anti-corruption should focus on action). In addition, the suggested acronym for this group would not duplicate the acronyms of other APEC fora, either. 

68. The meeting supported the proposal. Thus ACT was designated as the acronym for this Task Force from this date onwards. The meeting also clarified that the name of the Task Force remains unchanged as APEC Anti-Corruption and Transparency Experts Task Force since it was endorsed by SOM last March. Any change of task force’s name would seek SOM endorsement before it takes effect. So “ACT”, the new acronym of the task force, stands for Anti-Corruption and Transparency Experts Task Force. 
Classification of Documents

69. Throughout the first ACT meeting, altogether 10 documents were officially tabled as the ACT papers. In accordance with the rules of procedures of APEC meetings, delegates were asked to classify their documents by two categories: open to the public access or restricted to internal use. All documents, except for ACT 2005 Deliverable which remains to be a working paper for internal discussion, were classified as open documents which would be later on released to the public by the APEC Secretariat over APEC Website (www.apec.org). 
Summary and Conclusion

70. The Chair thanked ACT members for their active participation in the meeting.
