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INTRODUCTION

One factor which must be considered of basic importance with relation to the negotiation of Free Trade Agreements is the need to create as much consensus as possible among domestic stakeholders on the pros and cons, benefits and costs,advantages and disadvantages of concluding an FTA.

While negotiating the FTA between Ecuador, Peru and Colombia with the United Status, it became apparent that while discussions drew to an end in many areas,and the vital issues became more public, the transparency and openness with which the negotiation had been handled was insufficient. It became necessary for the greater public to be informed and convinced of the benefits an agreement would have directly on their lives. And so the government organized  a publicity campaign on televisión. Simple but effective ads were prepared, while public officials went out to provinces to explain what negotiations were for and what their success could mean to the people themselves, not only the business community or export-led producers who have evident interest in an FTA with the U.S. The campaign also included briefing sessions for congress members, where opposition was sometimos only due to lack of information or knowledge of the facts and figures involved.  
It is probably to early to tell how effective this campaign has been, but it certainly will have helped in filling a void that was being occupied by sectors interested in the failure of the FTA, for different reasons.   
From the Peruvian experience I would like to focus on some of the issues that have presented the greatest dificulties :

1. Agriculture
2. Pharmaceutical industry

3. Cultural diversity.

4. Biodiversity
AGRICULTURE

Agriculture is a big issue internationally. The biggest disputes in international trade are often related to this sector. So it is with no surprise that to date, negotiations between the US and Ecuador,Colombia and Peru have stalled. This politically sensitive issue requires great attention, considering the potential harm it could inflict on the empoverished agricultural sector in our economies. It seems fairly obvious that it will be necessary to create compensatory mechanisms to offset the consequences of the FTA, but as progress has been scarce up to now, government authorities are yet unable to organize and explain what such mechanisms are in the pipeline. 
This has meant that farmers are taking to the streets,or to be more precise,blocking the highways in Peru, in protest for the negotiations they consider against their best interest.         
PHARMACEUTICALS AND INTELLECTUAL PROPERTY
Public health in Peru is a very complex problem that affects all social classes. The State has confronted this problem with very limited success. One of the reasons for this is that access to medicines has not been assured,in order to prevent, reduce or control this problem. The health authorities have been unable to regulate the market and protect the consumer. 

In spite of its importance, the market in the case of medicines is not competitive for different reasons,so it is usual practice for States to observe and regulate or control the pharmaceutical market. Peru deregulated this market in the 90s.
A recent study made by the Ministry for Health came to the conclusión that the FTA with the U.S.would have far reaching effect on the medicine market in Peru, with increases in prices and thus excluding vast parts of the population from the market,unless the budgets of the Social Health System and the Ministry for Health are increased. 

At the same time, private local pharmaceutical industry has entered the debate and is pressing for Latin American governments to re-direct industrial policies towards the development of pharmaceutical firms with national capital, as a means of allowing access to quality medicines for the population, and in keeping with World Health Organization standards. Recently the ALIFAR (Latin American Association of Pharmaceutical Industries) published the “Guatemala Declaration” in the main newspapers of the region in this sense.

This intense debate was fueled by the substancial differences in the results of reports made on this subject by the Ministry for Health, and a well established Peruvian think-tank on the impact that the FTA would have on the  pharmaceutical market. 
It is important for governments to foresee that,although debate and controversy over these issues is inevitable, it is in the interest of all the parties concerned to complete their evaluation process before negotiations take place, allowing for those holding different view points the possibility of public debate, through which discrepancies can be clarified.            
CULTURAL DIVERSITY

Culture is generally covered in different parts of an FTA Agreement. Some aspects are included when dealing with the property of cultural industries, the presence of nationality in cultural activities, promotion and cultural cooperation, as well as issues related to indigenous populations.

While negotiating its FTA with the U.S., Peru has included a so-called “cultural reserve” in the Annex covering Services and Investments, to guarantee the protection of its cultural industries. This would allow it in the future,to adopt or maintain measures of support that give different treatment between nationals and foreigners. This also includes government subsidies for the promotion of cultural activities. 
As many of you will know, when negotiating an FTA there are three theoretical scenarios for the treatment of cultural issues. Total liberalisation, cultural exception (which excludes all cultural topics from negotiations) and cultural reserve,in which cultural ítems are included but with explicit mention of the points in which one of the parties involved holds reserves. It is a way of limiting the assimetry by defending the right to apply promotional policies to support cultural activities and avoid their total collapse.             

BIODIVERSITY, TRADITIONAL KNOWLEDGE AND INTELLECTUAL PROPERTY
The last round of negotiations, the U.S. admitted the possibility of including language referring to the protection of biodiversity. For developing economies,this issue is of great importance. Peru, accompanied by other economies, sustains that it is necessary for inventions due for patenting to declare the origin of their genetic resources or traditional knowledge (including their derivates). The legal use of the biological resources and traditional knowledge must be made evident and public. Proof must be given that prior consentment has been given for their use and that they have complied with national law, specially respecting the payment of benefits. This is in order to avoid the so-called “bio-piracy”. 
On this matter, the most controversial point refers to the legal and political viability of demanding disclosure of the origin and legal access of genetic resources or traditional knowledge. Economies are divided between those that are opposed to including these kind of requirements in the patent system on a national or international level, which is basically the TRIPS Agreement within the WTO, and those who would accept their inclusión on a voluntary and limited  basis, and lastly,those who propose that the adoption of such requirements must be compulsory in order to guarantee a more efficient and safe implementation of the TRIPS Agreement, thus enabling a greater synergy between this agreement and the Biological Diversity Convention. Peru is among the latter economies. 
One great concern for Peru and other economies is the fact that the current patent system allows situations in which inventions that have been generated either directly or indirectly from genetic resources originated in Peru or other economies,or from their traditional knowledge can pass the novelty exams when they should not. Alternately,these resources or knowledge  might have been obtained irregularly or illegaly.

These circumstances affect both the patent system itself and the interests of megadiverse economies. Peru has therefore advocated the need to establish international obligation within TRIPS and a future mandatory international convention that a part of the evaluation process for the application for patents require disclosure of the geographical and legal origin of the genetic resources or traditional knowledge that could be a part (directly or indirectly) of an invention. It is also proposing that there be sanctions in these international instruments for those who do not comply. Lastly, we advocate establishing obligations, guidelines or recommendations that will allow improvement and make much more detailed information-seeking systems in the evaluation of novelties and inventive steps.

Peru has recently proposed at the WTO that the TRIPS Agreement be revised to include these concepts and it is our goal to have these issues discussed in the months previous to the Hong Kong Ministerial of December  and ultimately we will be working for a specific mandate in the Ministerial Declaration on this key matter for so many economies that need to protect their resources. We will be keen to find support from other economies that are also interested in protecting their traditional knowledge and genetic resources.  
It should be pointed out that the Andean countries have included this issue in their FTA negotiations with the US.  
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