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Summary Record of the 2nd ACT Meeting

Ha Noi, Viet Nam
26 February 2006
1. APEC Anti-Corruption and Transparency Experts Task Force (ACT) held its second meeting in Hanoi on 26 February 2006. ACT2 was chaired by Mr. Tran Quoc Truong, Deputy Inspector General of Government Inspectorate of Viet Nam. 18 APEC member economies sent delegations to the meeting. Transparency International (TI) attended the meeting as guest.
CHAIR’S OPENING REMARKS

2. Mr. Tran Quoc Truong welcomed ACT delegates to Viet Nam and to the second ACT meeting. He said that he met in the previous day the friends of the Chairs and the APEC Secretariat, and discussed about how to make the second ACT meeting a fruitful one. He told meeting that APEC Leaders and Ministers laid great confidence in the work of this task force. They endorse the 2005 Deliverables of Anti-Corruption and Transparency Task Force to senior officials, Ministers and Leaders last November when they met in Busan. They instructed us to intensify regional cooperation to deny a safe haven to officials and individuals guilty of corruption, those who corrupt them and their illicitly-acquired assets, and to prosecute those engaged in bribery, including in international business transactions. They further agreed that the implementation by relevant APEC economies of the principles of the United Nations Convention against Corruption can have a positive impact in advancing their commitment towards a cleaner and more honest and transparent community in the Asia-Pacific region. 
3. The Chair also informed the meeting that the Vietnamese Government attaches great importance to anti-corruption. Supported by all APEC member economies, the Vietnamese Government has identified anti-corruption as one of the APEC priority areas for 2006. He encouraged all ACT2 participants to join their efforts in making ACT2 a successful and fruitful meeting. 
ADOPTION OF AGENDA
4. The draft agenda of the meeting was circulated intersessionally to the ACT members for comments. It was formally adopted without change.
5. The Summary Record of the first ACT meeting was carefully drafted by Korea, ACT Chair of 2005 and the host of the first ACT meeting. The Summary Record received good feedbacks from member economies and was adopted without amendments.

REPORT ON OUTCOMES OF ANTI-CORRUPTION WORKSHOPS
6. Between ACT1 held in September 2005 and ACT2 held in February 2006, three APEC anti-corruption workshops were conducted by Australia and Canada. Australia and Canada were invited to brief the meeting the outcomes of the three workshops.

7. Australia reported that in January 2006, Department of Foreign Affairs and Trade of Australia (DFAT) organised two APEC capacity-building workshops on APEC Fighting Corruption and Ensuring Transparency, co-hosted by the Government Inspectorate of Vietnam and Office of the Ombudsman, Philippines.  
8. The first workshop was jointly organized by Australia and Viet Nam in Hanoi on 12-13 January 2006. The workshop was opened by the Australian Ambassador to Viet Nam H.E. Mr. Bill Tweddell and H.E. Mr. Vu Pham Quyet Thang, Deputy Inspector General of Vietnam.
9. Australia and the Philippines co-hosted the second workshop in Manila, the Philippines on 16-17 January. The workshop was opened by the Australian Ambassador to the Philippines H.E. Mr. Tony Hely.
10. Funded by AusAID’s Public Sector Linkage Program, more than 100 participants from 10 APEC economies attended these workshops, including senior executives from the public and private sectors, international organisations and civil society organisations (NGOs). The workshops were convened by Professor Charles Sampford, Director of the Institute for Ethics, Governance and Law, Griffith University and Dr Arthur Shacklock, Director, Integrity & Anti-Corruption Program, at the Institute for Ethics, Governance and Law, Griffith University. Two workshops have resulted in the following general suggestions for action by APEC:
· Ratify United Nations Convention Against Corruption (UNCAC) as soon as possible;
· Strengthen effective measures to fight corruption and ensure transparency;
· Provide guidance by examining and publicising integrity systems used in other countries, identifying commonalities and recognising varying needs;
· Benchmarking international best practices in the fight against corruption and using these comparative measures to guide progress and enhance effectiveness;
· Deny safe haven to corrupt officials/individuals, those who corrupt them, and, perhaps, confiscate their illegal assets; (In the Philippines, a recommendation was made to repeal the bank secrecy law.)
· Fight both public and private sector corruption;
· Promote public-private partnerships working against corruption;
· Promote and improve greater regional cooperation to combat corruption in the region;
· Involve youth in all such strategies to capitalise on their idealism, ingenuity and dynamism;
· Place a major focus on preventative as well as punitive measures;
· Focus on the development of effective national integrity systems.

11. Canada reported to the meeting that Canada organized a workshop on anti-corruption measures for the development of SMEs on 24-25 February 2006 on the margins of SOM1. The workshop was opened by the Canadian Ambassador to Viet Nam H.E. Mr. Gabriel Lessard. H.E. Mr. Oscar Maurtua, Peruvian Foreign Minister offered to give a presentation on the strong will of the Peruvian Government to fight against corruption.
12. The Canadian report said that the workshop was an outgrowth of the statement from the June 2005 meeting of APEC Ministers’ responsible for Trade, as well as the Private Sector Development agenda for APEC that Leaders agreed to in Busan last November. The workshop has concluded:
In General
· Corruption is a consequence of poor governance, notably a lack of transparency and accountability,  and fighting corruption must proceed from that premise;

· Understanding the specific problem and its environment and doing good diagnostic work is key to the design of anti-corruption strategies and programs;

· The understanding of general principles and procedures of, for example, procurement reform, is important but solutions must be designed to respond to the specific situation of a country and/or institution;

· For sustainable, long-term results, it is important to have close collaboration between the public sector, the private sector and civil society; 

Corruption and SMEs

· While the corruption issues faced by SMEs are very similar to those of larger companies, SMEs are disproportionately affected by corruption because they do not have the time, knowledge of government systems, connections and other resources to deal with (frequently) corrupt officials.  In terms of the cost of corruption alone, SMEs bear a higher proportionate burden.

· The major causes and manifestations of corruption for SMEs are found in the regulatory environment, more specifically areas related to obtaining permits, registration, licensing, public procurement, customs and taxation.  The justice system and lack of access to various forms of alternative dispute resolution (ADR) is also frequently part of the problem.

· Private-to-private corruption is also an important, but often neglected, issue.  

· Better technical knowledge (for example of procurement), greater use of information technology and the Internet will not in themselves reduce corruption.  These must be combined with improvements to public sector performance, competent and clean political and managerial leadership, empowered and protected employees, initiatives from the private sector, and strong civil society involvement, in the form of CSOs but also oversight bodies and the press;
· There are a number of examples of the use of ICTs to develop new processes and create new opportunities to fight corruption;

· There is both disappointing and encouraging news in the fight against corruption related to SMEs.  On the one hand there is little evidence to suggest that, overall, corruption is declining and that there are many sustainable examples of things that work.  At the same time, in the course of the workshop, we have heard of a number of specific examples of improvements to the processes of things such as managing the issuance of permits and licenses, registration of land, and management of procurement and customs processes, that are bearing positive results.  If there is one single factor that stood out it was the importance of improved transparency.  

ACT 2006 WORK PLAN 

A. Discussing ACT 2006 Work Plan proposed by the ACT Chair
13. In response to the directions of 13th APEC Economic Leaders Meeting, taking into account the priority areas set for 2006 by the SOM Chair, ACT2 has prepared and endorsed the ACT 2006 Work Plan. The work plan focuses on seven key anti-corruption areas:
· Implementing the UN Convention against Corruption (UNCAC) and other initiatives related to anti-corruption and transparency; turning commitments into concrete actions;

· Fostering public-private partnership with an eye to stopping corruption and bad governance from sources;

· Reviewing members’ capacity building efforts in anti-corruption and transparency, so that successful experiences would be shared in the APEC region;

· Coordinating anti-corruption work across all relevant fora within APEC (e.g. CTI, GPEG, SCCP, IEGBM, etc.) to promote synergy of the relevant groups and avoid duplication in cross-cutting areas;  

· Developing ways to enhance collaboration on APEC COA activities to strengthen regional cooperation on mutual legal assistance and denying safe haven to the corrupted officials and embezzled assets; 
· Enhancing effective implementation of APEC anti-corruption commitments, keeping compliant with UNCAC provisions even before the convention is formally ratified by the legislation bodies of APEC economies;

· Raising public awareness and encouraging active involvement of residents of the Asia –Pacific region in anti-corruption and ensuring transparency campaign.
B. Members’ current status on implementing the UN Convention against Corruption (UNCAC) and Other Initiatives related to Anti-corruption and Transparency

14. Under this agenda item, many economies informed the meeting of their current status on implementing the UN Convention against Corruption (UNCAC) and other initiatives. The Philippines has submitted a written status report on this subject. The report said, the multilateral treaty was now pending before the Senate of Philippines awaiting ratification.
15. The Philippine status report also highlighted that corruption may be possibly transformed into a transnational crime, considering that unlawfully obtained assets can be stashed in foreign jurisdiction. When this happens, the recovery of such ill-gotten monies and properties becomes a game of hide and seek. Historically, the most effective legal approach for the recovery of illicit wealth concealed in foreign jurisdictions is through the execution of bilateral treaties with countries in which the ill-gotten assets and/or the offenders are probably found. Thus, the Philippines have been actively seeking partnership with other countries for the main purpose of preventing corrupt Philippine public officials from utilizing these countries as their own financial havens. At present the Philippines entered into a Mutual Legal Assistance Treaty (MLAT) with the United States of America, Australia, Hong Kong, Swiss Confederation, China and Republic of Korea. (The MLATs with China, Swiss Confederation and Republic of Korea are still awaiting ratification) The main objective of these MLATs is to improve the cooperative efforts of the Philippines and other states to effectively prevent, investigate and prosecute crimes, including those relating to corruption in the public sector.

16. Korea reported to the meeting its Integrity Perception Index. Korea explained that it is increasingly acknowledged that to effectively control corruption, a system of checks and balances should be established between the providers of public administrative services (public officials) and the public service users (ordinary citizens). In this context, a framework for assessment was designed in Korea to encourage public institutions to step up their anti-corruption efforts by ensuring that their integrity and corruption prevention systems are evaluated by ordinary citizens.
17. The Korean Integrity Perception Index was developed over many years to ensure that the index is always up-to-date and relevant. In 1999, the Anti-Corruption Special Committee developed an assessment model to measure the integrity of public institutions.  In the following years, three rounds of pilot studies were performed between 2000 and 2001. In 2002, the Korea Independent Commission Against Corruption (KICAC) completed the assessment framework based on the findings of the pilot studies as well as expert advice on the validity of assessment methods. In so doing, it conducted an assessment of 71 public institutions and 348 areas of public service. The number of target institutions increased to 77 in 2003 and to 313 in 2004, while the number of target areas rose to 394 in 2003 and to 1,324 in 2004. In 2005, to improve the validity and objectiveness of the framework for assessment, KICAC analyzed cases in which bribes and gifts of entertainment had been offered, and it assessed 325 public institutions and 1,330 areas. To upgrade the assessment framework, many academics and experts continue to work with KICAC.
18. Other members also informed the meeting of their UNCAC ratification status. Some members recommended that a list of UNCAC Ratification by APEC member economies be prepared.
B. Fostering public-private partnership
19. Under this agenda item, Viet Nam reported to the meeting that Viet Nam has prepared an APEC-funded project entitled “Public-Private Dialogue on Anticorruption and Ensuring Transparency in Business Transactions”. The project was to be submitted to BMC 1 for urgent APEC funding. The project will be setup as a two-day seminar in Viet Nam in September 2006. The principal purposes of the seminar are (1) to exchange views and ideas of experts from APEC members on the best practices in promoting public-private partnership to reduce business transactions costs by fighting against corruption; (2) to assist APEC developing economies in consolidating concrete measures to enhance comprehensive public-private partnership in the fight against corruption; (3) to call for inputs from private sector to help define next steps to diminish corruption and ensure transparency in business transactions.
20. Hong Kong, China also informed the meeting that the Third ICAC Symposium hosted by Independent Commission against Corruption (ICAC) of Hong Kong, China will be held from 9 to 11 May 2006. The Symposium, with the theme of “Corporate Corruption, Integrity and Governance”, aims to bring together participants from anti-corruption agencies, law enforcement organizations, justice departments, regulatory bodies, international organizations, accounting and legal professions, academic institutions and business enterprises from all over the world to share their knowledge and expertise on this important subject. The three-day Symposium is designed to provide participants with the opportunity to learn about the investigation and prosecution of those involved in some of the massive corporate frauds that have attracted international attention, and to explore measures to promote corporate integrity and good governance. It is believed that the project will help foster public and private partnership in concrete areas.
D.   Capacity Building Framework for Year 2006

21. Following up on a decision made by ACT1, the former ACT Chair – Korea developed an ACT Capacity Building Framework before ACT2 to stocktake recently completed, on-going and future activities of anticorruption-related capacity building work in the APEC region. The ACT Capacity Building Framework Matrix was tabled at ACT2 for comments. 
22. Many ACT member economies made constructive suggestions to improve this Matrix. Australia modified the Matrix to make it more comprehensive and informative.
23. Indonesia proposed to move the Matrix forward even farther by including information on mutual legal assistance agreements in the Matrix. 
24. In the Indonesian non-paper tabled at the meeting, Indonesia recommended that given the lack of information on the many international legal agreements and the need for a closer cooperation among APEC member economies it is suggested to conduct an examination of existing bilateral and regional anti-corruption/criminal matters arrangements to produce a good practices/lessons learned document.
25. The rationales to produce a good practices/lessons learned document given in the Indonesian non-paper are that: individual APEC economies have taken steps to develop agreements to deny safe haven to corrupt guilty officials and individuals. Agreements, including for mutual legal assistance, extradition, and forfeiture of assets are mainly organized bilaterally between economies in the region, and sometimes regionally, such as the Treaty on Mutual Legal Assistance in Criminal Matters involving a number of Southeast Asian countries. Presently, there is a lack of international coordination to ensure the transparency and consistency of any such agreements to the agreed multilateral legal framework and with the APEC anti-corruption commitments. Member economies would benefit from the sharing of ideas and information that would later guide to the establishment of an APEC good practice on international anti-corruption agreements. The exchange of information could be focused to assess the existing bilateral and regional anti-corruption measures and legal framework in terms of their effectiveness, comprehensiveness and consistency to the Santiago Commitment, COA, and the UNCAC. Anti-corruption capacity building and technical assistance that is well-targeted and oriented would be an essential ingredient of any APEC anti-corruption program aimed at addressing the identified shortcomings on economies anti-corruption cooperation.
26. ACT members welcomed the Indonesian proposal and decided to work out some format to accommodate recommendations put forward by the Indonesian non-paper.
E.  Promoting collaborations among APEC Members to fight against corruption and ensure transparency
27. Many ACT members informed the meeting that collaboration among APEC members to fight against corruption and ensure transparency takes the form of mutual legal assistance, extradition, and forfeiture of assets that are mainly organized bilaterally between economies in the region. They believe that the UN Convention against Corruption, coupled with the actions outlined in the APEC ACT Course of Action, provides a comprehensive framework for joint anticorruption action and cooperation. Our work in APEC is to continuously materialize our leaders’ commitments and cooperate with dedicated partners to implement international transparency and anticorruption standards.
28. The United State and China announced at the meeting that the two economies would like to invite law enforcement and anti-corruption agencies of APEC member economies to a jointly-sponsored workshop by China and the United States on Prosecuting Corruption: Denial of Safe Haven, Asset Recovery, and Extradition that will be held in Shanghai, China on 24-26 April 2006.   The workshop will build on the strong commitment of APEC Leaders as expressed in the Santiago Commitment on Fighting Corruption and Ensuring Transparency and the Busan Declaration to strengthen regional cooperation on prosecuting corruption and on the denial of safe haven, asset recovery, and extradition.
29. China and the United States promised to provide a full report incorporating the discussion and recommendations from all six sessions of the Shanghai workshop to the APEC ACT Task Force and senior officials at SOM III in September 2006.  
30. Member economies thanked Australia, Canada, the United States, and Hong Kong, China for organizing and financing the aforementioned APEC anti-corruption workshops. People believed that through those workshops and mutual legal assistance agreements, collaborations among APEC Members to fight against corruption and ensure transparency would yield greater results with each passing year. 
31. ACT members shared with each other information concerning case-specific agreements that provide for legal assistance with respect to corruption cases. 
F.  APEC Projects for 2006
32. At ACT2, delegates endorsed two APEC funded projects for 2006. They are the first APEC-funded ACT projects ever put forward since the establishment of the group.
33. APEC Ministers at their last meeting in Busan from 16 - 17 October 2005 stressed “APEC's goal of economic prosperity could not be achieved unless corruption, both in the domestic economies and in international business transactions, was effectively addressed”. Anti-corruption is also considered one of the priorities of APEC Vietnam 2006. In response to the call of APEC Ministers and priority of APEC Viet Nam 2006, Viet Nam proposes to hold an APEC Public-Private Dialogue on Anti-Corruption and Ensuring Transparency in Business Transactions in September 2006 back to back with the next ACT meeting. The project proposal seeks APEC financial support to enable more APEC member economies, developing ones in particular, to benefit from the public-private dialogue. 
34. Viet Nam’s project was widely supported by the ACT members. Many economies expressed on the spot that they would like to be the co-sponsors of this project. The meeting decided to submit the project proposal to BMC 1 to be held in April 2006 for consideration
35. Hong Kong, China also proposed to organize an Anti-Corruption Symposium in Hong Kong in May 2006. The theme of the Symposium is to put corporate corruption, integrity and governance under the limelight.  
36. The Hong Kong, China’s proposal was in response to calls of both APEC Leaders and Ministers. In the Busan Declaration, APEC Leaders "dedicated … to ensure a transparent and secure business environment in [the APEC] region … confronted the challenges and exerted [the] utmost efforts to bridge the various gaps and differences existing in the region….  APEC [shall] expand the circle of beneficiaries of economic growth through such means as providing economic and technical cooperation, particularly, measures of capacity building, encouraging economic reforms and fighting corruption." Likewise, APEC Ministers agreed to continue APEC's collective efforts to promote good governance, integrity, and transparency, as they were indispensable to APEC members’ aspirations for a more secure and prosperous community in the Asia-Pacific region and beyond."
37. Hong Kong’s proposal was to take the advantage of a regular ICAC International Symposium, involving more APEC members in the collective efforts to promote good governance, integrity and transparency. The proposal applies for APEC funding to support APEC travel eligible economies attending the ICAC International Anti-Corruption Symposium.

38. Hong Kong’s proposal also got the strong support from ACT members. The Task Force agreed to submit the project proposal to BMC 1 for consideration
Deliverables to Senior Officials, Ministers and Leaders

39. In 2005 the first year of ACT establishment, the great efforts made by ACT throughout the year resulted in the 2005 Deliverables of Anti-Corruption and Transparency Task Force to senior officials, Ministers and Leaders. The ACT recommendations were strongly endorsed by APEC Leaders, Ministers and Senior Officials in their respective meetings of the year.  In November 2005, APEC Leaders gave the highest endorsement of those recommendations in their Busan Declaration. They agreed to intensify regional cooperation to deny a safe haven to officials and individuals guilty of corruption, those who corrupt them and their illicitly-acquired assets, and to prosecute those engaged in bribery, including in international business transactions. They further agreed that the implementation by our relevant economies of the principles of the United Nations Convention against Corruption can have a positive impact in advancing their commitment towards a cleaner and more honest and transparent community in the Asia-Pacific region. They welcomed the signing of the ABAC Anti-corruption pledge by the CEOs at the APEC 2005 CEO Summit and encouraged public-private partnership in this campaign. 
40. ACT members expressed at the meeting their strong will to follow the ACT Work Plan for 2006. In the time leading up to the next ACT meeting in September, they will contribute more ACT deliverables to the 2007 APEC Leaders Meeting.
Other MATTERs
41. Under this agenda item, Mr. Bruce Bennett, Program Director of the APEC Secretariat was invited to make a brief presentation on AIMP (APEC Information Management Portal) which will be a communications and website publication tool for all APEC fora and member economies. AIMP which is being developed by the Secretariat comprises four modules:  the APEC Collaboration System (ACS), the Less Paper Meeting System (LPMS), the Meeting Document Database, and the Project Database. The brief presentation focused on the first of these modules, Collaboration System (ACS).

42. The Secretariat’s presentation reported to the meeting that to supplement the other facilities being made available to support all APEC fora, including ACT, the APEC Secretariat offers use of the new APEC Information Management Portal (AIMP).  This new system will bring together several modules to support APEC’s work. One of the first AIMP modules launched by the APEC Secretariat is the APEC Collaboration System (ACS). The ACS is designed to facilitate collaboration by forum members at any time. For instance, the ACS can be used on an ongoing basis by ACT for intersessional interaction among ACT members.  
43. The ACS allows users to subscribe to and customize email alerts.  These alerts will tell you of any changes, such as the posting of messages or documents, within those sections you select.  The ACS comprises of sections that would be helpful for communications among the task force members, such as:
Messages from the Chair

Usage:  To be used to post notices, instructions, and other messages from the Chair.  These may be posted as text or in an attached file, and they should be mainly ‘for your information’ or ‘for your short response’ type items.

Secretariat Notes

Usage:  To be used primarily for administrative or procedural notices.  Similar to messages from the Chair, these will typically be to disseminate information, especially for later reference, and may or may not ask for a response.

Draft Documents

Usage:  To be used for posting draft documents or files for collaboration.  This shared workspace and its collaboration functions is an important component of the new system, and it will offer several benefits to participants, but it may also take some practice to use effectively.  This should be a central work area of the Task Force. At the moment, some draft documents on Desk-top Pandemic Response Simulation Exercise are already uploaded to this section.

An important feature is the ability to check-out and check-in documents.  This allows the group to maintain one common document, even while members offer their various comments and revisions.  Only one user at a time may check out a document to make revisions, but others may still view or copy the document.  To work well, members should try to minimize the time they keep documents checked out to work on, perhaps by reviewing documents offline before checking them out, to keep them available for others.

Bulletin Board

Usage:  To be used within the group for sharing ideas, asking questions or discussing issues.  While files may be attached, threads would typically be informal and need not be document-based.

Links and References

These sections are for the placement of select links to relevant websites and reference information that members may want to refer to regularly.
44. APEC fora are encouraged to make full use of the AIMP. 
Classification of Documents

45. ACT2 has seen 18 documents contributed by member economies, including a non-paper from Indonesia. In accordance with the rules of procedures of APEC meetings, delegates were asked to classify their documents by two categories: open to the public access or restricted to internal use. Other than working documents, project proposals, and non-paper, all the remaining documents were classified as open documents which would be later on released to the public by the APEC Secretariat over APEC Website (www.apec.org). 
Summary and Conclusion

46. The Chair thanked ACT members for their active participation in the meeting. The Chair also informed the meeting that he will report, on behalf of the Task Force, the outcomes of ACT2 to SOM1 to be held in a few days. The decision points raised by this forum to SOM1 include the ACT Work Plan for 2006 and two urgent 2006 project proposals that seek APEC funding. He looked forward to welcoming ACT members in September this year when they participate in ACT3.
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