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Introduction

The first meeting for 2006 of the Investment Experts’ Group (IEG) was held on 20 and 21 February 2006 in Ha Noi, Viet Nam. Mr. Roy Nixon, Manager, Treasury, Australia chaired the meeting.
The meeting was attended by representatives from 19 economies (Australia; Brunei Darussalam; Canada; China; Indonesia, Japan; Korea; Malaysia; Mexico; New Zealand, Peru, Philippines; Russia; Singapore; Chinese Taipei; Thailand, United States and Viet Nam).  Representatives of OECD, UNCTAD attended as invited guests. Deputy Executive Director and PSMs of APEC Secretariat were also in attendance.  A total of 40 persons attended including invited guests and the staffs of APEC Secretariat.
Opening Remarks by IEG Convenor and Host economy
The Chair extended a warm welcome to all delegates and expressed appreciation to Viet Nam for the arrangements made for the IEG meeting.  

Viet Nam as host economy welcomed the IEG members attending the meeting.

Japan expressed the condolences to Philippine regarding the recent tragedy. Philippine expressed the appreciation for the assistance from member economies.
Adoption of Agenda

The Group adopted the draft annotated agenda.
Reports on Activities and Developments since the last IEG Meeting in September 2005

(a)  Convenor’s Report
The Chair reported on activities and new developments since the last IEG meeting held in Gyeongju in September 2005 including;
· Mr. Chris de Cure from Australia, former MAG Convenor, became the new CTI Chair. 
· Investment CAP was revised intersessionally and the updated CAP has been uploaded on the APEC website since late 2005.   
· The Convenor was engaged with MAG and the joint workshop on investment and market access issues in PTAs would be held on 22 February. The Convenor was also engaged with GOS and would address the GOS meeting regarding possible cooperation between IEG and GOS.
· Dialogue with ABAC has continued to develop. The Convenor was invited to ABAC meeting in Busan, Korea in November 2005 and another meeting in Singapore in January 2006.
· Korea hosted Investment Opportunities 2005 and APEC/OECD Seminar on investment for development and future APEC-OECD cooperation.
· Dialogue on possible further cooperation with UNCTAD and OECD has continued.

· Busan Roadmap to the Bogor Goals was adopted by Ministers and one of its components is the Busan Business Agenda. In this agenda APEC committed to increase work on the investment liberalization and facilitation in collaboration with ABEC business community.

· Ministers made several important statements on the investment including reaffirmation of the importance of investment liberalization and facilitation and the need to strengthen the work in the investment area in APEC.  
(b)  APEC Secretariat Report
APEC Secretariat presented the 2006 APEC Secretariat Report on APEC Developments and briefed on 1) the procedure and timetable of the project proposal, 2) the development of APEC Information Management Portable(AIMP) by the Secretariat, 3) the need to develop TOR of IEG and the changed status of the ABAC in the participation of the APEC activities. It was agreed that the Secretariat prepare the draft TOR of IEG in closely working with IEG Convenor for the consideration at the 2nd IEG meeting in May.

(c)  Member Economies’ Reports on 2005 Projects

Japan reported on a final wrap-up of its APEC Investment Facilitation Initiative Seminar in September 2005. With the inputs from participants the background paper was refined, which was sent to all member economies with other materials in CD-ROM.
Korea reported on the outcomes of Investment Opportunities 2005 held in Busan in November 2005. The event was a great success with more than 1,000 participants and high level attendance including Secretary-General of OECD, Nobel laureate Robert Mundell and CEO of eBay.  There was much useful publicity generated about investment issues. The 2nd APEC/OECD Seminar also took place successfully. Experiences exchanged among member economies on ways of attracting more FDI and possible areas of cooperation were explored between APEC and OECD.
Ongoing and New 2006 Projects
(a) Ongoing projects

The Chair on behalf of Australia briefed on the Joint MAG/IEG Workshop on Investment and Market Access Issues in Implementing Preferential Trading Agreements to be held on 22 February and encouraged active participation of members.
The Chair on behalf of Australia reported on the progress of the works for the Publication of the 6th Edition of the APEC Investment Guidebook. The Group discussed the survey template and guidebook format. Consensus was not reached on which template is to be used to develop the survey questionnaire and the Group agreed that the FOTC Group would continue to discuss this issue and report back to the meeting in May.
Viet Nam presented the draft agenda of the APEC Seminar on Experiences of some APEC Economies in Attracting Investment from Trans National Corporations (TNCs) to be held in the margin of SOM2 in May. The Group discussed the draft agenda.
(b) New 2006 Projects

New Zealand proposed the study on the common elements in existing RTAs/FTAs and BITs. 
The Group supported the proposal and agreed to establish the FOTC Group to consider how to proceed with the study as suggested by New Zealand. China volunteered to become a member of the FOTC Group. It is open for other member economies to join the FOTC intersessionally.
Regarding the content of the study, clarification was sought on the relationship between the study and the current work on ABAC’s recommendations to update and clarify the NBIP and the possible duplication was pointed out among the study and the similar work going on including the cataloguing of FTAs/RTAs by U.S, the development of model measures in RTAs/FTAs chapters in CTI and the database of existing OECD investment agreements being compiled by OECD who offered to extend coverage to APEC economies. There was also a suggestion that we could do this study in parts focussing initially on work already being undertaken in IEG including on non discrimination (China workshop) and investor-state disputes (Mexico study and seminar). It was agreed that FOTC Group should address these issues and report back to IEG.

Viet Nam proposed the APEC Investment Forum 2006 to be held in conjunction with CEO Summit and Leaders Meeting and requested advice and suggestions from Thailand and Korea which held similar events in the past. The event (self-funded project by Viet Nam) was endorsed by the Group. 
The Chair on behalf of Australia presented the project proposal on “Enhancing Investment Liberalisation and Facilitation in the APEC Region”. Clarification was sought about the possible duplication between the study and the similar research undertaken by international financial institutions such as OECD, UNCTAD, IMF and World Bank. The Chair confirmed that the project proposal addresses only stage one and Australia would consult with IEG on the works in the following stages and the Group endorsed the project proposal.  

It was pointed out that with as many as 3 new projects being proposed for 2006 and two ongoing projects, consideration may need to be given to the coordination and overall supervision needed and the Group supported the idea.
China proposed the project proposal on the Workshop on Non-discrimination Treatment Investment Agreements. The project proposal was endorsed by the Group.
In the discussion about the cooperation between APEC and UNCTAD under the agenda item 7, as the follow up of the Tokyo Seminar with UNCTAD in 2005, Mexico proposed a two stage project – first a study report by UNCTAD on key issues arising in investor-state disputes undertaken between April and September 2006 with an APEC-UNCTAD Regional Seminar on investor-state dispute settlement to be held in October 2006 in Mexico. The project proposal was endorsed by the Group.
There was an observation that often resolving investment disputes through the domestic courts is not properly considered and concern was expressed that the issue is highly technical for people from investment promotion agency backgrounds. The organizer agreed to ensure that the seminar address wider approaches for the dispute settlement to try and  benefit a broader audience.   
The Group had been asked to give an indication to CTI of its priorities among the three endorsed project proposals.  While it was clear from the discussion and voting process conducted that there was strong support for all three proposals, the indicative priority was determined as follows
1.
  Workshop on Non-discrimination treatment in Investment Agreements (China)

2.
 APEC-UNCTAD regional Seminar on Investor-state dispute settlement: Key substantive and procedural issues (Mexico)

3.
  Enhancing Investment Liberalisation and Facilitation in the APEC region (Australia) 
Discussion about the ABAC’s Recommendations

1) Progress Report on Review of the Non-Binding Investment Principles

The Group held a discussion about the report from the Friends of the Chair (FOTC) Group’s consideration of ABAC’s recommendations to Leaders that IEG update and clarify the NBIP. 

No clear consensus was possible though it was agreed that IEG needed to develop a formal response to ABAC as soon as possible and no later than when we meet to discuss the matter with them again at IEG2. 

The Group therefore asked the FOTC Group to consider intersessionally the following issues:

1.   whether the work undertaken so far and the review of the work in this meeting by IEG is a sufficient basis upon which to develop a formal response to ABAC;

2.   if not, then what additional work is necessary to complete such a response eg, further dialogue with ABAC, possible workshop to discuss the issues in more detail away from the Group;

3.   if consensus cannot be reached, whether the IEG Convenor should raise the issue with the CTI FOTC Group on Investment for its guidance and direction on  the importance of resolving this issue for APEC’s priorities in 2006.  It should be noted in this regard that the IEG Convenor proposes to raise with the CTI Chair in discussions this week the possibility of forming a FOTC Group within CTI on investment.)
2) Recommendations on Investment Issues in 2005 ABAC’s Report to Ministers

For the further dialogue with ABAC the Group supported the Convenor’s attendance at the ABAC’s meetings where it was practicable for him to do so and agreed to invite ABAC representatives to the 2nd IEG meeting in May for a broad dialogue about investment issues of interest to business .

The Group discussed “Barriers and Impediments to FDI: Checklist and Recommended Policy Response” and “Checklist on Financial Services Liberalization: Goals and Best Practices”. The Group agreed to address this issue jointly working with GOS. The view was expressed that the Working Group of the Finance Minister’s Process should be involved in addition to GOS for the useful feedback to ABAC. Regarding the possibility of the concrete project working with OECD, the view was expressed that more time is needed by some member economies to understand more what the OECD’s Policy Framework for Investment (PFI) is about before seeing how it could be used for the response to ABAC.
Regarding the recommendations on the review of the Non-Binding Investment Principles and Menu of Options for Investment Liberalization and Facilitation as well as the establishing the mechanism of transparency, the Group agreed to seek clarification and more information from ABAC about the intention of these recommendations at the proposed dialogue with ABAC in May.
APEC-OECD Cooperation

Ms. Marie-France Houde, a representative from OECD, made a presentation on the cooperation between APEC and OECD. The presentation focused on 1) the key findings and recommended actions of the Busan Seminar, 2) the Policy Framework for Investment and its recent development and next steps. 
Australia distributed a brief paper outlining a possible project proposal for future endorsement regarding developing an APEC-OECD Integrated Policy Framework on Investment (PFI). The Group discussed the implications of the integration of the non-binding tools of APEC and OECD and it was clear that many members felt that they needed to understand the PFI itself better and that this may need to be reflected in future consideration of this proposed cooperation (ie build in extra awareness raising of the PFI before we can start referring to an integrated framework in the APEC context). 
APEC-UNCTAD Cooperation

Ms. Anna Joubin-Bret, a representative from UNCTAD made a presentation on its recent work on international investment agreements. There was continuing interest in the Group in the work of UNCTAD on international investment agreements and emerging trends and continuing this dialogue.  UNCTAD was also able to answer questions about the proposed study on dispute settlement being proposed as part of continuing APEC-UNCTAD cooperation and the project presented by Mexico (See agenda item New 2006 project)
List of Analytical Studies on Bilateral Investment Treaties and International Investment Agreements

The Chair invited feedback from the Group on the list and the view was expressed that the list is very useful and the Chair encouraged members to send information to update it.
Presentation on CTI priorities 2006 by CTI Chair

The CTI Chair made a presentation on CTI priorities for 2006, which includes investment as one of the priorities, and had an interaction with IEG members on investment issues including model measures in RTAs/FTAs andimplementing transparency standards. The CTI Chair expressed the view that he thought the Group had been doing some very good work in the last 12 months and if that continued, investment could be a major deliverable for CTI in 2006.
Review of the CAP for Investment and adoption of the Workplan for IEG 2006
The Group considered and adopted the IEG work plan for 2006. Based on the work plan the Group reviewed the CAP for investment and endorsed an updated CAP for 2006. 

Convenor’s Summary Report to CTI

The Group considered and endorsed the Convenor’s Report to CTI with some suggested modifications.
Presentations by the APEC Secretariat

The Secretariat made presentations on the APEC Information Management Portal (AIMP) and the communication activities of the Secretariat. The Convenor expressed his appreciation for the excellent work of the Secretariat in developing these new systems that fundamentally address gaps in the way we communicate within and between Groups/Committees.  He encouraged all members of IEG to embrace these new systems and look to suggest improvements in our working practices. 
The date and venue of the next IEG meeting
The Secretariat informed that the next IEG meeting is most likely to be held on 22-23 May in HCM City. Viet Nam informed that it is planning to hold the workshop on the investment of TNCs back-to-back to the IEG meeting.
Document Access

The Group endorsed the document classification list with modifications. 
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