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Ho Chi Minh City, Viet Nam
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Introduction

The second meeting for 2006 of the Investment Experts’ Group (IEG) was held on 22 and 23 May 2006 in Ho Chi Minh City, Viet Nam. Mr. Roy Nixon, Manager, Treasury of Australia chaired the meeting.
The meeting was attended by representatives from 20 economies (Australia, Brunei Darussalam, Canada, Chile, Hong Kong, China; China, Indonesia, Japan, Korea, Malaysia, Mexico, New Zealand, Peru, Philippines, Singapore, Chinese Taipei, Thailand, United States and Viet Nam).  More than 50 persons attended including two representatives of OECD as invited guests, a representative of ABAC and APEC Secretariat.
Opening Remarks

The Chair welcomed all delegates, in particular new comers, and Viet Nam as a host economy welcomed IEG members coming to attend the meeting in Ho Chi Minh City.

Adoption of Agenda

The Group adopted the draft annotated agenda.
Reports on Activities and Developments since the last IEG Meeting in September 2005

(a)  IEG Convenor’s Report
The Chair reported on IEG activities and developments related with IEG since the last IEG meeting held in Ha Noi in February 2006 as follows;
· Joint IEG/MAG workshop was very successful. It set a good example of collaboration among fora within APEC. Joint report by IEG and MAG Convenors was tabled at CTI 1 meeting in Ha Noi.
· The Chair attended GOS meeting in Ha Noi to make presentation on synergies and possible area of future cooperation between IEG and GOS including developing model measures of RTAs/FTAs and making use of two checklists submitted by ABAC. The Chair asked GOS to consider the checklist on financial service liberalization and suggested using it as reference in DDA negotiation in Geneva. The Chair also invited GOS to join a dialogue with ABAC to provide inputs on relevant issues, e.g. mode 3 in undertaking the Study on Enhancing Liberalization and Facilitation of Investment in APEC region. GOS Chair stepped down after GOS1 meeting and GOS 2 meeting will be tentatively chaired by MAG Convenor and the proposal of joint IEG/GOS workshop will be discussed at the meeting.
· The Chair attended the ABAC meeting in Montreal in May 2006. He discussed the expanded IEG work program at the TILF Working Group and Financial Working Group. ABAC agreed to continue to work with IEG. The Chair also participated in the Symposium on “Ease of Doing Business” in Montreal.
· The work of publication of 6th edition of the Investment Guidebook made progress intersessionally.
· CTI Chair requested sub-fora to review their operations including the TOR and the CAP.

· Seminar on “TNC Private Investment Trends and Decision-Making” hosted by Viet Nam was successfully held on 19-20 May in Ho Chi Minh City and IEG members participated.
· CTI 1 meeting approved 2006 work plan on transparency prepared by Friends of Chair Group. ABAC had raised specific issues on transparency with CTI Chair and CTI decided to ask member economies to respond individually to ABAC on specific issues. CTI Chair also reminded member economies of submission of the first transparency chapter of the IAP by the end of 2005. 
· ABAC is working on the feasibility study of the concept of the Free Trade Arrangement of the Asia Pacific (FTAAP) in partnership with PECC and publishing a catalogue of RTAs/FTAs to have a paramount view of RTAs/FTAs in APEC region.  
· PECC set up a taskforce on RTA/FTA. Its program consists of two parts. First part is to conduct case study on selected RTAs/FTAs focusing on reactions of private sector. Second part is to focus on best practice and convergence of RTA/FTA by analyzing provisions and its implications to whole Asia Pacific region. 
Japan expressed its support to active participation by the Chair in other fora and ABAC meetings for better engagement of IEG with relevant partners.  
(b)  APEC Secretariat Report
APEC Secretariat presented the 2006 APEC Secretariat Report on APEC Developments and briefed on the timetable of the project proposal for 2007. The Secretariat touched upon matters in project management and asked cooperation of member economies to ensure smooth implementation of IEG projects. The Secretariat also briefed on the development of APEC Information Management Portable (AIMP) and demonstrated how to use IEG ACS website. 
IEG Projects for 2006 and 2007

(a) Reports on Completed 2006 Projects
Joint IEG-MAG Workshop on Trade and Investment

The Chair reported on the Joint IEG-MAG Workshop on Trade and Investment held on 22 February 2006. The workshop demonstrated the linkage between investment issues and market access although there is a tendency to have diverging approach in trade, service and investment issues in the negotiation of RTAs/FTAs. Presentation by USA showed complementarities between trade and investment and synergy effect between them. In conclusion of the seminar economies were recommended to embark on liberalizing trade and investment although there is a risk of complexities from the design of BITs and RTAs/FTAs.
There was a view that it would be useful to focus on the linkage between investment and economic development. 
In response to the question by a member, the Chair suggested the Group would continue to seek collaboration with other fora and informed that Chemical Dialogue had approached the IEG.

Seminar on “TNC Private Investment Trends and Decision-Making”  

Viet Nam reported on the seminar on “TNC Private Investment Trends and Decision-Making” held on 19-20 May in Ho Chi Min City. The seminar was attended by around 100 people and it was very successful with a number of informative presentations, panel discussion and active interactions.
There was a suggestion that the Group should follow up important issues emerged in the seminar, for example, the quality of the investment.  
(b) Reports on Ongoing 2006 Projects
Progress Report on Publication of the 6th Edition of the APEC Investment Guidebook
Australia presented the revised format for the survey questionnaire worked out by the Friends of Chair Group intersessionally and sought for the endorsement of the Group. After clarifications and discussion on the item of ‘competition policy’, the revised format for the survey questionnaire was endorsed by the Group without alteration. 
Australia is planning to submit draft guidebook at IEG1 meeting in 2007 and requested member economies to submit their data by the end of August 2006.  Australia will circulate a formal request for contributions.
Progress Report on Enhancing Investment Liberalization and Facilitation in Economic Development in the Asia-Pacific Region
Australia presented a discussion paper on the study on Enhancing Investment Liberalization and Facilitation in Economic Development in the Asia-Pacific Region and explained the timetable of the study including an outline of further work planned subsequent to the Stage 1 project currently underway. Clarifications were sought by one member economy on how to address behind-the-border issue in further stages of the study including the methodology of quantifying impediments behind the border. Australia will seek to clarify further stages in advance of the completion of Stage 1 so that IEG can begin to focus on how to take the study further. 
Progress Report on Workshop on Non-discrimination Treatment in Investment Agreements

China presented a draft agenda of the Workshop on Non-discrimination Treatment in Investment Agreements, which is tentatively scheduled on 7-9 September in China during the period of SOM3 2006. It was pointed out that it may be difficult for some members to attend the seminar on the suggested date. The desirable date of the workshop was explored and China agreed to consider organizing the workshop before IEG meeting, which is most likely to be held on 3 and 4 September.
Progress Report on APEC-UNCTAD Regional Seminar on Investor-State Dispute Settlement
Mexico briefed on the outline of the preparatory work and time schedule of the study and APEC-UNCTAD Regional Seminar on Investor-State Dispute Settlement. The second draft report of the study will be finalized in the middle of September and the workshop is tentatively scheduled on 7-10 October 2006 in Mexico City. It was pointed out that the outcomes of the project needs to be submitted to CTI3 in September and the Chair requested Mexico to accelerate the process so that the report of the study could be submitted in time for the deliverable for 2007.  The Chair also asked cooperation of members to identify legal experts, e.g. from Ministry of Justice in each economy for the participant of the seminar.
Work Plan for APEC Investment Forum

Viet Nam is developing the work plan for Investment Forum to be held back-to-back with the CEO Summit in November and will present the revised plan to member economies.
Overall supervision of on-going IEG projects

Following up the discussion at IEG meeting in Ha Noi on the need to ensure necessary coordination and overall supervision of IEG projects, the Group agreed to utilize IEG website to monitor the implementation of the on-going projects and make necessary coordination among them. 

(c) Project Proposals for 2007
Australia proposed Joint IEG/GOS Workshop on the Relationship between Investment and Trade in Services in RTAs/FTAs to be held in the margin of SOM2 in 2007 and the Group endorsed the proposal. Australia reserved the right to accelerate the timetable for the workshop if other elements of IEG’s work program have to be delayed. Australia indicated it would self-fund the Workshop.
Japan proposed Investment Liberalization and Facilitation Action Plan. Clarifications were sought by members on the content and timeline of the actions. Japan was advised to seek for inputs from the perspective of improving business environment from New Zealand, Canada and ABAC. Japan explained that it will elaborate the plan by proposing concrete project proposals at IEG3 in September and agreed to submit a revised concept paper to be posted on the website for further inputs from member economies and ABAC before IEG3. The Chair thanked Japan for its strong efforts in support of an enhanced work program on investment liberalization and facilitation.
Investment issues in RTA and FTA
(a) Report on Study of the Core Elements in Existing RTAs/FTAs and BITs
New Zealand presented the draft Terms of Reference of the study on identifying core elements in investment agreements in the APEC region worked out by Friends of Chair Group. In response to questions by members New Zealand clarified the study is different exercise from developing model measures of investment chapter. Some members showed interest in moving on to the step 2 of the study. The TOR was endorsed by the Group and New Zealand requested member economies to submit typical recent investment agreements which each economy thinks it appropriate by the end of June 2006.   
(b) Model Measures for RTA and FTA Chapters

The Group considered the possible contribution of IEG in the process of developing measures for investment chapter of RTA/FTA. Japan informed it is preparing draft investment chapter for CTI meeting. Japan preferred to see comprehensive discussion of all chapters including investment chapter at CTI before discussing specifically the investment chapter at IEG. The Group agreed to wait to see the discussion on model measures at CTI before continuing to consider the role of IEG in the process.
Policy Framework for Investment (PFI)
The Chair presented the discussion paper on the Policy Framework for Investment (PFI) and stressed the following points on the PFI. 
· The origin of the PFI is the Monterrey Consensus signed by 182 nations and APEC members have participated in the taskforce of producing the PFI.
· The PFI is a tool for developing economies as well as developed economies. The PFI has been proposed to use in Middle East North Africa region.
· What underpins the PIF is the best practice for investment. APEC member economies could provide good feedback on the applicability of the PFI to the diverse region of the APEC.    
The Group discussed the possibility of applying the PFI to the work of APEC. There were several economies that supported the idea of exploring ways to utilize the PFI as a useful tool in APEC while some economies expressed a view that not all elements of the PFI could be adapted to the APEC and the IEG should consider what elements could be taken for use. ABAC strongly supported the PFI work planned by IEG.
In order to learn more about the implications of the PFI in the APEC process, Japan proposed to organize APEC/OECD seminar on the PFI in the margins of SOM3 2006 in cooperation with OECD Tokyo Office. The idea was supported by the Group. 
OECD representative stressed that the PFI is a child of the Monterrey Consensus aimed to implement UN Millennium Development Goals (MDGs) and that the PFI was developed through the partnership of more than 50 countries including 28 non-OECD countries and 15 APEC member economies as a member of the taskforce. The PFI is a non-prescriptive tool and a regional dialogue is a major exercise of the PFI. 
Members made suggestions on the draft agenda of the seminar. Japan presented the revised proposal on the seminar and it was endorsed by the Group.

Preparation for meeting with ABAC and possibly representatives of other sub-fora on the afternoon of 23 May
The Chair reported on his attendance at the ABAC TILF Working Group and Finance Working Group meeting in Montreal on 11-12 May. At the meetings the Chair briefed on the expanded IEG work program including the study on enhancing investment liberalization and facilitation in APEC region. 

The Group adopted the draft agenda of the meeting with ABAC. 
Regarding Non-Binding Investment Principles, the Group concluded it has carefully examined the ABAC recommendation on the NBIPs, but it has not agreed to revise the NBIPs for the following reasons.  

· The voluntary nature of the current principle should not be changed;

· The NBIPs remained a very important and relevant reference tool for IEG works;

· There remains future work of developing capacity building to promote implementation of the NBIPs;

· IEG work program is moving toward consistency in the investment provisions in RTAs/FTAs through best practice approach and the study on its core elements of investment. 
· IEG is moving past NBIPs and working on how to create better business environment through the study on investment liberalization and facilitation by Australia and Policy Framework for Investment. 

Special Session of Policy Dialogue with ABAC
The Group exchanged views with Mr. Kenneth Waller, ABAC representative from Australia, on ABAC recommendations and IEG works including the updating Non-Binding Investment Principles, two checklists submitted by ABAC, the PFI, the transparency and recent ABAC survey of business decision making in FDI.  The session was open to members of GOS and MAG.
The ABAC representative highly appreciated on-going works of IEG and confirmed ABAC would continue to work with IEG. His responses to the briefings by the Chair on the IEG works include;
· The above-mentioned points on the ABAC’s recommendation the NBIPs made by the Group were well taken by ABAC. ABAC appreciated the careful consideration and response by the IEG.
· The checklist on financial services was designed to contribute to the DDA negotiation. ABAC delegation visited Geneva to hand over the checklist to APEC leaders, WTO negotiators and WTO Secretariat. Two checklists were revised recently and the revised versions were submitted to ABAC meetings in Montreal in May.
· There is a strong view in ABAC that the cooperation with OECD is highly desirable and ABAC strongly support the work on the PFI as a useful tool to improve business environment in investment.
IAP Peer Review
The Group discussed the options suggested by CTI on the participation of IEG in the forthcoming IAP peer review process. There was much support by members to hold a session of discussion including question and answer at IEG1 in 2007 on the investment section of the Final Report of IAP peer review.  However, there was concern expressed that the discussion sessions for four economies under review at SOM1 might “crowd out” other important issues to be discussed at the IEG meeting. Also member economy being reviewed might bear an additional burden of bringing additional experts to IEG meeting for the question and answer session. 
As a compromise, IEG agreed to conduct a trial for the IAP Peer Review in SOM 1 2007 by holding discussion including face-to-face question and answer for two economies of the four economies under review (Option 2) and for the other two economies invite comments for collation by the Convenor (Option 3). The exercise will reviewed at IEG1 to decide approach for the three economies being reviewed at SOM3 2007.

Review of Operations: Terms of Reference of IEG and CAP for investment

In response to the request of CTI Chair the Group reviewed its operations and the implementation of the CAP for investment with the review paper prepared by the Chair. The Group also discussed the draft Terms of Reference of IEG. There were suggestions on the draft and the Group agreed to continue to discuss the TOR intersessionally.
Convenor’s Summary Report to CTI

The Group considered and endorsed the Convenor’s Report to CTI with some modifications.
The date and venue of the next IEG meeting
Viet Nam informed the Group that SOM 1 and SOM related meetings will be held from 3 to 14 September at Nha Trang. It is most likely that IEG meeting will be held on 3 and 4 September. The Convenor and the Secretariat will keep following the date of IEG meeting so that all IEG events could be organized without any conflict of the schedule.
Document Access

The Group endorsed the document classification list.
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