Chair’s Summary Report

APEC Investment Experts’ Group (IEG) Meeting

Hoi An, Viet Nam

9-10 September 2006

Introduction

The third meeting for 2006 of the Investment Experts’ Group (IEG) was held on 9 and 10 May 2006 in Hoi An, Viet Nam. Mr. Roy Nixon, Senior Adviser, Treasury of Australia chaired the meeting.
The meeting was attended by representatives from 18 economies (Australia, Brunei Darussalam, Canada, Chile, China; Hong Kong, China; Indonesia, Japan, Korea, Malaysia, New Zealand, Papua New Guinea, Philippines, Singapore, Chinese Taipei, Thailand, United States and Viet Nam).  More than 50 persons attended including two representatives each from ABAC and the OECD as invited guests, and a representative from APEC Secretariat.
Opening Remarks and Business Arrangements
The Chair welcomed all delegates and Viet Nam as a host economy invited all participants of the meeting to a luncheon hosted by its Ministry of Investment and Planning.
Adoption of Agenda

The Group adopted the draft annotated agenda.  The Group agreed to arrange a dedicated session with OECD representatives to discuss issues related to OECD.
Reports on Activities and Developments since the last IEG Meeting in May 2006
(a)  IEG Convenor’s Report
The Chair reported on IEG activities and developments in APEC related to IEG since the last IEG meeting held in Ho Chi Minh City in May 2006.
· The Chair is grateful to IEG members for preparing a number of new project proposals between SOM2 and SOM3, which will be discussed today.  They are quality projects in terms of content and relevance and most of them are follow-ups to the on-going IEG work rather than one-off events.  For future projects, possible topics include: 1) capacity of building for NBIP and usefulness of the instruments for liberalization and facilitation of investment; 2) improving regional trade, services and investment statistics,;3) role of investment promoting agencies in advocacy and best practices in IPAs; and 4) corporate social responsibility in the APEC region including a review of existing global or regional instruments. 
· The Chair attended the GOS meeting in the margins of SOM2 to update GOS members on the IEG work plan and exchanged views on the proposed Joint IEG-GOS Workshop.

· The Chair attended Finance Working Group and TILF Working Group of 3rd ABAC meeting in Cebu, Philippines on 11-15 August and discussed how IEG and ABAC continue to work cooperatively. There was strong support for the IEG work program, in particular the planned high-level public-private policy dialogue on the OECD Policy Framework for Investment. 
· CTI and its sub-fora has been requested for a contribution to developing an Action Plan to implement the Busan Roadmap.  Based on the paper presented by Japan, the idea of the IEG contribution has been developed intersessionally, which will be discussed at the meeting.   
· The TOR of IEG was discussed intersessionally on the IEG website and final draft was presented at the meeting. 
· At the CTI2 meeting, ten draft chapters of model measures for RTAs/FTAs including an investment chapter were discussed.  GOS, MAG and GPEG had separate discussions on relevant draft chapters in their meetings.  The CTI Chair put together a uniform format for all chapters and distributed the revised drafts for comments by CTI members.  The CTI3 meeting will discuss these draft chapters.
· For transparency issue, Canada as the Lead of the CTI FOTC group on Transparency and Anti-corruption developed a template addressing key provisions of two general and area-specific transparency standards, which is more suitable for assessing the implementation of the transparency standards.  The draft templates have not been endorsed by CTI intersessionally and the issue will come back to CTI3.
· The Fourth SOM Policy Dialogue on RTAs/FTAs was held on 25 May 2006 in the margins of SOM2 in Ho Chi Minh City, Viet Nam.  Views were exchanged between the public and private sector on how APEC should move forward on RTAs/FTAs. Follow this link to find the Chair’s Summary of Proceedings: http://www.apecsec.org.sg/apec/documents_reports/senior_officials_meetings/2006.html.
· The APEC Australia 2007 Symposium was held on the Gold Coast, Australia, on 2-3 August to examine significant issues and highlights for 2007.  In the symposium, investment issues as well as the behind-the-border issue were highlighted as important work to move forward for 2007.  Documents from the Symposium may be found at: http://www.apecsec.org.sg/apec/documents_reports/senior_officials_meetings/2006.html
ABAC informed the Group of their participation in the Finance Ministers’ Meeting held on 4-8 September 2006 in Ha Noi.  One of the two major themes discussed at the meeting was financial sector reform to attract capital flows.  ABAC’s Report to Ministers included a recommendation related to the DDA that Finance Ministers should act collectively on financial services sector reform including investment liberalization and facilitation.  ABAC also put forward a recommendation to continue to work with IEG and OECD to promote Policy Framework for Investment (PFI).  ABAC observed that given that the message of investment liberalization is not well established, the PFI is acting as a major driver for that message. 
(b)  APEC Secretariat Report
APEC Secretariat presented its 2006 APEC Secretariat Report on APEC Developments.  The Secretariat briefed IEG on the latest developments in the APEC Information Management Portal (AIMP) and advised that it would conduct a training session on the AIMP organized during SOM3.  The Secretariat also briefed IEG on the timetable of project proposals for 2007, including urgent project proposals to be submitted to BMC1 2007. 
IEG Projects for 2006 and 2007

(a) Reports on Completed 2006 Projects
(1) Workshop on Non-discrimination Treatment in Investment Agreements
China presented the summary report on the Workshop on Non-discrimination Treatment in Investment Agreements held on 1-3 September 2006 in Xiamen, China, and briefed IEG on the outcomes.  The Group thanked China for organizing the seminar which addressed such an important issue.  There was a concern expressed by some members that describing the report as “conclusions” of the workshop may not reflect all views and comments expressed at the workshop – it may be preferable to use a more neutral term like “report of proceedings” or “report of discussions”.  The Chair suggested that IEG members who participated in the seminar send comments and further inputs on the report, if any, to China considering that non-discrimination treatment is an important issue and that IEG will re-visit this issue in the future. 
In this connection, Japan suggested that IEG should invite representatives from all relevant international organizations including OECD and UNCTAD when IEG organizes an APEC event. 

(2) IEG-OECD Seminar on Policy Framework for Investment  

Japan reported on the outcomes of the IEG-OECD Seminar on the Policy Framework for Investment held on 8 September 2006.  Japan pointed out advantages and disadvantages of introducing the PFI for member economies and made the observation that the PFI is worth testing because advantages outweigh disadvantages.
OECD emphasized that PFI is a living tool developed from experiences by users in a practical, real-life context and it hoped to receive valuable inputs from the public-private dialogue on the PFI planned for March 2007.  For the immediate future, OECD recognises that it needs to do more work on developing both how the process of “peer dialogue” or “peer learning” would be conducted together with further development of a “sample” methodology of policy assessments in more areas of the PFI – in that context, OECD offered technical assistance to any APEC economies which are willing to test the PFI voluntarily in the near future.  
ABAC emphasized its strong support for the implementation of the PFI as a collective action for APEC and mentioned that ABAC made recommendations to APEC Finance Ministers to work with IEG and OECD to promote the PFI.  The same recommendation will be conveyed to APEC Leaders in November.
Through interaction with OECD representatives IEG deepened its understanding of how the PFI might be used as a tool for evaluation and investment reform at the national and regional level.  In response to the concern raised by some economies, OECD clarified that it did not expect IEG or APEC to adopt or endorse the PFI in any formal sense.  It was merely necessary at this stage to consider how it might be used or tested by developing member economies on a voluntary basis. 
While several economies expressed interest in further discussion on developing possible methodology for APEC member economies, some economies expressed a view that it is premature for IEG as a Group to come to any formal position on the PFI as the PFI is a new tool for APEC economies.  Australia indicated that the time for getting used to the PFI was largely complete.  This was due to a number of factors: the awareness-raising seminars sponsored by Japan; the fact that the PFI, under its initial title ‘Investment for Development’ had been introduced to IEG in May 2004; and that the majority of APEC’s developing economies had been involved in the formulation of the PFI.  It was suggested that the Group should keep sharing information about PFI for the time being while interested economies may wish to work with the OECD to develop the investment reform methodology intersessionally and then come back to IEG1 and share their experience of the testing with the Group.
It was pointed out that PFI covers broad areas, so coordination with Finance Ministers Process and Economic Committee should be sought in promoting the PFI within APEC.  
The Chair summed up the discussion that interested economies may continue to discuss methodology or test the PFI with the support of OECD intersessionally and share their discussion or experience with the Group at IEG1 meeting in 2007.  
(3) Report on Enhancing Investment Liberalization and Facilitation in Economic Development in the Asia-Pacific Region – Stage 1

Australia presented a draft report on the study on Enhancing Investment Liberalization and Facilitation in Economic Development in the Asia-Pacific Region – stage 1, and made a presentation on the key findings of the study.  The Study highlighted the relevance of the behind-the-border issue in investment liberalization and facilitation.  There was active interaction between member economies and the consultant who produced the study about questions related to behind-the- border barriers to investment.  Considering the significance of the key findings, the Group decided to submit to CTI a summary of the key messages from the study report (attached). 

(b) Reports on Ongoing 2006 Projects
(1) Progress Report on Publication of the 6th Edition of the APEC Investment Guidebook
Australia reported progress on the publication of the 6th APEC Investment Guidebook.  So far seven economies have submitted their contributions to Australia based on the agreed format for the survey questionnaire.  Australia explained the updated work schedule and requested remaining member economies to submit their contribution by 30 September 2006, which is the final deadline.  The timing of future input from ABAC was also noted.
(2) Progress Report on APEC-UNCTAD Regional Seminar on Investor-State Dispute Settlement

Mexico submitted a progress report on the study component of the APEC-UNCTAD Regional Seminar on Investor-State Dispute Settlement together with the draft study report undertaken by a consultant in cooperation with UNCTAD.  The seminar organized based on the outcomes of the study will take place on 9-10 October 2006 and the draft agenda was tabled at the meeting. 
The Chair appreciated the solid outcomes of the study and requested member economies to ensure their legal experts who deal with ISDS issues in multilateral and bilateral contexts send their comments on the draft study report to Mexico by 25 September 2006 so that the comments could be incorporated in the final version of the study report to be tabled at the seminar.  The Chair also encouraged all member economies to participate in the seminar in Mexico, especially developing member economies as this capacity building initiative will clearly benefit them most.  There were still some developing economies eligible for travel assistance that had not indicated acceptance to Mexico.
(3) Progress Report on APEC Investment Forum

Viet Nam made a presentation on the APEC Investment Forum to be held on 15-16 November 2006 in Ha Noi (back-to-back with the CEO Summit) and encouraged member economies to participate in the forum, in particular with the presentations on investment policy by member economies.  ABAC expressed its support for the event. 
(c) Project Proposals for 2007
(1) Project Proposal on Reducing Barriers to Investment across APEC to Lift Growth and Lower Poverty – Stage 2
Australia presented its project proposal on Reducing Barriers to Investment across APEC to Lift Growth and Lower Poverty – stage 2, which is a follow-up to the study on Enhancing Investment Liberalization and Facilitation in Economic Development in the Asia-Pacific Region – Stage 1. Building on the findings of the stage 1 study, stage 2 involves constructing a picture of the behind-the-border barriers to investment across APEC economies and undertaking a stock-take of the institutional mechanisms and capacity currently available across APEC that can nurture support for domestic reform of investment-related policies.  The methodology will include drawing thematic key messages from 5 case studies of reform of BTB barriers in certain key areas where reform had been successful.. The Group discussed the proposal and endorsed the project proposal with some helpful modifications suggested by member economies.
(2) Project Proposal on High-Level Public-Private Policy Dialogue on the OECD Policy Framework for Investment

Australia presented the project proposal on High-Level Public-Private Policy Dialogue on the OECD Policy Framework for Investment.  In response to the concern raised by some member economies, Australia clarified that the purpose of the Dialogue is to share information with high level officials and business communities on the PFI and what IEG is doing for this issue, and that it is not aiming at making any decision on or making any commitment to the PFI.  However, a key deliverable of the Policy Dialogue will be an ‘implementation package’ developed with business input for APEC member economies to consider adapting for ‘peer learning’ or ‘peer dialogue’ with OECD.  In line with the conclusions of the previous discussion about the PFI in the meeting, Australia modified the proposal and the revised proposal was endorsed. 
(3) Project Proposal on Survey on Investment Liberalization and Facilitation; Project Proposal on Symposium on Investment Liberalization and Facilitation; and Project Proposal on Seminar for Promoting Public Private Sector Dialogue
Japan proposed three project proposals to follow up the Investment Liberalization and Facilitation Action Plan that Japan had proposed at the IEG2 meeting. 
· Project Proposal on Survey on Investment Liberalization and Facilitation
· Project Proposal on Symposium on Investment Liberalization and Facilitation
· Project Proposal on Seminar for Promoting Public Private Sector Dialogue 
There was a suggestion that Symposium on Investment Liberalization and Facilitation and the Seminar for Promoting Public Private Sector Dialogue could be combined.  Japan clarified that the Seminar for Promoting Public Sector Dialogue will focus on sharing experience on the Public Private Partnership program among relevant agencies following the general discussion of the best practice of PPP in the Seminar on TNCs investment at Ho Chi Minh City.  It noted that the key difference between the Seminar and Symposium will be the degree to which the events examine a more detailed versus a strategic approach to the issues.  The Group endorsed all three project proposals.
(4) Project Proposal on Study of the Core Elements in Existing RTAs/FTAs and BITs
New Zealand reported the progress on the step one of the Study of the Core Elements in Existing RTAs/FTAs and BITs.  Several economies have submitted examples of recent investment chapters of RTAs/FTAs and BITs and New Zealand has started a stocktake of core elements. 
In order to undertake step 2 and step 3 New Zealand presented a project proposal to fund consultants to carry out this work, and the Group endorsed the project proposal.

(5) Ranking project proposals for 2007

The Group ranked the six project proposals endorsed at the meeting as follows and agreed to submit them to CTI.

1. Identifying Core Elements in Investment Agreements in the APEC Region (New Zealand)

2. Enhancing Investment Liberalisation in the APEC Region – Stage 2: Reducing Barriers to Investment across APEC to Lift Growth and Lower Poverty (Australia)

3. Survey on Investment Liberalization and Facilitation (Japan)

4. APEC High-Level Public-Private Policy Dialogue on the OECD Policy Framework for Investment (Australia)

5. Symposium on Investment Liberalisation and Facilitation (Japan) 

6. Seminar for Promoting Public-Private Sector Dialogue (Japan)

Outline of a proposal on Seminar on Investor-State Dispute Settlement
Australia explained the outline of the proposal on Seminar on Investor-State Dispute Settlement, which will be a follow-up to the project of ISDS by Mexico, and requested comments from member economies to assist in the development of the project proposal to be submitted to IEG1 for 2007.  Japan expressed its support for the idea and China suggested different approaches on dispute settlement should be presented at the seminar.
Joint IEG-GOS Workshop on the Relationship between Investment and Trade in Services in RTAs/FTAs 
The Convenor noted that GOS had agreed in principle to hold the Joint IEG-GOS Workshop on the Relationship between Investment and Trade in Services in RTAs/FTAs in the margins of SOM2 in 2007.  However, working out the detail further may depend on GOS finding a new, permanent Convenor.  Further information, including a more detailed agenda, should be available by IEG1 in January 2007. 

IAP Peer Review

At the IEG2 meeting the Group agreed to have a Q&A and discussion on the Study Report of two economies under review at IEG1 in 2007 (Option 2 in the proposal paper) and to collate comments on the Study Report of another two economies which will be presented by IEG Convenor at the Peer Review Session (Option 3) on a trial basis at SOM1 2007.  However, because the order of the meetings will be reversed in SOM1 2007, the Group decided to conduct option 3 for all four economies under review in SOM1 2007 and conduct a trial of option 2 and option 3 at SOM3 2007 for further consideration of IEG participation in the IAP Peer Review process.  IEG members will be requested to submit their comments on the investment parts of the draft Study Reports to the IEG Convenor intersessionally before SOM1 2007. 
List of Actions to implement the Busan Roadmap

The Group discussed the draft list of actions in the area of investment to be included in the Action Plan to implement the Busan Roadmap prepared by the IEG Convenor and Japan in response to a request by the CTI Chair.  The discussion focused on how ABAC should be involved in the action plan for investment.  The Group did not reach consensus on the revision of the paper, but agreed to submit to CTI a revised List of Actions for Investment reflecting discussion and comments at the meeting as an indicative paper.  It was noted that there would be further opportunities for member economies to comment on this list of actions in the future. 
Mid-Term Investment Liberalization and Facilitation Action Plan
The Group discussed the draft Mid-Term Investment Liberalization and Facilitation Action Plan paper (including a draft diagram) after an introduction provided by Japan. 
In response to questions by member economies, the Chair clarified that the two papers are reference materials to the IEG’s expanded work program up to 2010.  That program will be forwarded to CTI for submission as IEG’s contribution to ‘investment’ in the Ha Noi Action Plan that will be presented to Ministers and Leaders in November 2006.  From this context it was suggested that the title should be changed from “Mid-Term Investment Liberalization and Facilitation Action Plan” to “IEG Work Program on Investment Liberalization and Facilitation”.  Japan agreed to revise the work program and upload it on to the IEG website as a reference document.

CAP Review arising from the Ha Noi Action Plan

The Group reviewed the Collective Action Plan for Investment and endorsed the updated CAP for Investment which reflects the IEG work program discussed under the previous item.
TOR of IEG
The Group discussed the final draft of the terms of reference of IEG and endorsed the draft with some modifications.
Convenor’s Summary Report to CTI

The Group endorsed the draft Convenor’s Report to CTI with some modifications.  The Group also reviewed and endorsed the paper on the ‘Review of Operations: Terms of Reference of IEG and CAP for Investment’, which was slightly modified from the draft tabled at the IEG2 meeting and agreed to submit the paper together with a new TOR and the updated CAP to CTI.
The date and venue of the next IEG meeting
The Secretariat informed the Group that IEG 1 is tentatively scheduled for 20-21 January 2007 in Canberra, Australia.
Document Access

The Group endorsed the document classification list with several changes. 
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