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Introduction
1. The 22nd meeting of the APEC Intellectual Property Experts Group (IPEG XXII) was held in Hanoi, Vietnam, from 21 to 22 February 2006.
2. The meeting was attended by representatives from the following APEC member economies: Australia, Canada, Chile, People’s Republic of China, Hong Kong-China, Chinese Taipei, Indonesia, Japan, Republic of Korea, Mexico, New Zealand, Peru, Russian Federation, Singapore, Thailand, United States of America and Vietnam, together with representatives from the International Federation of Reproduction Rights Organisations (IFRRO) and the World Intellectual Property Organization (WIPO). In addition, Mr Chris DeCure Chair of the Committee on Trade and Investment (CTI) and Mr Eduardo Menez Director (Program) of the APEC Secretariat and in-charge of the Intellectual Property Experts Group matters also attended the IPEG XXII.
Agenda Item 1:
Opening

3. The out-going Chair, Dr Mi-Chung Ahn, opened the meeting and welcomed all participants. She thanked Vietnam for hosting the event and invited the Deputy Director General, National Office of Intellectual Property (NOIP) of Vietnam, Mr Tran Viet Hung to deliver the opening address.

4. Mr Tran said that it was an honor for Vietnam to host the IPEG XXII. He thanked the IPEG for the past work it had done. In light of the increasing importance of IP to economies, he wished IPEG members a fruitful meeting to advance the APEC goals of trade, investment and trade facilitation.
5. Dr Ahn thanked Mr Tran for his address and expressed her gratitude to Vietnam for the excellent hospitality extended to participants.
Agenda Item 2:
Adoption of the Agenda

6. The meeting agreed to Korea’s request to move its presentation on the implementation plan for Phase I of its project “Disseminating E-learning Contents on IPR Information” to agenda item “Report on Previous Activity of IPEG – TILF”.
7. Regional Trade Activities (RTAs) / Free Trade Activities (FTAs). The In-coming Chair, Mr Tiwari noted that one of the CTI’s priorities in 2006 was “Promotion of High Quality Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)”. The IPEG needed to decide how to internalize this CTI priority into its work program. He suggested that one way of doing so could be to add a new item to the IPEG agenda under the heading of “CTI Priorities”. He proposed the following formulation for the new item: 

“Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs) 
Any member economy wishing to share experiences in negotiations and other aspects of RTAs/FTAs will be invited to do so.”
8. The meeting agreed to the addition of the new item as formulated above.

9. Australia commented that it would be useful to capture the experience of various economies in a matrix so that other economies considering RTAs/FTAs could benefit. Australia agreed to be the Lead Economy for this item.
10. Protection of Genetic Resources, Traditional Knowledge and Folklore. The meeting agreed to Indonesia’s request that its information paper entitled “Protection of Traditional Knowledge: Perspective of Indonesia” be reflected in the agenda under the heading “Protection of Genetic Resources, Traditional Knowledge and Folklore”. The IPEG agreed to Australia’s request that the reference to the Australian paper under the same heading be deleted and that it be allowed to submit the paper at the next IPEG meeting.
11. APEC Anti-Counterfeiting and Piracy Initiative. Japan informed the meeting that its paper on templates and updates under this item was still under consideration among the 3 lead economies (Japan, Korea and the United States of America) and requested that the Model Guidelines paper (Document 2005/AMM/002anx4rev1) be discussed separately from the templates and updates (Document 2006/SOM1/IPEG/039att). The meeting agreed to the request.
12. Enforcement-related Activities. Singapore informed the meeting that it had submitted two papers (Documents 2006/SOM1/IPEG/019, 2006/SOM1/IPEG/037) for presentation and requested that the agenda  be updated accordingly.
13. With no further amendments, the Annotated Agenda for the 22nd APEC IPEG Meeting agenda was adopted.
Agenda Item 3:
Report on Previous Activity of IPEG

3-A
APEC
14. APEC Secretariat Report. Mr Menez presented the “APEC Secretariat Report on APEC Developments” and informed the meeting that the theme for APEC work in 2006 was “Towards a Dynamic Community for Sustainable Development and Prosperity” with an emphasis by the host economy, Vietnam, on the development dimension of trade and investment liberalization in APEC. He noted that the APEC Business Advisory Council (ABAC) had been approved as an official participant in APEC fora and various fora were encouraged to explore collaboration with the ABAC. In addition, the ABAC and, separately the Life Sciences Innovation Forum (LSIF) had indicated interest in cooperation with the IPEG.
15. APEC Information Management Portal (AIMP). Mr Bennett introduced the AIMP which was a new online information management portal system that facilitated the collation of comments and inputs on papers from member economies. He noted that as this represented a new way of doing things, policy guidelines and procedures were still being drawn up and the system would be deployed in phases. He encouraged the IPEG to actively participate in the AIMP.
16. Australia supported the use of the AIMP but noted that it would be double work for economies to update and maintain information on both the AIMP and the IPEG website.
17. The US agreed with Australia and indicated its support for the AIMP as a more efficient and effective tool.

18. The In-coming Chair commented that the AIMP was tailored to meet the needs of the whole of APEC and was thus a general tool. The IPEG website was customized to meet the specific needs of the IPEG. Hence, it was necessary to examine carefully how best the IPEG could utilize the AIMP. There was no urgency for the IPEG to reach a decision on the matter at this meeting. He suggested that member economies think through the needs of the IPEG in this regard and consider how the AIMP, together with the current IPEG website (kindly maintained by Australia) could meet these needs.
19. Australia agreed with the Chair and offered to work with the APEC Secretariat to examine the issue and if necessary and possible integrate the IPEG website and the AIMP so that the needs of the IPEG were met.
20. The Out-going Chair thanked Australia for its offer and requested that Australia kindly provide an update on the matter at the next IPEG meeting.
3-B
TILF
21. “Public Education and Awareness of Intellectual Property” project. Australia gave a progress report on the TILF-funded project and noted that it was going well, and that the majority of the activities agreed on between the participating economies, namely Thailand, Vietnam, Chile and Mexico, and Australia would be successfully completed this year.
22. Vietnam expressed its thanks to Australia on this useful project and looked forward to cooperating further with Australia in this regard.
23. “Project for Disseminating E-learning Contents on IPR Information – Phase One”. Korea informed that the project had been endorsed at the IPEG XX and presented its implementation plan for Phase I of the project for comments by economies.
24. The US thanked Korea for the project and supported its plan as it would be useful in facilitating decision making by businesses and economies.
25. To Chile’s query whether the project would cover copyright issues; Korea responded that the project focused on patents and, to a lesser extent, trademarks.
26. Russia commented that copyright was also important to businesses as some IP was better protected under copyright than patents.
27. Singapore suggested that perhaps other economies, such as Singapore, could also contribute content to the project.

28. The In-coming Chair requested Korea to take the various comments into account and assumed that the project’s results would be shared with all economies.

29. Korea thanked members for their comments and advice, and clarified that the content would focus on industrial patent issues, and that the results would be shared with the IPEG.
30. “APEC IPR High-level Symposium”. Dr Ahn requested for an update on the symposium held in Xiamen, China last year. China reported that the symposium had focused on anti-counterfeiting and IPR enforcement issues and that it was a success. A report on the project had been delivered at the Senior Officials’ Meeting (SOM) III.
3-C
Self-funded

31. There were no presentations or interventions.

3-D
Other

32. There were no presentations or interventions.
Agenda Item 4:
Appointment of the new Chair

33. Dr Ahn noted that her term as IPEG Chair had come to an end and that it had been proposed and seconded at the IPEG XXI that Mr Sivakant Tiwari, Principal Senior State Counsel (International Affairs Division) of the Attorney-General’s Chambers of Singapore, be appointed as the new Chair at the IPEG XXII for a term of 2 years. She thanked the meeting for all the help and support given to her during her term and mentioned that she had had a great time working with all members. With these words, she handed the Chairmanship to Mr Tiwari.
34. The new Chair, Mr Tiwari, thanked the IPEG colleagues for the opportunity and honor for Singapore to chair the IPEG and said that he would do his best. In his view, the IPEG was a cohesive Group of good friends and colleagues and he looked forward to working with it to move the work of the IPEG further forward. On behalf of the IPEG, he thanked Dr Ahn for her efforts and excellent contributions which had brought the work of the Group to a higher level. He was also greatful to Dr Ahn, Hyunjoo and Eduardo for briefing Singapore on the work of the IPEG Chair.
Agenda Item 5:
Interaction with the CTI

35. The CTI Chair, Mr Chris DeCure joined in the meeting at this point.

36. Mr Tiwari summarized the proceedings of the meeting and the work of the IPEG so as to provide CTI Chair an overview of how the IPEG had worked to facilitate the priorities of the CTI. He added that the IPEG had included in its agenda the new topic of “RTAs/FTAs” so as to work on it in line with CTI priorities for 2006.

37. The CTI Chair thanked Mr Tiwari for the overview and update and congratulated him on his appointment as IPEG Chair. He also thanked Dr Ahn for the excellent work she had done in chairing the IPEG during  her term.
38. The CTI Chair presented the priorities of CTI for the coming year under the Busan Roadmap which consisted of: Support of the Multilateral Trading System, Promotion of High Quality RTAs/FTAs, Busan Business Agenda, Individual Action Plans (IAPs) and Collective Action Plans (CAPs), Capacity Building, and lastly Pathfinder Initiatives. He said that CTI’s highest priority remained support for the multi-lateral trading system and in this regard, he was pleased with the IPEG’s decision to include RTAs/FTAs as a new agenda item. He noted that in this area the CTI’s objective was to continue to support the WTO Doha Development Agenda (DDA) negotiations.
39. In addition, the CTI would be looking into developing model measures on commonly accepted RTA/FTA chapters by 2008 and would hold a trade policy dialogue in 2006 for economies to share their experience with RTAs/FTAs. He encouraged the IPEG to participate in this. He highlighted that he was keen to see the IPEG do more capacity building with public-private partnerships and to carry out a greater number of Pathfinder Initiative projects.
40. The CTI Chair emphasized the key messages of his presentation. One, the IPEG should continue to bear in mind the importance of explaining outcomes and their relevance to Ministers and businesses. Two, the IPEG should focus on practical trade and investment-related deliverables. And, three, the IPEG should, as far as necessary and possible, work together with other sub-fora to achieve CTI objectives.
41. The Chair thanked the CTI Chair for the sharing and the focus he had brought to the work of the IPEG. He noted that the IPEG was very conscious of tailoring the work it did to the priorities of the CTI and highlighted that the IPEG was also engaged with the private sector and bodies such as IFRRO, WIPO, the International Trademark Association (INTA) as well as the ABAC. The IPEG would also be working with the GPEG as they had requested for a short presentation to them on the work of the IPEG. [Afternote: Due to scheduling difficulties, the IPEG Chair’s presentation to the GPEG was postponed]
42. Japan queried if the CTI would be formulating a comprehensive business facilitation program in relation to the Busan Business Agenda. The CTI Chair responded that following the Busan meeting last year, he expected that the CTI would work out the details of the Agenda this year and hoped for subfora’s cooperation with the CTI on this.
43. The US expressed support for the CTI’s direction and noted the CTI’s agreement on the importance of the Anti-Counterfeiting and Piracy Initiative. The US looked forward to cooperating with other fora on IP issues.
44. Korea asked if the CTI would take the lead in formulating the model measures for RTAs/FTAs. The CTI Chair responded that although the CTI would manage the process, a balance of work between the CTI and the subfora was expected.
45. The Chair noted that in relation to the Model Guidelines on the APEC Anti-Counterfeiting and Piracy Initiative, as the IPEG did not participate in the drafting of these Guidelines, the meeting would be discussing them so as to understand them as a first step. The CTI Chair agreed with this approach and thanked the IPEG for their time and for their comments on the CTI agenda.
Agenda Item 6:
CTI Priorities

6-A
WTO Matters

Deepening the Dialogue on Intellectual Property Policy – WTO Doha Development Agenda and Protection of IPR in New Fields

6-A-i
WTO Doha Development Agenda
46. There were no presentations or interventions.
6-A-ii
Protection of Emerging Fields in IPR

47. “Plant Variety Protection (PVP) in APEC Economies”. Singapore presented the  draft of the survey form in connection with its project “Plant Variety Protection (PVP) in APEC Economies”. It requested for comments from economies on the draft survey form 1 month before the next IPEG meeting so that the survey form could be finalized this year and information collation from members could begin in 2007.
48. Indonesia suggested that an additional column be added in the form for economies to indicate the agency responsible for administering the PVP in each section of the survey.

6-A-ii-a
Protection for Biotechnology and Computer-related Inventions

49. There were no presentations or interventions.
6-A-ii-b
Protection for Geographical Indications (GIs)
50. Mexico informed the meeting that the final version of the survey on GIs had been uploaded on to the IPEG website for member economies to update at their convenience.
51. The Chair thanked Mexico for their work and encouraged member economies to take up Mexico’s request.
52. “Geographical Indications:  Making Sense of the WTO Panel Report on EC Regulation 2081/92”. The US presented the result of the WTO panel report on EC Regulation 2081/92 and noted that the EC Regulation 2081/92 had been found to be inconsistent with Article 16.1 of the TRIPS Agreement and the EC had until April 3, 2006 to comply with the Panel’s decision.
53. Thailand sought clarification concerning TRIPS Article 24.3 as it seemed that this would prevent the EC from changing their regulations. The US clarified that in this case, the WTO Panel had decided that its ruling was not in contradiction with TRIPS Article 24.3.
54. In reply to Thailand’s query, the US noted that under its trademark laws, equal protection was given to GIs for any goods where GIs applied.
55. Russia informed the meeting that it was still studying the issue of GIs and how to protect GIs under its laws. 
56. Canada informed the meeting that protection of GIs in Canada applies only to wines and spirits. For other products, Canada uses certification marks similar to the US system. Canada was of the view that the EU system was complex and presented a higher administrative burden. Mexico commented that it favored a system similar to Canada’s.
57. Protection for Geographical Indications in China. China presented its paper on “Protection for Geographical Indications in China” and explained that in China GIs were protected as collective marks or certification marks under the Trade Mark Law.
58. Peru’s View on Geographical Indications. Peru gave a presentation entitled “Peru’s View on Geographical Indications” and noted that protection for GIs should extend to products other than spirits and wines, and could be effected through a multilateral registry system.
59. Thailand sought clarification whether pisco was an example of a Peruvian GI as other economies also produced pisco. Peru clarified that pisco was a Geographical Indicator only for Peru. In turn, Chile clarified that pisco was also a Chilean Geographical Indicator and therefore it is an example of homonymy with the Peruvian denomination. Canada commented briefly that in Canada, both Peruvian pisco and Chilean pisco were protected under the GI database for wines and spirits.
6-A-ii-c
Protection of Genetic Resources, Traditional Knowledge and Folklore

60. Vietnam gave a presentation on “Protection of Traditional Knowledge” and reported that it had set up a medical plant database to facilitate prior art examination in connection with pharmaceutical inventions.
61. Korea noted the database prepared by Vietnam on medical plants and queried if there were other methods of protection for traditional knowledge. Vietnam cited that the protection mechanism in Vietnam was: (1), protection by grant of exclusive rights over traditional knowledge; and (2), preclusion of the grant of improper, exclusive rights over traditional knowledge.

62. Korea shared that it might be difficult to protect traditional knowledge under patents because of the strict novelty requirement. However, perhaps alternative definitions of novelty such as commercial novelty could be explored.

63. The US asked if Vietnam was looking into translation of the medical  plants database. Vietnam replied that this would be explored in future as new features were added to the database.
64. Chile asked if permission from the indigenous community had been sought before loading the data on medical plants into the database. Vietnam responded that as the data was in the public domain, it was not necessary to seek permission from the indigenous community.

65. Peru made a presentation on “Protection of Traditional Knowledge and Access to Genetic Resources: Peru’s Experience” and indicated the need for origin disclosure in relation to patents.
66. Chile queried if other economies could protect their genetic resources in Peru. Peru replied that currently protection was only offered to Peruvian genetic resources.
6-B
Trade and Investment Facilitation
6-B-i
APEC Anti-Counterfeiting and Piracy Initiative

67. The Chair requested Japan to make a presentation on the Model Guidelines relating to the APEC Anti-Counterfeiting and Piracy Initiative as this was the first time that the IPEG had considered them. The Chair felt that a presentation by Japan and a proper discussion of the Guidelines by the IPEG would greatly assist the APEC economies to understand the Guidelines and this in turn  would place them in a better position to implement them.
68. Japan gave a presentation on the Guidelines that had been endorsed at the last SOM, namely Model Guidelines to Reduce Trade in Counterfeit and Pirated Goods, Model Guidelines to protect against Unauthorized Copies and Model Guidelines to prevent the sale of Counterfeit and Pirated Goods over the Internet. Japan encouraged member economies to take advantage of these guidelines to improve their IPR enforcement and protection regimes. 
69. Japan informed the meeting  that in addition to the three Guidelines presented, there were two more model guidelines in connection with the Anti-Counterfeiting and Piracy Initiative that were being developed by the US and Japan in relation to keeping supply chains free of pirated and counterfeit goods and increasing public awareness.
70. The Chair thanked Japan for the presentation and commented that the Initiative and Model Guidelines focused on (i) Reducing trade in counterfeit products; (ii) Reducing online piracy; (iii) Achieving cooperation in these areas; and (iv) Increasing capacity building to achieve the objectives of the Initiative. The Chair informed economies that he had been requested by the lead economies for this project to inform that IPEG members need not fill out the templates as the templates and updates (Document 2006/SOM1/IPEG/039att) were still being discussed by the lead economies: Japan, Korea and the USA. He then opened the floor for discussion by economies.
71. The US commented that it was anxious to get to work on implementing the Initiative and Model Guidelines as they had already been endorsed at the CTI and at SOM and suggested that it could collect and compile economies’ returns to the Guidelines as a first step to implementation. Korea expressed support for the US’s suggestion.
72. The Chair noted that although the Model Guidelines had been approved, the IPEG had not had the opportunity to discuss them. As such, to make the task of utilizing and implementing the Model Guidelines easier, the Chair proposed that economies discuss and clarify their understanding of the Model Guidelines.
73. Chinese Taipei said that it has adopted three of APEC’s model guidelines into the government’s IPR Action Plan. One problem that Chinese Taipei faced at the moment is that its current regulations do not provide Customs with the authority to confiscate transshipments. Customs may only report suspected infringement on transshipments to the next port. Chinese Taipei will be happy to understand and exchange views on how other members handle this issue.
74. Hong Kong, China noted that as the Guidelines were comprehensive and covered areas which were not necessarily under the purview of economies’ intellectual property offices (IPOs) such as border control and enforcement, it was necessary for it to consult with the agencies directly responsible for these areas in the process. In view of this, Hong Kong, China suggested an inter-sessional meeting for the discussion of these Guidelines where representatives from these agencies could be invited to further discuss the Guidelines.
75. The US noted that the next IPEG meeting was in June and further discussion could be taken up then and at the “APEC-USPTO Regional Workshop on IPR Border Enforcement” in Sept 2006. However, it suggested that in response to SOM’s endorsement, economies should, as a first cut, respond to the Guidelines as best as they could to create a methodology for implementing the Guidelines.
76. Thailand agreed on the importance of the Guidelines but suggested that as these Guidelines were voluntary in nature and not mandatory, the IPEG should take more time to fully understand them.
77. Russia supported the idea for another meeting to further discuss the Guidelines, and commented that the US’s suggestion of creating a methodology from these Guidelines was inconsistent with its understanding of the Guidelines which was to serve as a reference for economies.
78. Indonesia expressed support for any efforts to combat piracy but noted that some economies would require more time than others to implement the Guidelines and further studies in this area might be needed to assist them. Indonesia shared the views of Russia and Hong Kong, China.
79. Singapore suggested that one way forward was for economies which were in a position to do so to provide responses to the Guidelines. Concurrently, the IPEG could have further discussion on the Guidelines at the next meeting to assist member economies in their work on the Guidelines. Chile expressed agreement with Singapore’s suggestion for both modalities. Japan also supported Singapore’s suggestion.
80. Peru agreed with Singapore’s suggestion as implementing some portions of the Guidelines necessitated changes in legislation which would take more time.
81. The US clarified that consistent with the APEC process, the Guidelines were not mandatory but to encourage economies to work together to achieve common objectives which were important.

82. Mexico expressed support for Singapore’s suggestion and noted that it would be willing to organize this meeting as part of the next IPEG meeting in Mexico.

83. Korea suggested that Japan could circulate its responses to the Guidelines before the next IPEG meeting as a template for economies which could submit their returns to the Guidelines to use. Japan agreed to do so.
84. The Chair expressed his appreciation to the IPEG members for the comments and suggestions and noted that this discussion had been useful as the IPEG needed to understand the Guidelines in order to utilize them. The Chair noted the broad support for Singapore’s suggestion and stated that the Guidelines would be discussed further at the next IPEG meeting but that meanwhile economies which were in a position to do so could respond to the Guidelines.
85. The Chair requested Mexico to set aside some time to look into this area at the next meeting and encouraged economies to consider bringing representatives from agencies that were direct stakeholders to participate at the meeting then. 
86. In relation to the two additional guidelines being developed by the US and Japan, the Chair expressed the IPEG’s preference that the group discuss these at the IPEG first to allow the group to have a sense of ownership over them.
87. The meeting noted Hong Kong, China’s information paper on “Two Recent Court Decisions on Online Piracy in Hong Kong, China”.

88. The US made a presentation on the copyright commitments of APEC members in relation to Internet Service Providers (ISPs) and noted that although the issue of secondary liability was a complicated one, it hoped that this sharing of information was helpful to economies.
89. Chile asked which provision limited the right of non-copyright owners to issue the “take-down” notice to Internet Service Providers (ISPs). The US noted that this was balanced by the “put-back” notice which the “actual” copyright owner could issue to the ISP.
6-B-ii
Comprehensive Strategy on IPR in APEC

90. Japan summarized the objectives of the project and requested member economies to continue their support.
6-B-iii
APEC IPR Service Center

91. Japan highlighted that this project was approved in 2003 and to date 11 economies had established APEC IPR Service Centers. It requested economies to provide updates, if any.

92. China noted that its APEC IPR Service Center was currently under development.

93. Thailand noted that its APEC IPR Service Center had been set up and was in its first phase of development as highlighted in its presentation “IPR Service Center of Thailand”.
94. Mexico noted that it would set up an APEC-IPR Service Center and would inform Japan when this was completed.

95. Vietnam gave a presentation on “The IP Support and Consultation Center & National Program on Supporting the Development of IP Assets for Enterprises”. The Chair noted that this center would be a positive development in capacity building and important for enterprises.
6-B-iv
IPR Policy Progress Mapping

96. Vietnam made a presentation on the “New Intellectual Property Law of Vietnam” and noted that this law, approved last year in Nov 29, was consistent with TRIPS and demonstrated the importance Vietnam attached to IP.
6-B-v
Enforcement Related Activities

97. Australia made a presentation on its progress in the area of copyright enforcement and remarked that Australia was continually updating its laws to keep pace with technological changes and was currently undertaking reviews in a number of areas.
98. China presented its paper on “New Achievements of Trademark Administrative Protection in China” and noted new developments in this area, such as: (i) Communication mechanism with foreign investors; (ii) Protection of foreign trademarks by means of announcement; (iii) Cooperation with administrative organs on enforcement; (iv) Enhancing transparency on enforcement and trademark registration procedures; and (v) Making search information about registered trademarks and applications available for free on the Internet.
99. The meeting noted Vietnam’s presentation on “Enforcement of Industrial Property Rights in Vietnam”.
100. The meeting noted Hong Kong, China’s information paper on “A Better Copyright Regime in Hong Kong, China”.

101. The meeting noted Singapore’s information paper on “Well-Known Trademarks vs Other Business Identifiers” which was a follow-up from the IPEG XXI where economies were requested to share their experience and solutions, if any, in the area of company names conflicting with registered trademarks or well-known trademarks.
102. To Hong Kong, China’s query whether the Registry of Companies would attempt to check for a conflicting trademark in the process of registering a company name; Singapore explained that the current arrangement was for the Registry of Companies to check with the Intellectual Property Office of Singapore (IPOS) to avoid such situations.
103. Singapore presented its information paper on “Singapore’s IPR Enforcement Activities” and highlighted some of its enforcement actions in 2005 that were possible as a result of new laws implemented in the same year to keep pace with changes in technology.
6-B-vi-a
Establishment of Enforcement Guidelines

104. There were no presentations or interventions on this item.
6-B-vi-b
Exchange of Information Concerning IPR Infringement

105. Australia gave a presentation on recent copyright court case issues and noted that it was carrying out a review of the laws in relation to technological protection measures (TPMs) as well as a review on exceptions to copyright. It has also completed a review on the unauthorised accessing of subscription broadcasts.  
106. The first court case presented by Australia involved hyperlinks on a website that allowed users to access infringing content, the Chair raised the query whether this placed an undue burden on the website creator to check whether hyperlinks on his site pointed to infringing content.

107. Australia responded that an important factor in the case was that the website creator had disregarded warnings to remove the infringing hyperlinks from the website and that this was not sufficient to avoid a finding of authorisation of copyright infringement. 
6-C
Implementation of Pathfinder Initiatives

108. No presentations or interventions.
6-D
Implementation of Transparency Standards

109. No presentations or interventions.
6-E
RTAs/FTAs

110. Australia thanked the meeting for giving it the opportunity to be the lead economy and suggested that as a first step, it would come up with a framework for discussion at the next meeting. The focus would be on sharing lessons, problems, and challenges from past activities in relation to negotiations of RTAs/FTAs.
Agenda Item 7:
Other Collective Actions of IPEG

7-A
Support for Easy and Prompt Acquisition of Rights

7-A-i
Participation in International IP-related Systems

111. Patent Reform: Current and Future Perspectives. The US noted that the proposed legislation and rules, and harmonization efforts were aimed at eliminating the backlog of patent applications and protecting patent rights internationally. This included cooperation with other IPOs to harmonize patent application forms to reduce workload and redundancies.
112. The Chair asked if it was feasible for the US to outsource examination work to accredited offices to reduce the backlog. The US replied that some of the PCT work was already outsourced to Australia and Japan but there was difficulty in doing more of this due to other concerns.
113. Australia noted that its patent office also faced problems with a backlog in processing, high workload and increasing difficulty retaining skilled examiners.
114. To Korea’s query regarding the “New Route” proposed by the US; The US noted that it was similar to the PCT in terms of processing time but would likely have a lower filing cost as the number of targeted countries was not as high as that in the PCT.
115. Chile queried if the lack of industry agreement on efforts to revise patent legislation could be addressed by splitting the legislation by industry. The US thanked Chile for its suggestion but noted that this was not under the purview of the USPTO.
7-A-ii
Establishing Internationally Harmonzied IPR Systems
116. No presentations or interventions.
7-A-iii
Standardization of Trademark Application Form

117. Singapore noted that this project had been completed at the last meeting.
7-A-iv
Well-known Trademarks

118. Thailand presented its analysis of the results from the “Consolidated Survey on Practices concerning the Protection of Well-known Trademarks” and requested for economies to check through its analysis of their responses for accuracy and to respond to Question 5 of the survey which had been missed out.
119. The Chair supported the request by Thailand and requested that the lead economy consider revising and clarifying questions where economies’ responses varied widely in context or content.
7-A-v
Cooperation on Searches and Examinations

120. Patent Prosecution Highway. Japan presented the concept of “Patent Prosecution Highway (PPH)”, which was originally proposed by Japan at the Trilateral Conference between the three Offices of the Japan Patent Office (JPO), European Patent Office (EPO), and the US Patent and Trademark Office (USPTO). The aim of PPH was to promote the mutual exploitation of search and examination results on a bilateral basis by utilizing the accelerated examination systems in both sides of the interested parties. Japan informed the meeting that the JPO and the USPTO would start a one-year pilot PPH project, and that the Korean Intellectual Property Office (KIPO) had also agreed to implement the PPH with the JPO.
121. To the Chair’s query, Japan answered that other IP offices could start the PPH so long as they met the requirements for an International Search Authority under the PCT.
122. Responding to Singapore’s question, Japan and Korea noted that the fees for making the accelerated examination request would be slightly higher compared with a regular examination request in Korea whereas no additional charge for requesting an accelerated examination in Japan. Further, although there would be savings in time, the total processing time would still depend on the complexity of the patent application. 

123. The US informed that the PPH sought to shorten processing times through mutual exploitation of search and examination results and was not a move towards mutual recognition of patentability.
124. Japan's Assistance in Human Resource Development for APEC Member Economies. Japan reported that it started an IPR training program designed mainly for government officials of APEC member economies in 1997. Japan also noted that it had accepted close to 2000 trainees from both public and private sectors in APEC member economies through all Human Resource Development (HRD) assistance programs since the inaugural of the first HRD assistance program in 1996. Japan requested for feedback from economies on this program in order to better tailor the program to their needs.
125. K-PION, the Korean English Machine Translation system. Korea noted that this system, available since end-2005, provided translation services from Korean patent applications into English patent applications and had been developed as a response to the demand to share examination results between Intellectual Property Offices (IPOs).
7-A-vi
Non-traditional Trademarks

126. Singapore presented the final version of the survey form on “Laws and Best Practices to Examine Non-traditional Trade Marks among APEC Economies” and requested member economies to submit their responses by email to Singapore.
7-B
Electronic Processing of IPR-related Procedures

7-B-i
Electronic Filing Systems

127. Australia informed the meeting of the success of its Trade Marks Assisted Filing Service (AFS), which was introduced in Oct 05, to provide users with an assessment of the registrability of their proposed trademarks to save money and effort by first-time or private applicants. It noted that marketing was being introduced to profile the service further.
7-B-ii
Electronic commerce

128. The meeting noted the information paper by Hong Kong, China on “Electronic Services Provided by the Intellectual Property Department in Hong Kong, China”.
7-B-iii
Dissemination of Information by Electronic Means: APEC-IPEG Website

129. Update on the APEC-IPEG Website Statistics and Member Usage. Australia noted that the volume of traffic to the website had been increasing and encouraged economies to continue to bring this website to the public’s attention. In view of the AIMP’s development, it would undertake to look into the integration of the website together with the AIMP.
7-C
IP Utilization

7-C-i
Promoting IP Asset Management in APEC Economies

130. Collective Management of Copyrights and Related Rights. The US presented on the different collective organizations that existed in the US and the respective mechanisms for collecting royalties. It noted that collective management encouraged creativity by (i) enabling creators to exploit their rights; and (ii) facilitating global licensing of works through reciprocal agreements.
7-C-ii
Raising Public Awareness

131. CIPO - Bank of Speakers Initiative. Canada highlighted that this initiative had been quite successful for Canada and noted that the strategy in the Initiative would work well for economies that looked to provide speakers at activities to raise public awareness but lacked the funds to do so.
132. 2005 Outcome of the IP Education and Public Awareness in Chinese Taipei. Chinese Taipei reported on the achievements of its IPR education and awareness campaigns, as well as a detailed explanation on the online interactive game and campus secondhand textbook exchange program. Chinese Taipei expressed the desire to exchange views and experiences with other members.
133. Update on the Public Awareness Activities in Hong Kong, China. Hong Kong, China shared with economies its efforts to increase public awareness through (i) TV announcements to promote respect for IP; (ii) Encouraging retailers to participate in its “No Fakes” pledge scheme; and (iii) Mounting a campaign against piracy on the internet.
134. The Mexican Copyright Magazine. Mexico noted that the magazine published by the Instituto Nacional del Derecho de Autor (National Copyright Institute) had become an important platform to increase the level of public awareness towards anti-piracy efforts and to educate creators about their rights.

7-C-iii
Facilitation of Technology Transfer through Ensuring of IP Protection

135. No presentations or interventions.
7-C-iv
IP Information Utilization and Dissemination

136. No presentations or interventions.

Agenda Item 8:
New Project Proposals

137. “APEC IPR Public Education & Awareness Platform” Project Proposal. Singapore informed the meeting that the project aimed to provide a platform for economies to be equipped with the skills, tools and resources to carry out public education and awareness campaigns for the promotion and protection of IPR in the region. It shared that this would be done through holding a workshop on “Effective Strategies for IPR Public Education” to be held in Nov 06 and developing an “online communications platform” of resources tailored to economies’ needs.

138. Hong Kong, China said that it would be delighted to host the workshop if the project was approved and that the workshop would introduce tools to (i) help develop effective IP awareness campaigns; and (ii) to evaluate the effectiveness of those campaigns.

139. Australia informed that the online platform of resources would be hosted on the IPEG website and that the three economies looked forward to investing their time and resources into the project. It noted that the total cost of the project was US$399,888 for which the three economies sought US$113,216 in APEC funding and that the project proposal was tabled for the IPEG’s endorsement for urgent funding, i.e. funding for 2006.
140. To the Chair’s query if this was allowed under APEC Rules, Mr Menez replied that it was completely proper and noted that the group’s endorsement of the project for urgent funding was required before the CTI could endorse it, following which the BMC would consider the project for approval. He noted that the deadline for the proposal to reach the BMC was 13 Mar 06 and that there was sufficient time to complete the procedure.
141. The Chair thanked Mr Menez for his comments and requested economies to provide their comments and inputs.
142. The US expressed its support for the project and offered to share some of its materials. Chinese Taipei, Korea, Indonesia, China, Chile also expressed their full support for the project.
143. On behalf of the three economies, Singapore informed the meeting that this project was not intended to be a one-time effort and that they were considering a request for project funding for 2007.
144. The Chair thanked economies for giving their support to the project and noted that with no objections raised, the IPEG was taken to have endorsed the project proposal.
145. APEC Project Proposal for Phase II - Disseminating E-learning Contents on IPR Information. Korea noted that Phase II of this project, of which Phase I had been approved and was currently undergoing implementation, would focus on patents with some material on trademarks only, and that the contents of the project would be made freely available to economies. It highlighted that the proposal sought the IPEG’s endorsement for funding in 2007.
146. Hong Kong-China, Australia, the US, Chinese Taipei and Singapore expressed their support for the project.
147. The Chair thanked economies for their support to Korea’s proposal and noted that with no objections raised, the IPEG was taken to have endorsed the project proposal for consideration at the CTI II meeting, and the BMC II meeting.
148. The Chair noted that if there were any significant revisions to the proposal between the IPEG XXII and the submission to CTI II, Korea should circulate the revised proposal (highlighting changes) for economies’ input and if necessary, further discussion at the next IPEG meeting (before CTI II).
149. The Chair stated that Chile would like to give advance notice of a possible project on “Fair Use Rights”. Chile confirmed that it would undertake the project.
Agenda Item 9:
Cooperation with Other Fora
150. The Chair informed the meeting of requests from other fora, such as the Government Procurement Experts Group (GPEG) and the ABAC, for the IPEG to share on its work with them. He would keep the meeting informed of further such requests.

151. As mentioned earlier, the Life Sciences Innovation Forum (LSIF) was also interested in possible collaboration with the IPEG.
Agenda Item 10:
Other Business

152. The meeting noted the presentation by WIPO on “Integrating IP in SMEs Oriented Activities in APEC Economies”.

153. The Chair thanked WIPO for its presentation and requested WIPO to further develop its ideas on cooperation with the IPEG so that the matter could be fully considered.

154. The meeting noted the presentation by IFRRO on “Collective Administration of Reproduction Rights in the Print Media Sectors – The Work of IFRRO and RROs”.
155. The Chair thanked IFRRO for its presentation and noted that with respect to print media, IFRRO had developed expertise in the three areas of legislation, enforcement and exercise and management of rights. He informed the meeting that IFRRO would be inviting the IPEG to provide a speaker on Traditional Knowledge and E-Learning at its coming seminar nearer the end of 2006 in Auckland, New Zealand.
156. Change in work methods and better use of time. The Chair noted that both the work and the number of papers at the IPEG had been increasing. However, the time allotted for the meeting remained at two days.
157. He had thus been considering how best to deal with the situation. It seemed to him that the way out was for the group to utilize the time available in the best possible manner. He thus requested IPEG members to circulate papers in good time before the meeting (a suggestion also made by Australia) and use slides (that summarized the main points) for presentation. This would allow more time for an exchange of views. The Chair requested that the IPEG members try out this approach at the next IPEG meeting. He sought the cooperation of all concerned.
Agenda Item 11:
Document Access

158. APEC Secretariat stated all meeting materials should be processed under the APEC rules and the views of the meeting. A decision was accordingly taken.
159. Australia added that soft copies of the documents would be made available on the IPEG website.

Agenda Item 12:
Future Meetings

160. Mexico would host the XXIII IPEG meeting. The meeting would be held in the 3rd week of June with the exact location to be advised later.
Agenda Item 13:
Report to the Next CTI

161. The Chair informed the meeting that due to a conflict in schedules, he would be unable to attend the CTI I meeting and that the US representative had kindly agreed to be present in his place.
162. The Chair thanked the group for the good work done and progress made over the two days and adjourned the meeting.
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