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Introduction

1. The 23rd meeting of the APEC Intellectual Property Experts Group (IPEG XXIII) was held in Guadalajara, Jalisco, Mexico, from 15 to 16 August 2006.

2. The meeting was attended by representatives from the following APEC member economies: Australia, Canada, Chile, People’s Republic of China, Hong Kong-China, Japan, Republic of Korea, Mexico, New Zealand, Singapore, Chinese Taipei, Thailand, United States of America and Vietnam, together with representatives from the International Trademark Association (INTA) and the Tequila Regulatory Committee (TRC). Mr Eduardo Menez, Director (Program) of the APEC Secretariat and in-charge of Intellectual Property Experts Group matters also attended the IPEG XXIII.
Agenda Item 1:
Opening
3. The Chair, Mr S Tiwari, opened the meeting and welcomed all participants. He thanked Mexico for the excellent arrangements made in the hosting of the event.

4. Director General, Mexican Institute of Industrial Property (IMPI), Mr Jorge Amigo Castañeda, said that it was an honor for Mexico to host the IPEG XXIII. He noted that the IPEG had begun its work in 1996 and had held one of its earlier meetings in Guadalajara, Mexico before. This was, hence, the second time Guadalajara was hosting the IPEG. He recalled the important work that the IPEG had done since its inception and looked forward to continuing this work. He invited Governor of Jalisco, Mr Francisco Ramírez to deliver his opening remarks.
5. Mr Ramírez thanked the IPEG for having its XXIII meeting in Guadalajara, Jalisco. He noted that all aspects of intellectual property were important to businesses and economic development, and contributed to innovation to create new products and services. He wished the IPEG members a fruitful meeting to advance the APEC goals of trade, investment and trade facilitation, and an enjoyable stay in Guadalajara.
6. The Chair, Mr S Tiwari, thanked Mr Ramírez for his kind address and words of encouragement, and expressed his appreciation to Mexico for the excellent hospitality extended to participants.
Agenda Item 2:
Adoption of the Agenda 
7. The Chair recalled his note to IPEG colleagues proposing  the streamlining of the agenda of the IPEG (as it had become very extensive), and in the interest of time, to discuss first those items of priority to the CTI before proceeding to the remaining items. The meeting agreed to the streamlining and order of discussion suggested and adopted the agenda.
Agenda Item 5:
CTI priorities

5-E. Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)

8. In its presentation, Australia noted that the promotion of high quality RTAs/FTAs was a 2006 CTI priority. As requested by the Chair, it had looked into this issue in relation to IP. As a large amount of existing material on RTAs/FTAs was already available on various websites, Australia suggested that in relation to IP and RTAs/FTAs, it might be useful to leverage on the APEC and IPEG websites to supplement the existing material by providing additional information. One way forward might be to develop a matrix to help economies share their different experiences in this area. For a start, the information would be restricted to member economies.
9. The Chair noted that this stage essentially concerned information exchanges among economies as directed by the CTI. The sharing of different experiences was important and could focus on the basics, for example the negotiation approach to take in relation to whether to include an IP chapter in RTAs/FTAs, and the content of such an IP chapter. In this respect, sharing of experiences by economies that had concluded RTAs/FTAs with IP chapters in them would be invaluable to all economies. 

10. The US suggested that the information could be gathered through a template, and that information on some of the more “cutting-edge” issues should also be gathered to generate discussion among members. Some aspects such as treatment of exports, statutory damages could also be included in the template.
11. China supported the exchange of information and views, but with the understanding that under the WTO-TRIPS Agreement, it was not mandatory for an IP Chapter to be included in RTAs/FTAs with APEC members.

12. Mexico offered to share its experience. It noted that it had a number of bilateral treaties and that it had taken a case-by-case approach on whether to include an IP chapter in these treaties. On the negotiation process, it suggested that the sharing could include aspects such as whether to respect international agreements or go beyond and consultation with stakeholders, particularly with industry. However, it would be challenging to come up with a model IP chapter that would be applicable across different economies given the unique situation of each economy.
13. Singapore noted that this could be seen as a capacity building issue and suggested that the matrix and template would facilitate the sharing of information in relation to the processes that applied in the pre-negotiation, negotiation and post-negotiation stages. In this respect, it supported Australia’s efforts to put together this matrix and template to organize the information. It also noted that the US’s suggestion would help keep the IPEG abreast of IP-related developments.

14. Thailand agreed with Singapore and noted that useful key elements of IP chapters could also arise from studies by NGOs and would be useful as a reference for economies.
15. Japan voiced its support for sharing its experience with several RTAs/FTAs but sought clarification on the type of information to be shared as certain aspects could affect existing or future RTAs/FTAs.

16. The Chair acknowledged Japan’s point and reiterated that at this stage, economies could contribute to the formation of an information matrix. He would leave it to economies to exercise their own judgment as to what information was sensitive to it and what was suitable for sharing.
17. Chile noted that information on its FTAs could be found on the website. However, it would be difficult to share information on FTAs that it was currently negotiating. It added that one aspect that could be included was the impact of the measures agreed upon in FTAs during the implementation phase. Sharing such information would help other economies evaluate the benefits of these measures.

18. To this, Australia clarified that the focus of the information sharing would be on RTAs/FTAs that had been concluded. Economies need not share information on present or future negotiations.
19. Korea, Vietnam and Chinese Taipei supported the intention to have a discussion and information sharing at the IPEG. Vietnam said that the effects of an IP chapter in RTAs/FTAs on the economy should also be looked at as well for balance, as different levels of development between parties would lead to different benefits / costs.
20. The Chair summarized that the IPEG had had a useful exchange of views in this area. Moving forward, it was the view of the IPEG that a matrix capturing information on past negotiation experiences, problem areas, trends / issues, implementation, effect of levels of development and how all these factored into whether there should be an IP Chapter and if so, what kind could be prepared. Economies were encouraged to contribute additional ideas, if any, to Australia which had kindly agreed  to put the input from economies together. A first cut of this matrix would be shared with economies at the next IPEG.
5-B-i. APEC Anti-Counterfeiting and Piracy Initiative

21. The US noted that the earlier three Guidelines, namely the Guidelines to Reduce Trade in Counterfeit and Pirated Goods, the Guidelines to Prevent the Sale of Counterfeit Goods over the Internet, and the Guidelines to Protect against Unauthorized Copies, had come down from the SOM following their adoption at the 2005 AMM in Busan. Japan had already developed an implementation template for the first Guidelines which would provide a way for economies to understand the Guidelines better and move toward implementation. There would also be a USPTO conference in September with a module on these Guidelines.
22. Mexico shared that every economy was unique and the Guidelines had to allow for flexibility. For example, giving Customs officials ex officio powers would be effective in preventing import of IP infringing goods if Customs officials were honest. However, it might worsen the situation if they were corrupt and abused these powers.
23. The Chair noted that under TRIPS, it was not mandatory for economies to provide Customs with ex officio powers although there was an obligation towards border enforcement.

24. Mexico also shared that right holders need to work with Customs to identify the infringing goods. However, it sensed that at present right holders preferred not to get involved in the process because of the legal proceedings to initiate action. Nonetheless, it was very difficult for governments to help right holders if sufficient information is not provided. The pro-active cooperation of right holders in this regard was quite important. At a higher level, it was also important to accurately measure piracy statistics as inaccurate statistics would send the wrong message to investors. However, there was no strong methodology in this area.
25. The US also agreed that piracy levels were difficult to track but noted that efforts were being made in this area to improve the accuracy with studies in OECD countries continuing. However, while no indicator was perfect, it was nonetheless important to move forward and ascertain some sort of reasonable and independent indicator that was reliable. Mexico agreed and added that it was important to take into account the industry situation and market and economic conditions as well in these statistics.
26. Chile agreed with Mexico that adequate protection was provided through their laws. However, what was needed was for right holders to use the tools provided in the legislation. This should also be taken into account when analyzing the piracy rate. Industry associations had to educate right holders to work in partnership with the government. Efforts should also be increased to reduce the incentive for buyers to buy pirated goods and to increase public awareness.
27. The Chair pointed out that that there should be a co-operative partnership and certain amount of self-help from right holders. He shared that in Singapore, right holders could file a simple civil summons  directly against infringers and get the assistance of the police to raid the infringers. This was an example of partnership between right holders and the authorities.
28. In relation to piracy level statistics, Australia noted that it was conducting a separate study on the effects of piracy and the level of piracy to inform its policy on IPR enforcement.
29. Canada noted that in relation to border enforcement, its strategy was to “attack” the big fish and consciously go after them in order to make more effective use of resources and to squeeze the smaller fish out of business.

30. New Zealand said that in the area of enforcement, it focused on the demand side. As it could be difficult to determine whether an item was authentic or fake, its efforts were focused on public education and awareness programs to educate consumers.
31. The Chair agreed that the assistance of right holders to identify infringing goods was important precisely because it could be difficult to tell the fake good from the real good. In this area, government needed the help of right holders to train its officials.
32. In summary, the Chair noted that the discussion was useful. The points which had been brought up on ex officio enforcement , public education, partnership between the authorities and right holders, and effective use of resources were important issues which economies needed to pay attention to in enforcement.
Guidelines to Reduce Trade in Counterfeit and Pirated Goods

33. Japan’s implementation template. Japan noted that the Guidelines were a joint project by the three economies: the US, Korea and Japan. It presented its implementation template on the Guidelines to Reduce Trade in Counterfeit and Pirated Goods and requested for comments from economies, as well as for economies to respond to the template. Its responses were also provided for reference by economies.

34. Hong Kong, China’s format. Hong Kong, China had responded to the Guidelines (and the other two Guidelines) using its own format before Japan’s template had been surfaced. Hong Kong, China has developed a template for each of the three Guidelines. Hong Kong, China noted that it had been a fruitful process going through the Guidelines. It supported the need to understand the Guidelines for proper implementation.
35. The Chair noted that there were some differences between Japan’s template and Hong Kong, China’s format. The former was more extended and detailed while the latter allowed for some flexibility in responding.

36. Singapore noted that it was already collating its response to the Guidelines and hoped to submit its returns shortly.

37. The US thanked Japan for the excellent template and said that it would also complete the template. It stated that the template by Hong Kong, China could be used as well as the format allowed flexibility. The US suggested that Japan develop additional templates for the remaining two sets of Guidelines. To this, Japan suggested that perhaps the templates could be developed by the remaining two economies. On this, the Chair requested that the the three sponsoring economies decide this issue offline amongst themselves.
38. Mexico noted that it found the Hong Kong, China format easier to use because the Japan template required it to forecast future policy and timeframes which presented some challenges.

39. Japan clarified that it was not obligatory to fill up all the portions in the template. Economies which had such information available and could share it were however most encouraged to do so. Of course, the Hong Kong, China format might also be used.
40. The Chair noted that the focus here was on information collection.. His sense of the meeting was that economies  could utilize  either Japan’s template or Hong Kong, China’s format and members were free to choose which one was more suited to their needs.
Guidelines to Protect against Unauthorized Copies
41. The Chair noted that the Guidelines captured some of the provisions under the WIPO Copyright Treaty (WCT) and the WIPO Performances and Phonograms Treaty (WPPT) and economies involved in the discussions at WIPO would be familiar with this.
42. The US noted that it could undertake the creation of a template for this set of Guidelines, and suggested if Korea was willing to develop the template for the Guidelines to Prevent the Sale of Counterfeit Goods over the Internet. Korea would consider this.
43. In relation to the safe-harbor provisions, Thailand noted that the Guidelines were very technical in nature and Internet Service Providers (ISPs) would likely have difficulty in complying as the process of taking down some of these websites could be quite involved technologically. It noted however, that despite the practical difficulties in implementation, there was agreement on the principles.
44. The Chair thanked Thailand for its frank comments and noted that perhaps with the templates, the IPEG could help thrash out some of these problem areas as the difficulties here were not unique to one economy alone.

45. Chile also mentioned that it might face challenges in implementation.

46. The US offered to share its experience in this area. Notwithstanding the problem areas, as these Guidelines had been agreed by SOM, the IPEG should move forward on them.
47. China noted that before they were endorsed in last November, the three sets of Guidelines following the APEC Anti-Counterfeiting and Piracy Initiative had not been discussed in IPEG, which caused the difficulties in implementation and there should be flexibility in this area. It could go along with the suggestion for a template to see the problem areas that arose with implementation of the Guidelines.
48. Japan suggested that economies with difficulties could note the importance of capacity building in their responses to the templates.

49. On this note, the Chair summarized that the sense was that a template could be developed as a first step to find out the problem areas that lie in implementation of the Guidelines.

Guidelines to Prevent the Sale of Counterfeit Goods over the Internet

50. The US noted that this set of Guidelines was to ensure that only legitimate goods were sold over the Internet. As the Internet was not based strictly on geographical boundaries, this area, in particular, needed increased cooperation.
51. Chile queried on the definition of “counterfeit and pirated goods” in the Guidelines and whether this covered genetic resources, traditional knowledge, and geographical indications. The US noted that the intent was to cover goods which might be passed off as authentic to the consumer.

52. The Chair noted that similar to the other two sets of Guidelines, the project economies could develop an implementation template for input by members. The Chair summarized that there had been useful discussion on the Guidelines and looked forward to the additional implementation templates. 
Guidelines for Effective Public Awareness Campaigns

53. The US described the Guidelines and noted that excellent work was already being done in this area by certain economies. The Guidelines focused on the design of such public awareness campaigns, tailoring the message to different audiences, partnering with industry associations, developing a media strategy and measuring the effectives of these campaigns. The objectives should be non-controversial.
54. Mexico agreed that the intent behind the Guidelines was good. However, there were significant challenges to overcome in implementation. The Guidelines should take into account the various resource constraints that economies may face in implementation, perhaps by including an aspect on private sector support and involvement.
55. Australia supported the Guidelines but noted that it was skewed heavily towards enforcement and other anti-counterfeiting activities. However, public education and awareness goes well beyond that and should also focus on the IPR system and how to use IPRs. In this regard, capacity building was also needed and it noted that the project on Public Education and Awareness by Singapore, Hong Kong, China and Australia was opportune. The results would be shared with all economies.
56. Canada supported the Guidelines and noted that the project mentioned by Australia would help operationalize the Guidelines for economies.
57. Singapore agreed with Australia in that public education was more than just protection and enforcement of IPR. There should also be a focus on educating the public on creation of IPR, commercialization of IPR to raise the general IP awareness.

58. Thailand supported Australia and Singapore in this and agreed that the scope of the Guidelines should be broadened.

59. New Zealand suggested that partnership with education providers was also an important aspect which should be included in the Guidelines as well.

60. Chile supported the idea of the Guidelines and opined that it should teach the public not just the value of IPR but also how to benefit from the use of IP.

61. China added that as every economy’s situation was different, language in the Guidelines should provide for flexibility to be exercised by each economy.

62. The Chair suggested that in view of the extensive and helpful comments by the IPEG members on the Guidelines, economies might want to work further on the Guidelines before submitting an IPEG-consensus set of Guidelines to the CTI. Singapore and Australia agreed to work with interested economies to put together this draft. At last, all of the IPEG members reached a final text on the Guidelines and agreed to submit the final one to CTI.
Guidelines to Secure Supply Chains against Counterfeit and Pirated Goods

63. The US noted that this set of Guidelines focused primarily on getting companies to purchase their products from legitimate sources. As this was somewhat outside the expertise of the IPEG, it suggested that the IPEG comments could be appended to the Guidelines and sent to the CTI instead of amending the Guidelines.
64. Australia welcomed the Guidelines and saw this as an encouraging step for the private sector.
65. Hong Kong, China fully supported the importance of combating counterfeiting and piracy activities at different levels effectively. Hong Kong, China shared some of the values in the Guidelines, for example, the important value of close public-private sector collaboration. However, some of the provisions in the Guidelines which dealt with various stages of the business supply chain might increase the operating cost of businesses and dampen overall investment sentiment which should not be the intent of the Guidelines. Certain provisions also affected the freedom of parties to enter into agreement. It noted that the implementation of some of these provisions could be onerous. It requested for further discussions on the Guidelines.
66. Canada supported the Guidelines in principle but was concerned over monitoring companies as they often operated internationally and it was not clear how such monitoring would be worked out among the economies.
67. China appreciated the effort made in this first draft of the Guidelines but noted that it was not practical for governments to force companies to implement certain provisions in the Guidelines. In this light, it had provided suggested amendments to the Guidelines.
68. Thailand noted that the intent of the Guidelines was good. However, as it required work on the private sector as well, discussions with its private sector industry associations were required.
69. The US clarified that the government’s responsibilities in this set of Guidelines was quite limited as the onus was more on companies to self-regulate. However, governments could help facilitate this process. To the Chair’s query, the US responded that it did not anticipate the need for economies to put in place legislation for this set of Guidelines. The Chair noted that even so, economies might have to put in place legislation to ensure that companies complied with the Guidelines.
70. Chile agreed with Thailand on the need to seek private sector input to the Guidelines.
71. China noted that the Guidelines, as worded, seemed to imply that economies were obligated to make sure that companies followed the Guidelines. This was quite difficult as most of the items related to a company’s management process and should not lead to any penalty under the law.

72. The US clarified that the Guidelines had surfaced from the US domestic industry associations and that it seemed to be more of a code of conduct that was useful for companies. However, the industry associations had felt that these Guidelines had to be endorsed by economies in order for companies to be encouraged to work with them. To Singapore’s query, it noted that there were some portions of the Guidelines that required governments to play a role.
73. The Chair summarized that the discussion had been useful to help IPEG members understand the Guidelines better in terms of scope and intent . I was important to have further discussions on the Guidelines in order to increase this understanding.
Draft Language for Preventing Illegal Use of Software and Other Copyright Materials by Government Entities
74. The US explained that this expanded on the 2002 Leaders’ Statement for economies to ensure adequate oversight mechanism that government entities use only legal software or other content. The draft language was built on the 2002 Statement and tailored to help address the growing problem of IPR piracy in the new digital era.
75. Thailand, Mexico, Canada, China and Chile provided various input to the draft language proposed by the US. However, as the economies shared differing views, it was agreed to include the agreed portion of the texts and the suggestions made by economies and surface the text to the CTI for further consideration.
INTA’s Analysis of APEC Model Guidelines to Reduce Trade in Counterfeit and Pirated Goods

76. In its presentation on “Analysis of APEC Model Guidelines to Reduce Trade in Counterfeit and Pirated Goods”, INTA noted that it welcomed the work that the IPEG was doing in pursuing implementation of the Model Guidelines and shared its Board resolution on: (i) Removing infringing goods from channels of commerce; and (ii) Prohibiting the transhipment and transit of counterfeit goods through Free Trade Zones (FTZs) and Free Ports (FPs).
77. Mexico commented that INTA should share what it was prepared to do in the areas of technical and monetary assistance to cooperate with IP offices to help its brand owners.

78. The US noted that in an increasingly globalized economy, many companies faced resource constraints in protecting their brands worldwide. Given that counterfeit goods had implications on citizens’ health and safety, governments had an obligation to prevent the proliferation of counterfeit goods.
79. Taking both views into consideration, the Chair concluded that right-holders should play their part in protecting their rights. They should work together with economies to share the costs of brand protection as the benefits accrued both to the companies and the public in general.
Agenda Item 8:
Cooperation with Other Fora / Bodies

Presentation by the Tequila Regulatory Council (TRC) on “Tequila”

80. In its presentation and video on the history of the TRC and tequila, the TRC noted that tequila was protected as a Mexican appellation of origin. The TRC explained its role in the verification of authenticity of tequila (produced in Mexico) and the protection of tequila around the world.
81. The Chair thanked the TRC for the presentation and video. They had given IPEG members a better understanding of the industry. 
Agenda Item 4:
Interactions with the CTI

IPEG’s Contribution to the 2006 AMM and AELM Statements
82. The IPEG discussed at length the draft formulation proposed by the Chair and reached agreement on the texts to be submitted to the CTI for its consideration. [N.B. Following the IPEG meeting, the draft consensus texts were submitted to the CTI]
Agenda Item 7:
New Project Proposals

APEC IPR Public Education and Awareness Market Research Best Practices Project
83. Singapore presented on the proposed project which was a joint effort by Australia, Hong Kong, China and Singapore under the “APEC IPR Public Education and Awareness Platform” project. The project was to meet the need to do market research on what were the best practices with regard to public education and awareness campaigns. It noted the benefits of the project to all members and suggested that for the pilot phase, participation from 4 developing and 2 developed economies would be welcome.
84. Canada, Thailand, Mexico, Chile, the US and Vietnam expressed their support for the project and volunteered to participate in the project.

85. The Chair noted the strong support received by the project proposal. It could thus be taken as endorsed by the IPEG.

APEC-IPEG Survey on Laws and Best Practices on Exceptions and Limitations to Copyright among APEC Economies
86. Chile presented on its proposed project and noted that the exceptions and limitations to copyright are an essential part of the copyright system. They helped to keep the balance between the interests of right holders, and the users and the larger community. In this light, Chile proposed its project to perform a one-year survey on the limitations and exceptions to copyright contained in APEC economies’ legislations and present the results subsequently to the IPEG.
87. The Chair noted that Peru had already expressed support for this project intersessionally.
88. To the US’s query, Chie noted that the survey format would be open to contributions from members before it was finalized and circulated to economies for their response.
89. To Canada’s query that there was a similar project at WIPO, Chile clarified that the project at WIPO focused on what should be exceptions and limitations on copyright whereas this project was focused on information gathering. Nonetheless, agreeing with the Chair that it was important to add value to the information gathered, Chile said that it preferred to collate the responses from economies and evaluate them before progressing to the next stage.

90. The IPEG endorsed the project.

APEC Workshop for the Protection and Enforcement of IPRs in the Digital Era

91. Vietnam presented its project proposal for an APEC Workshop to look into the Protection and Enforcement of IPRs in the Digital Era. It sought support from members for this project to be carried out in 2007. It informed the meeting that Singapore, US and Australia would be co-sponsors for the project.
92. The IPEG endorsed the project.

Having discussed the above agenda items first in the interest of time, the IPEG proceeded to take the remaining agenda items in the order set out in the agenda.
Agenda Item 3:
Report on Previous Activity of IPEG

3.A
APEC

93. APEC Secretariat Report on APEC Developments. The IPEG noted the report on APEC developments.
3.B
TILF
94. IPEG Public Education and Awareness Program Project (CTI 11/2005T). The IPEG noted the information paper by Australia to update the IPEG on the progress of the project.
95. APEC project for e-learning content on IPR information. Korea gave a presentation on the progress report for this APEC project.
96. APEC IPEG Workshop on IP for SMEs and Micro-enterprises (MEs). The IPEG noted the report by Vietnam on the workshop on IP held after the IPEG XXII.
3.C
Self –funded

97. APEC 2007 IP Symposium. Australia presented on the upcoming Trading Ideas Symposium that was proposed to be an APEC self-funded project. The Symposium would be held in Sydney from 28-30 January 2007 to discuss major IP issues in the APEC region. It would be open to all members as well as IP policy makers, IP professionals and business users of the IP system. It sought the IPEG’s endorsement for the Symposium as a self-funded APEC project by Australia and for members’ assistance to publicize the event.
98. The IPEG expressed support for Australia’s project and endorsed it.
3.D
Other

99. APEC Workshop on “Effective Strategies for IP Public Education and the Online Communications Platform”. Hong Kong, China provided an update on the upcoming workshop to be held in Hong Kong, China in November. It sought the support and participation of members for the workshop.
100. APEC Information Management Portal (AIMP). Australia gave a presentation on the potential uses of the APEC Information Management Portal for the IPEG and recommended that this could be used for inter-sessional discussions by the IPEG. It provided a new platform for moving the work of the IPEG forward and suggested that it could be opened for trial use leading up to January.
101. The Chair noted that this was a good initiative and supported it. The IPEG also gave its approval.
Agenda Item 4:
Interactions with the CTI

CTI’s draft of IPR aspects of the Hanoi Action Plan
102. The IPEG noted the CTI’s draft of the IPR aspects for the Hanoi Action Plan and provided its input. The Chair provided the IPEG’s proposed amendments to the CTI.
Agenda Item 5:
CTI priorities

5-A.
WTO Matters

Deepening the Dialogue on Intellectual Property Policy – WTO Doha Development Agenda and Protection of IPR in New Fields

5-A-i. WTO Doha Development Agenda

103. There were no presentations or interventions.

5-A-ii. Protection of Emerging Fields in IPR

104. There were no presentations or interventions.

5-A-ii-a. Protection for Geographical Indications

105. The New Progress on Protection for Geographical Indications in China. China gave a presentation on the progress made in giving geographical indications protection in China and the benefits of geographical indications in China and the APEC region.
106. What are Geographical Indications Really? The IPEG noted the US’s presentation on the topic of geographical indications.
5-A-ii-b. Protection of Genetic Resources, Traditional Knowledge and Folklore

107. Views of the United States on Traditional Knowledge and Genetic Resources. The IPEG noted the US’s presentation on the topics of traditional knowledge and genetic resources.
5-B. Trade and Investment Facilitation

5-B-i. APEC Anti-Counterfeiting and Piracy Initiative

108. Chinese Government’s Explorations of Copyright Protection in Internet Environment. China gave a presentation on its explorations of copyright protection on the Internet. It introduced to the IPEG the “Regulation for the Protection of the Right of Communication through the Information Network” and noted its conclusions: (i) Improvement of technology led to improvement of laws; (ii) Emergence and development of the copyright regime was a good example of technology; (iii) Development of network technologies would broaden and improve the copyright law.
109. Outline of Partial Amendments of Design Law and other IP-related Laws. The IPEG noted Japan’s presentation on the amendments to the design law and other IP-related laws.
5-B-ii. APEC IPR Service Center

110. China’s Work on IPR Service. China updated the IPEG on its work to provide IPR service centers. In addition to a general IPR website (http://ipr.gov.cn), specialized IPR websites dealing with patents, trademarks and copyright were also provided. Lastly, a total of 50 IPR service centers to handle any reporting of IPR complaints were in the midst of being established, with completion by August.
5-B-iii. Enforcement Related Activities

111. China’s Outline of IPR Protection Action (2006-2007). China provided an outline of its activities over the past year to increase IPR protection. As a result of these activities, IPR protection continued to remain high on the agenda of local governments and IPR protection increasingly incorporated into economic and social development planning.
112. China Strengthens the Trademark Administrative Protection. China noted some of the enforcement activities it had carried out to further strengthen trademark protection in China. For example, major cities were giving high priority to ensuring that infringing goods were not sold in retail markets.
113. Copyright Enforcement Reforms in Australia. Australia reported on proposed legislative changes to provide a wider range of enforcement options for enforcement agencies to use in tackling copyright piracy. For example, the police would be able to issue on-the-spot fines to minor offenders at markets, and access and recover profits made by copyright pirates.
114. The Chair noted that the developments mentioned by Australia were interesting and invited members to take a closer look at these.
115. Enforcement activities. The IPEG noted Mexico’s presentation on its enforcement activities.
116. IPR Enforcement. Chinese Taipei reported on its latest development and outcomes of IPR protection and enforcement. Chinese Taipei has taken actions to adopt the “APEC Model Guidelines to Reduce Trade in Counterfeit and Pirated Goods”, “Model Guidelines to Protect against Unauthorized Copies”, and “Model Guidelines to Prevent the Sale of Counterfeit and Pirated Goods over the Internet” into its new IPR Action Plan.
117. Major Copyright Law Reforms in Australia. Australia reported on some of the copyright reforms it was making. The aim of these reforms was to make its copyright regime fairer for consumers, and cultural and educational institutions. Some of the principles that underpinned the reform were: (i) to keep pace with developments in technology and rapidly changing consumer behavior; (ii) to ensure that the development of new digital markets by copyright owners is not harmed or discouraged; and (iii) to ensure that copyright law is able to adequately tackle piracy.
5-C. Implementation of Pathfinder Initiatives

118. There were no presentations or interventions.

5-D. Implementation of Transparency Standards

119. China’s Work on Transparency. China provided the IPEG with a brief overview of its work on increasing transparency. In particular, it noted that it was making progress in being more transparent with regard to publicizing IPR judgments and decisions, and in drafting IPR laws and regulations. For the latter, it was already seeking the views of domestic and foreign industry associations as well as the public, and through various channels such as the internet and through symposiums.
Agenda Item 6:
Other collective actions of IPEG

6-A. Support for Easy and Prompt Acquisition of Rights

120. Improvements in the acquisition of trademark rights. The IPEG noted Mexico’s presentation on improvements made in acquiring trademark rights.
121. IMPI’s Regional Offices. The IPEG noted Mexico’s presentation on IMPI’s regional offices.
122. Partial Amendment of the Trademark Law of Japan. The IPEG noted Japan’s information paper on the partial amendments of its trademark law.

6-A-i.  Establishing Internationally Harmonized IPR Systems

123. There were no presentations or interventions.
6-A-ii.  Standardization of Trademark Application Form

124. There were no presentations or interventions.
6-A-iii. Well-known Trademarks

125. There were no presentations or interventions.
6-A-iv. Cooperation on Searches and Examinations

126. Patent Prosecution Highway. Japan gave a short report on the progress of the Patent Prosecution Highway. It noted that it was working in conjunction with Korea, Canada and Australia as well as the US on this project.

127. Projects for improving searches and examinations in patents. The IPEG noted Mexico’s presentation on projects for improving searches and examinations in the area of patents.
6-A-v. Non-traditional Trademarks
128. Singapore provided an update on its project in the area of non-traditional trademarks. It was thankful for the responses from the US and Peru and encouraged economies to submit their responses before the next IPEG meeting.
129. Examining Non-Traditional Trademarks at the US Patent and Trademark Office. The IPEG noted the information paper from the United States on examination of non-traditional trademarks at the USPTO.
6-A-vi. Plant Variety Protection Survey
130. In connection with the survey form for its project, Singapore thanked the economies which had provided input. Singapore would consolidate the comments and circulate a finalized survey form for members’ responses. It noted that Canada had already provided its update to the form however.
6-B. Electronic Processing of IPR-related Procedures

6-B-i. Electronic Filing Systems

131. E-filing Service for the International Trademark in Korea. Korea made a presentation on the e-filing service for international trademarks in Korea. It noted that with this new service, online international trademark applications had increased and overtaken paper applications.
6-B-ii. Dissemination of Information by Electronic Means: APEC IPEG Website

132. Australia gave a presentation on the “APEC IPEG Website Review Proposal” and requested for a small working group to be formed by economies to find a way to move forward. Singapore, US, Canada, Korea and Australia decided to form the working group to look into this.
133. Patent information website for small and medium sized enterprises SME’s: PYMETEC. The IPEG noted Mexico’s presentation on the website to provide SMEs with patent information.
6-C. IP Utilization

6-C-i. Promoting IP Asset Management in APEC Economies

134. There were no presentations or interventions.
6-C-ii. Raising Public Awareness

135. Update on the Public Awareness Activities in Hong Kong, China. The IPEG noted Hong Kong, China’s presentation on public awareness activities to update the IPEG.
136. China’s Work on Raising Public Awareness. China gave a presentation on its work in raising public awareness on IPR in China. It noted that this year was the 3rd anniversary of the “IPR Week” which was organized for this purpose. This IPR Week focused on the Chinese IPR protection legal system and progress made in this area. There were also two events held during the week, namely, “China Exhibition on Achievements in Intellectual Property Protection”, and “High-level Forum on China IPR Protection & Sino-Germany IPR Protection Corporation Seminar”.

137. Latest Developments in IP Australia’s Public Education and Awareness Program. Australia gave a brief overview of the latest developments in its public education and awareness program. These included a Journalists’ Guide to IP to improve the accuracy of media reporting on IP issues and an online IP Toolbox to increase accessibility to important IP information such as model contract clauses on IP.
138. Public awareness activities and IMPI academy. The IPEG noted Mexico’s presentation on public awareness activities and the IMPI academy.
139. National Promotion of Copyright. The IPEG noted Mexico’s presentation on its national promotion of copyright.
Agenda Item 8:
Cooperation with Other Fora / Bodies

140. APEC SME IPR Initiative. The US gave a brief overview of the Initiative including a presentation on the “APEC Joint SMEWG-IPEG Seminar on SME Management of Intellectual Property Rights" project proposal” and requested for economies to provide their inputs to the project and the checklist directly to the US or through their respective SME-WG representative.
141. Singapore noted that there was already a large number of information resources on IP systems, such as the WIPO website and suggested that these could be tapped upon as well.
142. In relation to the seminar, Australia noted that the organizers might want to take a look at its Smartstart website which was a full program for SMEs.
143. Draft of Best Practice paper for protecting IPR in Automotive Products. The US provided a short update on the draft best practice paper and encouraged IPEG members to coordinate with their respective Auto Dialogue counterparts to provide input to the paper.
144. Japan expressed support for the project and welcomed the US’s suggestion for the IPEG to provide input to the best practice paper.
145. To Australia’s query, the US responded that input from economies should be provided before the next CTI meeting.
146. LSIF’s draft project proposal: “Anti-Counterfeiting of Pharmaceutical Products and Medical Devices: Training Seminars for Government Officials and relevant stakeholders”. The US explained that this was a project proposal from the LSIF and that the LSIF sought input from the IPEG in view of the link between pharmaceutical products and IPR.
147. Chile noted that the link between the two was a critical one. In view of this, it had to consult with its Health Ministry and the IP department to fully understand the scope of this project before providing its input. To this, the US noted that in view of the tight timeline for this proposal to be endorsed, it would be best for members to provide their inputs as soon as possible.
148. China noted that this was an important area and suggested that the Chair communicate with the Chairs of other fora to coordinate on possible ways for the IPEG to provide its input in a considered manner to project proposals and other activities relevant to the IPEG.
149. The Secretariat explained the possible mechanisms through which this might be done, including increased coordination between the various subfora representatives of an economy. Australia added that in addition to current mechanisms, the AIMP might serve as a web platform for intersessional comments.
150. Singapore suggested that China’s point was important because it concerned the role of the IPEG and suggested that this could be further discussed at the next meeting of the IPEG.
151. The IPEG accepted Singapore’s suggestion.

Agenda Item 9:
Other Business

152. Introduction on the Third Revision of the Chinese Patent Law. China gave a brief presentation on the third revision of its Patent Law. It informed the IPEG that the draft legislation would be open for public comment and suggestions through its website in due course.
153. Chinese Taipei’s Revision of Patent Act. Chinese Taipei provided a short report on its Patent Act revisions to expedite the patent examination process, enhance examination quality, and implement Article 31bis of WTO/TRIPS with reference to international trends.
Agenda Item 10:
Document Access

154. The Secretariat stated that all meeting materials should be processed under APEC rules and the views of the meeting. All economies agreed to allow public access of the documents presented at the IPEG, except for China and Thailand who indicated certain documents for restriction.
Agenda Item 11:
Future Meetings

155. The Chair announced that the IPEG XXIV meeting would be held in Canberra, Australia on 24-25 January 2007 followed by the Trading Ideas Symposium in Sydney on 28-30 January 2007.
156. Chinese Taipei announced its offer to host the IPEG XXV meeting followed by a Seminar on Effective Strategies and Measures for Internet Infringements, tentatively on 14-17 August 2007. 
157. The IPEG accepted the offer and the Chair thanked Chinese Taipei for its offer. He also thanked all participants for contributing to the work of the IPEG and adjourned the meeting.
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