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SUMMARY RECORD OF MEETING

Fourth APEC Anti-Corruption and Transparency Experts Task Force

Tuesday 23 January 2007

INTRODUCTION

1. The Asia-Pacific Economic Cooperation (APEC) Anti‑Corruption and Transparency Experts Task Force (ACT) held its Fourth Meeting (ACT4) in Canberra, Australia from 23 to 24 January 2007.  The Meeting was chaired by Mr Miles Jordana, Deputy Secretary, National Security and Criminal Justice Group, Australian Government Attorney-General’s Department.
2. The 49 attendees comprised delegates from all 21 APEC Member Economies, as well as representatives of Transparency International (TI), Asian Development Bank/Organization for Economic Cooperation and Development (ADB/OECD) Anti‑Corruption Initiative and the World Bank.
3. An ACT workshop, Towards Transparency Principles for the Private Sector, was held on 22 January 2007 to lead into ACT4. The workshop was chaired by Ms Maggie Jackson, First Assistant Secretary, International Crime Cooperation Division, Australian Government Attorney‑General’s Department.  Attendees included Mr David Spencer, the Australian Ambassador to APEC and current Senior Officials’ Meeting (SOM) Chair, representatives from the APEC Business Advisory Council (ABAC) and Australian businesses. The initial outcomes of the workshop were reported to ACT4 in the following days. 

CHAIR’S OPENING REMARKS 
4. The ACT Chair, on behalf of the Australian Government and the ACT, warmly welcomed delegates and participants to the Task Force Meeting. 

5. The Chair noted corruption is one of the greatest obstacles to economic and social development.  He recalled that the 14th APEC Economic Leaders Meeting in 2006 agreed Economies would collaborate to ‘fight corruption and usher in a community of integrity’, primarily through effective enforcement of anti-bribery laws, prosecution of offenders and denial of safe-haven.  ABAC’s work to this end has focussed on private-sector involvement in anti-corruption initiatives and it was in this spirit that Australia hosted the ACT Workshop on 22 January 2007, examining the case for transparency principles for the private sector.
6. Further ACT goals for Australia’s APEC year included the delivery of an ACT High-Level Statement on International Legal Cooperation for endorsement by APEC Leaders; the completion by all Economies of a Strategic Matrix, setting out their progress, successes and milestones in implementing the APEC Course of Action on Fighting Corruption and Ensuring Transparency; as well as further progression of work on sharing information on best practices in fighting corruption and implementation of the United Nations Convention Against Corruption (UNCAC).
ITEM 2: Adoption of Summary Record and Agenda
7. The Summary Record of the Third ACT Meeting (ACT3), held in Da Nang, Viet Nam from 12 to 13 September 2006, was prepared by the APEC Secretariat and circulated to ACT Members ahead of ACT4.  Members agreed Indonesia should liaise with the APEC Secretariat to update the Summary Record to reflect Indonesia’s progress in implementing UNCAC (as reported to the United Nations in September 2006).  The Summary Record of ACT3 was adopted by ACT4 with no further changes (APEC Document 2007/SOM1/ACT/002rev1).
8. The draft Agenda for the current meeting was circulated inter-sessionally to ACT Members for comment.  Members agreed to add updates on recent anti‑corruption workshops from Peru, Viet Nam and Indonesia under Item 3.  The Agenda was adopted by ACT4 with no further changes (Document 2007/SOM1/ACT/001).
ITEM 3: Report on Outcomes of Anti-Corruption Workshops

9. ACT Workshop: Towards Transparency Principles for the Private Sector, Canberra, Australia, 22 January 2007
Australia reported on the preliminary outcomes of this workshop. Further detail is at paragraph 68 below. 
10. APEC Public-Private Dialogue on Anti-Corruption and Ensuring Transparency in Business Transactions (APEC project code: ACT01/2006T), Da Nang, Viet Nam, 9-10 September 2006
Viet Nam briefed ACT4 on recent outcomes including a commitment to fight corruption in a multifaceted manner throughout the APEC region, including through use of targeted and empirical research, best practice frameworks and progress indicators, utilisation of international and regional frameworks (such as the UNCAC and ADB/OECD Initiative), supporting independent justice systems, strengthening links with the private sector and civil society, and the use of technical assistance and improved technology. 
The meeting unanimously endorsed several project proposals including a joint proposal by Thailand, Australia, the United States and China, to hold a workshop in 2007 to exchange information on best practices to combat money laundering. 
11. First Annual Conference and General Meeting of the International Association of Anti-Corruption Authorities (IAACA), Beijing, China, 22 October 2006
China briefed on this event, initiated at the High-Level Political Conference for the Purpose of Signing the UN Convention against Corruption (UNCAC) in Mexico in 2003 and attended by anti‑corruption authorities from over 20 Economies. Chinese President Hu Jintao addressed the meeting on the high priority accorded to anti-corruption by China.  The IAACA is an independent, non-governmental organisation which prosecutes corruption cases and promotes international cooperation and implementation of anti‑corruption laws, such as UNCAC.  The Secretariat is currently preparing for the first training workshop of the IAACA, scheduled for May 2007. 
12. First Conference of the State Parties (COP) to UNCAC, Amman, Jordan, 10‑14 December 2006
Canada outlined the purpose of the COP which was to promote cooperation between State Parties to UNCAC, thereby improving their capacity to achieve UNCAC objectives.  The First COP included workgroups focusing on the three key aspects of implementation: provision of technical assistance to ratify and implement the Convention; facilitation of asset recovery; and creation of a review mechanism.  The outcomes of the First COP would be reported at the Second COP to be held in Indonesia in 2007.

13. Fifth Global Forum on Fighting Corruption and Safeguarding Integrity, Johannesburg, South Africa, 2-5 April 2007
The United States explained that this event would promote international dialogue on anti-corruption strategies, monitoring and evaluation, as well as relevant law enforcement and preventative measures.  Approximately 1500 delegates from 120 countries were expected to attend; including Ministers, representatives of regional and international organisations, practitioners, experts and academics.  The agenda would consider the links between corruption and poverty as well as methods to strengthen anti-corruption institutions.  

14. Fighting Against Corruption Forum, Lima, Peru, October 2007
This Forum aimed to build relationships with multilateral organisations and would involve civil society. 

15. Anti-Corruption Workshop, Da Nang, Viet Nam, 27-28 September 2006
Viet Nam briefed the outcomes of this Workshop, organised by the Minister for Foreign Affairs and attended by national institutions, civil society and international organisations.  In particular, Viet Nam thanked the World Bank Institute and the United States for their assistance. 

16. Anti-Corruption and Anti-Money Laundering Workshop, Bangkok, Thailand, August 2007
Thailand noted its intention to hold this Workshop in order to raise awareness of effective methods to combat corruption and to strengthen networks in the area of money laundering.  

ITEM 4: ACT 2007 Work Plan

A. Discussion
17. In response to the directions of the 14th APEC Economic Leaders Meeting and taking into account the priority areas set for 2007 by the SOM Chair, Members reviewed the draft ACT 2007 Work Plan prepared by the Chair.  The Chair noted that the Work Plan contained three priorities for Members to consider: a Code of Conduct for the Private Sector, a High‑Level Statement on International Legal Cooperation and completion by Economies of the Strategic Matrix. 
18. Members noted that the Work Plan built on the successes and achievements of the past three years and expressed their general support for it.  The United States proposed inclusion of the Chilean proposal for a Public Sector Code of Conduct in the Work Plan.
19. The meeting endorsed the ACT 2007 Work Plan (APEC Document 2007/SOM1/ACT/006rev2). The Work Plan will be submitted to SOM II for re-endorsement.
B. Current status of UNCAC Implementation and other Anti-Corruption and Transparency Initiatives
20. Economies’ statements were tabled and circulated to ACT Members.
21. Thailand: Conducted a study to analyse the leakage of government revenues due to bureaucratic corruption in value-added tax collection, customs procedures, and government concessions in the telecommunication industry. The Thai Government has also developed corruption indicators for the Thai bureaucracy and will develop strategies for combating corruption based on these indicators. Thailand also discussed its National Counter-Corruption Commission (NCCC) established in 1997, and emphasised the importance of UNCAC. 
22. Chile: Ratified UNCAC on 13 September 2006 and participated in the First COP. Will report on implementation of the Convention to ACT Members by the end of 2007.
23. Mexico: Reported on domestic measures taken to promote and implement UNCAC. 
24. Japan: Reported steady progress in domestic implementation of the Convention.
25. China: Since becoming party to UNCAC in 2006, China has focussed on domestic implementation, including modification of the criminal law system and planned adoption of mutual legal assistance and anti‑money laundering legislation.  An inter-ministry organisation has been established to undertake research on implementation practices.
26. Malaysia: Currently amending its domestic Anti-Corruption Act and enacting a Witness Protection Bill in preparation for ratification of UNCAC.

27. United States: Ratified UNCAC and was an active participant in the First COP. 
28. Korea: Initiated K-PACT (Korean Pact on Anti-Corruption and Transparency), effective 9 March 2005. Further detail is at paragraph 55. Recently launched an Inter‑Ministry Task Force in preparation for ratification of UNCAC. 
29. Australia: Ratified UNCAC on 7 December 2005 and has satisfied all mandatory and most non-mandatory requirements. 
30. Viet Nam: Signed UNCAC on 9 December 2003. With technical assistance from Denmark, Viet Nam was reviewing its laws and considering how to incorporate UNCAC obligations.  Viet Nam expected to ratify in the first half of 2007. 
C.  Implementation of APEC Course of Action 

31. The Chair highlighted the commitment expressed by APEC leaders in Santiago in 2004 to fight corruption and promote transparency through an agreed Course of Action.  He noted that Economies undertook to complete periodic progress reports and encouraged Members to submit these by June 2007.
32. The Chair encouraged Economies to work with ABAC and business leaders to strengthen corporate governance to ensure greater economic prosperity. 

D. Collaboration and Co‑ordination with International Anti‑Corruption and Transparency Fora
Guest Status for ACT and Participation of ACT in Non-APEC Anti-Corruption Fora
33. The Chair invited representatives from the ADB/OECD Anti-Corruption Initiative (the Initiative) and Transparency International (TI) to address ACT4 in application for guest status.
34. Mr Frederick Wehrle, on behalf of the Initiative, noted the similarities between the objectives, visions and principles of the Initiative and those of the ACT.  He suggested greater interaction, cooperation and coordination would be mutually beneficial.  To this end, he invited a member of the ACT to become a full member of the Advisory Group of the Initiative.  This would entail attendance at bi‑annual meetings of the Steering Group.  In addition, Mr Wehrle requested that a member of the Initiative’s Secretariat be afforded status to attend meetings of the ACT.
35. The United States commented that the terms of reference of the ACT include the participation of international organisations in meetings and suggested that as the Initiative had participated in all ACT meetings to date its continued presence as guests would be invaluable.  Mexico supported these proposals and further encouraged continued collaboration with other international organisations.

36. The Chair emphasised that it was desirable to minimise duplication and overlap and that collaborative measures reflect the fundamental principles of APEC.  He sought comment from the Secretariat.  The Secretariat advised that guests may participate on either an ad hoc basis, whereby approval must be sought for each meeting; or alternatively through seeking ‘guest status’, allowing attendance at meetings for a period of three years.  For the latter, a formal, written application must be made by interested organisations, setting out how their work relates to that of the ACT.  The Chair requested the Initiative comply with the formality, circulating the request inter-sessionally to the Members of the Taskforce.  If the plenary agree then guest status may be extended.

37. It was recalled that the Chair of the APEC Committee on Trade and Investment (CTI) 2007 had discussed the issue of fora review and inter-fora collaboration (recommendation #10).  The Chair said he had consulted with the CTI Chair and would further consult with the EC Chair, CPDG Chair, and SELI Chair on implementation of SOM’s recommendation #10 on 24 January 2007.  Outcomes of this consultation would be reported to ACT Members inter-sessionally.

38. In respect of the proposal for an ACT representative to be part of the Advisory Group of the Initiative, the Secretariat advised that a written proposal must be submitted to the Senior Officials for approval.  The necessary unanimity amongst Economies in order for this proposal to proceed was achieved.  The Secretariat noted the ACT representative would usually be the Chair, or someone else whose presence was endorsed by the plenary. 
39. Mr Peter Rooke of TI addressed the meeting, highlighting TI’s extensive history of cooperation with international organisations and its numerous relevant publications.  He noted TI would welcome permanent observer status, but if this was not forthcoming TI would continue to apply for attendance on an ad hoc basis.  The Chair suggested TI apply for Guest Status.

OECD Anti-Bribery Convention
40. Ms Yoo‑Jin Choi from Korea briefed Members on the two-phase system for self- and mutual-evaluation under Article 12 of the OECD Anti-Bribery Convention:

Phase 1 demands evaluation of domestic laws implementing the Convention, examining whether those laws can effectively meet the standards set by the Convention.

Phase 2 reviews implementation and enforcement of those laws through a written questionnaire, peer review, an on‑site visit and a written Report.  The Chair noted that although onerous, the process was a beneficial anti-corruption exercise.
APEC Committee on Trade and Investment (CTI)
41. The CTI Chair, Mr Chris De Cure, outlined the Committee’s current priorities and work. In contrast to the ACT, CTI focused on transparency as a trade facilitation tool and the work of the two groups was quite distinct.  Despite this disparity, Mr De Cure suggested there may be value in information sharing between the two groups.  The US supported this, noting the importance of synergising the role of CTI and the ACT in areas such as corporate governance. The US highlighted the value of seeking CTI input on the ACT work program and deliverables. 
42. The Chair suggested it may be helpful to prepare a form of words capturing the complementarity of the anti-corruption work undertaken between the three APEC Economic Groups.  
E. Capacity Building Matrix
43. This initiative is undertaken annually by the ACT to assess anti-corruption initiatives undertaken by Economies and to facilitate report of outcomes and achievements to APEC Leaders.  The Chair requested each Economy report the status of capacity building efforts to the Secretariat for inclusion in the 2007 Matrix before ACT5.  

44. Thailand: has reported to the Secretariat (Document 2007/SOM1/ACT/010).  Particular mention was made of activities undertaken under Action Two, including a Code of Conduct for Public Officials.
45. Mexico: declared its readiness to submit its report.

46. The Republic of Korea: has made a concerted effort to enhance contributions to the initiative, resulting in the recent receipt of an anti‑corruption project proposal from UNDP. 

47. Member Economies indicated that the current Matrix was too complicated and some columns duplicate with others. Hong Kong, China and the United States developed a revised template, which was endorsed by the meeting for completion before ACT5 (Document 2007/SOM1/ACT/017).

F. Preparations for a High Level Statement on Fighting Corruption Through Improved International Legal Cooperation
48. The importance of improved international legal cooperation was raised at ACT3 in Da Nang.  A High Level Statement on these issues may assist in breaking down perceived barriers to cooperation and facilitate the Santiago Commitment and Course of Action.  Mr Anthony Seebach from the Australian Government Attorney‑General’s Department presented Australia’s proposal for such a statement, which would form a key deliverable for 2007.  He noted that relevant issues include implementation of domestic laws, establishment of central authorities, promotion of cross‑border forums, extradition of nationals, and simplification of the evidentiary standard and provisional arrest requests.      

49. The Chair sought comments.  There was general support for the intention underlying a statement of this nature. Economies felt that due to the sensitivity of the issues they would need to consult with their governments before commenting in detail.  
50. The Chair clarified that it was not Australia’s intention for any country to change its legal frameworks as a result of the Statement.  Rather, the Statement was aspirational and attempted to bring about greater cooperation and uniformity.  The Chair proposed the Statement be sent out after the meeting with a timeframe within which Economies could make initial responses.  Australia would seek to have the document endorsed at ACT5 and launched at SOM in September.  

Wednesday 24 January 2007
G. Information Sharing – Successful Measures to Eradicate Corruption
51. The Chair noted that one important role of the ACT is to facilitate information sharing with respect to Economies’ experiences in fighting corruption. 
52. Mr Mike Silverstone, Executive Director of the Crime and Corruption Commission of Western Australia, provided an overview of the various State, Territory and Commonwealth anti‑corruption agencies in Australia; providing particular detail on the role, functions, resources and powers of the Commission.  He noted the importance of independence, powers, information, resources and reporting in the fight against corruption. 

53. Mr Lionel Newman, Director of Strategy and Governance, National Criminal Intelligence, the Australian Crime Commission (ACC), detailed the role of the ACC in investigating the causes of serious crime.  To this end, the ACC collects, analyses and disseminates criminal information and intelligence.  It provides advice on national criminal intelligence priorities, including corruption, to the ACC Board. 
54. Ms Julia Newton‑Howes, Branch Head of the Anti‑Corruption and Political Governance Unit of the Australian Agency for International Development (AusAID), explained that corruption is relevant to the Australian aid program due to the social and economic costs of corruption and its potential to undermine effective aid delivery as well as the trust and confidence of citizens in the receiving State.  Until recently, aid related anti-corruption initiatives were ad hoc and undertaken without the necessary research.  More recently, Australia has developed an Anti‑Corruption for Development Policy, to be launched in March/April 2007.  Rather than providing a strict framework this policy advocates an approach tailored to the needs of individual countries and donors.  Through this policy Australia is able to provide anti-corruption resources to committed partner governments and support them to gather and disseminate information on the costs of corruption. 

55. Director-General Hong for Public Relations and Cooperation from the Korean Independent Commission against Corruption briefed economies on the Korean Pact on Anti-Corruption and Transparency (KPACT).  This Pact is a non-binding, voluntary commitment, proposed by TI and signed by representatives from the public, political, business, and civil sectors of society, at the national, regional and sectoral level.  The contents of the pact are determined by mutual consultation amongst the parties and implementation is facilitated by a government body.  It is specifically focused on improving anti‑corruption mechanisms, strengthening ethics in public service, and expediting ratification of UNCAC.  
56. Accomplishments of KPACT to date include paving the way for ongoing anti‑corruption work and creating a social consensus for enacting or revising 15 laws related to the prevention of corruption.  Expansion of KPACT to major industries is now being discussed.
57. The voluntary nature of KPACT is problematic as it is difficult to get strong engagement.  In addition, pledges made by representative organizations have often not been followed by their sub‑organisations.  It was suggested that an independent evaluation body would be more effective, combined with the establishment of a legal framework which guarantees the independence and continuance of KPACT. 
58. The Chair noted the impressive Korean effort in establishing KPACT.  The Chair invited the Secretary‑General of the KPACT Council to address the ACT. The Secretary‑General of the KPACT Council said that KPACT is a relatively new and ongoing process in Korea.  An evaluation report on progress to date will be completed shortly and can be made available to interested parties. The Chair expressed his interest in the report. 
59. The United States thanked presenters for their presentations.  The United States stated that it is important to develop ways of developing regional mechanisms to address some of the issues raised.  The United States looks forward to working cooperatively with AusAID; and noted that KPACT is a good model for Government and Civil Society partnership. 

H. Submitting APEC Projects
60. The Chair invited Members to propose their ACT projects for 2008 and noted that to be considered projects must be submitted to the Secretariat before ACT5.  Submission may be completed on-line.  Proposals will be distributed inter-sessionally to Members.

61. The Secretariat confirmed that project proposals previously submitted by Thailand, Indonesia and Peru have been approved and funding is secure for 2007. 

62. Thailand reported on its preparations to conduct a capacity building workshop on combating money laundering activities. 

63. Indonesia has commenced a request through the APEC tender process to identify a third-party contractor to conduct a stock-take of bilateral and regional arrangements on anti-corruption matters among APEC Member Economies.

64. Peru outlined plans to hold an international conference in Lima in October 2007 on fostering the common international responsibility to strengthen cooperation mechanisms in the Asia Pacific region.

65. Brunei proposed development of an anti-corruption education program, which would be a landmark anti‑corruption project.
66. No ACT members, at this stage, indicated that they will propose APEC-fund project this year.

Fostering Public-Private Partnerships
67. In 2004, ABAC acknowledged that government efforts to end corruption were largely futile without the active support of business. The 2004 ABAC Report to APEC Economic Leaders contained principles designed to facilitate private sector participation. These comprised ABAC’s recommendations on good commercial practice, but lacked direct legal effect. 
68. Australia noted the importance of fostering public-private partnerships in the fight against corruption and to ensure transparency.  It suggested Members develop best practice principles for the private sector, building on the models of the OECD, ABAC, ICC and WEF.  Australia reported on the Towards Transparency Principles for the Private Sector workshop held on 22 January 2007 as a starting point for this work.

69. The United States expressed some hesitation about the use of the word ‘transparency’.  The Chair discussed the connotations of the word, noting that it may cause confusion.  The title of the principles was reformulated as Business Integrity and Good Corporate Governance Principles for the Private Sector.
70. The Secretariat would re-circulate the principles inter-sessionally and Members were encouraged to submit comments.  Mr Geoff Brennan from the Australian ABAC Secretariat expressed ABAC’s desire to hear comments and the Chair confirmed that ABAC would receive a revised copy of the principles in due course.  A revision incorporating responses from Economies and ABAC would be considered at ACT5.  If endorsement was achieved the document would be submitted to SOM III and then to APEC Leaders. 
71. The Chair noted that advice from ABAC and business representatives would also be welcomed on implementation of the principles. 
72. Chile and the United States proposed a joint initiative to draft principles for the conduct of public officials, based on ACT work in Korea and Viet Nam.  Economies were requested to consider these principles inter-sessionally.  The goal would be to develop a streamlined set of positive principles, in accordance with all mandatory UN provisions, which address public officials rather than government.  There were currently no specific provisions regarding political activities in the draft principles, as they were intended to apply to every kind of public official, and political activity is part of the formal role of some officials.  Improper political activity would be covered by provisions relating to misuse of public resources and impartiality.  The principles could be implemented through a variety of means including civil and criminal provisions, codes, and some administrative or aspirational statements.

73. The Chair sought feedback on the initiative and proposed that in the absence of comment, Members accepted adding the preparation of the proposed draft principles as a deliverable for the year and would consider them inter-sessionally.  
ITEM 5: Draft ACT 2007 Work Program
74. The Chair called for comments on the Draft ACT 2007 Work Program and its proposed Deliverables to Senior Official Ministers and Leaders.  Some minor technical changes were agreed and the document was adopted.
ITEM 6: Other Matters

75. Mr. Tong Xianguo of the Secretariat advised Members that this would be his last ACT meeting. He would be replaced by Mr. Luis Romero.  The ACT Chair and Members thanked Mr. Tong and wished him well. 
76. ACT4 collected 22 documents contributed by Economies. In accordance with the relevant APEC rules delegates were asked to classify their documents as either open to public access or restricted for internal use. The meeting agreed to release finalised and information documents to the public via the APEC website (www.apec.org). As the High Level Statement on Fighting Corruption through Improved International Legal Cooperation and the Draft Conduct Principles for Public Officials remained working documents it was agreed to restrict them until they were finally endorsed at ACT5. A list of ACT4 documents is contained in Document 2007/SOM1/ACT/000. 
77. The Chair highlighted the outcomes of the meeting in his concluding remarks. He thanked Members for his participation and declared the meeting closed.
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