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Summary Record of 5th Anti-Corruption Meeting

INTRODUCTION

1. The Asia-Pacific Economic Cooperation (APEC) Anti‑Corruption and Transparency Experts Task Force (ACT) held its Fifth Meeting (ACT5) in Cairns, Australia from 24‑25 June 2007.  The Meeting was chaired by Mr Steven Marshall, Acting First Assistant Secretary, International Crime Cooperation Division, Australian Government Attorney-General’s Department, representing the ACT Chair, Mr Miles Jordana.
2. The attendees comprised delegates from 20 of the 21 APEC Member Economies, as well as a representative of Transparency International (TI).
3. An ACT workshop, Building Integrity in the Private and Public Sectors – implementing APEC’s anti-bribery principles, was held on 22 June 2007. The workshop was facilitated by Mr Steven Marshall.  The Workshop report is at Attachment A. 

CHAIR’S OPENING REMARKS
4. The ACT Chair, on behalf of the Australian Government and the ACT, warmly welcomed delegates and participants to the fifth Task Force Meeting. 
5. The Chair noted the importance of fighting corruption in both the public and private sectors, recalling the Santiago Commitment to Fight Corruption and Ensure Transparency and the Course of Action. He acknowledged the considerable progress made on ACT 2007 core deliverables at the Workshop Building Integrity in the Private and Public Sectors – implementing APEC’s anti-bribery principles held on 22 June 2007 and encouraged economies to work together to progress these to finalization at this meeting.
6. Apologies and best wishes for a successful meeting were received from the ACT Vice Chair, Ambassador Winter, in a message relayed by Chile.  The Chair expressed the deep gratitude of the Task Force for Ambassador Winter’s leadership and dedicated service since the inception of the Task Force.  It was agreed that the Task Force would mark the Ambassador’s contributions in a formal manner at the next ACT meeting.
ADOPTION AND TABLING OF DOCUMENTS
7. The Task Force considered the Summary Record of the Fourth ACT Meeting (Canberra, 23‑24 January 2007) and the agenda of the Fifth ACT Meeting.
8. The Summary Record of the Fourth ACT Meeting (ACT4), held in Canberra, Australia from 23–24 January 2007, was prepared by the Chair’s office and minor amendments were made inter-sessionally ahead of ACT5.  The Summary Record of ACT4 was adopted by ACT5 with no further changes (Doc 2007/SOM3/ACT/002).

9. The draft Agenda for the current meeting had been circulated inter-sessionally to ACT Members for comment.  The Agenda was adopted by ACT5 with no further changes (Doc 2007/SOM3/ACT/001).

10. The draft Report of the Workshop Building Integrity in the Private and Public Sectors – implementing APEC’s anti-bribery principles held on 22 June 2007 was considered by Members and adopted with no further changes (Doc 2007/SOM3/ACT/020). It is included at Attachment A.
REPORTS ON ANTI-CORRUPTION WORKSHOPS
11. Members reported on anti-corruption activities conducted since ACT4, and on upcoming activities.
Fifth Global Forum on Fighting Corruption and Safeguarding Integrity, Johannesburg, South Africa, 2-5 April 2007


12. The United States (US) reported on Global Forum V.  Opened by South African President Mbeki, the Forum brought together 1000 delegates from over 105 countries. Asia Pacific economies were well represented. This was a very successful event as, for the first time in a major forum, the United Nations Convention Against Corruption (UNCAC) was made the primary framework for international cooperation on anti‑corruption.  With South Africa as the host, it provided a special focus on the importance of anti-corruption work in Africa. In their final declaration, African ministers agreed that they would continue their efforts to implement anti-corruption measures consistent with UNCAC and the African Union Convention on Preventing and Combating Corruption, with special language on asset recovery and high level corruption.

13. The Steering Committee supports the continuing leadership of the Global Forum in partnership with the UNCAC Conference of States Parties (COSP). It will be important to consider how different regional perspectives can be included so economies can learn from each other. The next Global Forum and COSP will be in Bali.
UNCAC Second Conference of States Parties and related seminars, Bali, Indonesia, 8 January 2008
14. Indonesia briefed the Task Force on the second UNCAC COSP to be held in Bali in January 2008.  Prior to the Conference, Indonesia will conduct three key international seminars on conflict of interest (August 2007), asset recovery with the ADB-OECD Anti‑Corruption Initiative for the Asia-Pacific (September 2007) and bribery (November 2007). Indonesia invited all APEC member economies to participate in the second COSP and these seminars. 

15. The US acknowledged Indonesia’s leadership on the UNCAC COSP. It noted that it had been approached by the United Nations Office on Drugs and Crime (UNODC) and ADB‑OECD Anti-Corruption Initiative for the Asia-Pacific to work with the ACT Chair to explore the potential for APEC sub-partnership with the ADB-OECD in September. The Chair noted the need for cooperative action on corruption and encouraged economies to support Indonesia’s seminars.  

Capacity Building Workshop, Bangkok, Thailand, 20-22 August 2007
16. A representative from the National Counter Corruption Commission in Thailand reported on this APEC-funded anti-money laundering capacity building workshop. The workshop aims to clarify minimum standards for the implementation of preventive and combative measures in APEC economies; and establish a network of professionals for future information sharing among practitioners. It will be structured around presentations and interactive question-and-answer sessions. The number of regional agencies and academics attending will create a wealth of experience to be shared. Thailand indicated it hopes that APEC economies will participate and noted that APEC will support two delegates from each travel-eligible economy.

APEC Anti-Corruption Stocktaking Project

17. Indonesia updated the meeting on this project, stating that the winning tender has been selected and the contract will be finalized by the Secretariat soon. While there have been slight delays, the project is expected to be completed by late October 2007.


Prosecuting and Preventing Corruption, Denying Safe Haven, and Recovering Stolen Assets Lima, Peru, October 2007
18. Peru announced it has created a committee to organise this seminar, the first event of its 2008 APEC ACT chairmanship. The seminar should build on the seminar held in Shanghai in 2006 and review practical measures that need to be adopted to follow the Santiago plan and the decisions of the APEC Economy Leaders. Suggestions for speakers or panelists were welcome. The seminar aims to encourage discussion between international organisations, the inter-American organisations, civil society, and APEC economies.
Anti-Corruption and Capacity Building Project, Republic of Korea
19. Korea briefed the meeting on this project being conducted by the Korea Independent Commission Against Corruption (KICAC) in partnership with the UN Development Program (UNDP) and K-Tech.  The project focuses on improving the anti-corruption capacity of four countries to meet the Millennium Development Goals, over two years and with a budget of US$940,000.  A survey will be conducted on strategies to design a system for monitoring and evaluation, and training programs to ensure successful implementation of the plan.  Consultation with experts in Bhutan will begin shortly, followed by extension of the project to other countries.
20. The Chair thanked economies for their updates and stated he was impressed with the breadth and depth of anti-corruption work taking place across the APEC community.

TABLING OF MEMBERS’ STATEMENTS
21. Economies’ statements were tabled and circulated to ACT Members.
22. Chile: commented on the Strategic Matrix template, noting that the fields to be completed are repetitive and do not respond to economies’ activity but to the Task Force’s priorities. Ratifying UNCAC is only one measure of progress.  Chile suggested that the Task Force needs to order the information it is gathering, and be clear on why it is being gathered. 

23. US: agreed with Chile and noted that the Task Force is a relatively new forum, with new processes. There was little guidance when the Matrix was initiated but it is less confusing now due to improvements suggested by Hong Kong.  The US agreed the Matrix could benefit from further refinement to enable uniform reporting that is useful to all economies. 

24. Australia suggested that as over half of the member economies have completed the current template, others should do so too. The Task Force could use this to track progress for 2007 and review the template in 2008. 
25. The Chair put this to the meeting and it was agreed. The Chair requested that economies complete all seven Actions of the template by the end of August 2007, in advance of the APEC Economic Leaders Meeting (AELM) in September 2007.

26. Members reported highlights from their tabled statements on developments in implementing the UNCAC, Santiago Course of Action, and other initiatives relating to anti-corruption and transparency. 
27. China: stated that it has taken effective measures to prevent corruption.  Over the past year, the government has strived to implement the APEC initiative of anti-corruption and transparency with progress including: punishment of corruption, with 123,489 cases registered at various levels and over 122,000 handled. More than 120,000 officials were disciplined, with over 4000 dismissed and 8 senior officials at or above provincial ministerial level investigated.  Zhen Xiao Yu from the Food and Drug Administration, was sentenced to death which fully indicates the Chinese government’s resolution on this issue. 

28. China also reported it had ratified the UNCAC.

29. Malaysia: noted that two requirements were fulfilled, with the inclusion of bribery of public officials in its ICAC Act; and the drafting of a witness protection bill, which will shortly be considered by Cabinet. 

30. Thailand: noted that it would host a capacity building workshop on combating corruption, with a focus on money laundering, in Bangkok in August.  APEC would support travel for two delegates from each eligible economy.
31. Vietnam: highlighted the first dialogue held between the Vietnam anti-corruption agency and international donors on 28 May 2007.  Vietnam is aiming to complete all preparations for ratifying UNCAC by the end of 2007, noting it has a new national assembly.

32. Indonesia: indicated that it ratified the UNCAC in July 2006 and is working rigorously to fulfil requirements to give effect to the Convention.  Indonesia has completed multilateral agreements with Singapore, Malaysia and Brunei, has agreed to a Memorandum of Understanding (MoU) with the Korean anti-corruption agency, and a MoU with China on corruption eradication commissions.  Several high-ranking officers have also been prosecuted and sentenced. 

33. Russia: noted that it has ratified the UNCAC and is well on track to implement it, with an inter-agency working group formed to prepare amendments to current legislation and propose new legislation as necessary. For example, for the first time criminal liability will be established for bribing foreign officials outside the country, and a new universal code of conduct for public officials will be introduced. Russia continues to strengthen international cooperation, especially international legal cooperation.  It has or will shortly complete a number of anti-money laundering treaties with Canada, Singapore, Japan, Thailand and Australia. However, relevant Russian authorities exchange information even without treaties.  Russia is looking to expand cooperation between law enforcement agencies with increased numbers of representative officers abroad, usually through embassies.  In 2006 a Federal Security Service was established in Singapore and a new one will be created soon in Malaysia.  By 1 August 2007, Russia plans to establish a separate government body to coordinate all anti-corruption activities. 

34. The Philippine reported that its Office of the Ombudsman continues to work to combat corruption despite a severe lack of resources. The Hong Kong ICAC is a motivating factor for the Philippines Office of the Ombudsman and the two agencies have strategic collaboration in various sectors. The Philippines national Medium Term Development Plan aims to make corruption high risk and low reward through investigations and prosecutions; addressing grievances; establishing collaborative activities between public and private local, regional, national and international entities; creating a corruption-intolerant culture; and organizing developments for law enforcement and anti-corruption work. 
ADOPTION OF 2007 OUTCOMES AND DELIVERABLES

35. The Chair noted that this item concerned adoption of the Task Force’s six deliverables for 2007 as outlined in the 2007 Work Plan.  These include the following four ‘core’ deliverables:

· Conduct Principles for Public Officials

· High Level Statement on International Legal Cooperation 

· Code of Conduct for Business, and
· Document encompassing the key obligations of both the draft Conduct Principles for Public Officials and the draft Code of Conduct for Business (known as the Complementary Anti-Corruption Principles for the Public and Private Sectors).
and the: 

· Completion by all economies of the Strategic Matrix setting out progress, successes and milestones in implementing the Course of Action on Fighting Corruption and Ensuring Transparency, and 

· Preparation of a consolidated report on the work of the ACT since its inception in 2005-2007. 
36. The meeting endorsed the Business Code and Conduct Principles for Public Officials.
37. The Chair opened the floor for discussion on the High Level Statement on International Legal Cooperation, noting that Japan had previously indicated it could not agree to the Statement at this stage.  The meeting accepted the need to settle the statement out of session.
38. Several delegations participated in refining the draft High Level Statement.  The main area of concern was around the issue of relaxing prohibitions on extradition of nationals, and easing the evidentiary burden for extradition.  Each of these concerns were addressed by new language, as were other concerns raised by delegations.

39. Several delegations indicated they would need to take the revised draft back to capitals for further study, but indicated that major problems were unlikely.  
40. It was agreed that delegations would seek approval of the text as soon as possible, and on the clear basis that no delegation would seek to re-open agreed text unless there were fundamental problems.  

41. Delegations agreed to report back as soon as possible but no later than the end of July.

42. The Chair opened the floor for discussion on the Complementary Anti-Corruption Principles for the Public and Private Sectors, noting that much of the text had been agreed since the Workshop.  The Chair explained that ABAC would be consulted through the SOM / APEC process.
43. Members focused on the statement prefacing the complementary principles, which is proposed to be put to the third Senior Officials’ Meeting (SOMIII) as suggested language for the Leaders’ Statement on the work of the ACT in 2007.  
44. Changes were agreed between delegations but some members required time to confirm approval from capitals.  It was agreed that, given the need to report to SOMIII on 3 July 2007, comments should be submitted to the Chair via the APEC Secretariat by Friday 29 June 2007 (one working week). Following APEC practice, nil comment would be taken as consent.
REPORT ON ACT ACHIEVEMENTS AND LEAD UP TO REVIEW

45. The Chair noted that delegates had before them a paper called Consolidated Paper on the work of the Anti-Corruption and Transparency Task Force since its inception 2005-2007 (Doc 2007/SOM3/ACT/013).  As anticipated by the 2007 Work Plan, the Chair indicated that the paper could be adopted as a 2007 deliverable if the Task Force agreed.  The Chair invited Australia to speak to the document.
46. Australia stated that this paper had been prepared to outline the achievements of the Task Force ahead of the Independent Assessment of the ACT, and review of the ACT mandate, in 2008.  

47. It was acknowledged that some editing is still required, including to reflect developments on the core deliverables at this meeting, and suggestions were welcomed. Some members indicated they would like to provide comments after consulting with capitals.

48. The Task Force agreed that, as for the Complementary Principles, the deadline for comments on the paper would be Friday 29 June 2007 to enable presentation to SOMIII.  Again, following APEC practice, nil comment would be taken as consent.  The Chair agreed that a final version of the paper would be circulated to members by email before submission to SOMIII.

49. The Chair then invited economies to put forward ideas for future work of the ACT.  
50. Chile noted that economies should focus on their implementation of the 2007 core deliverables.  
51. The United States observed that there were a number of planned activities relevant to the implementation of the core deliverables, including various meetings in Indonesia and the October symposium in Peru.  The US wanted to work with China on implementing the Conduct Principles for Public Officials which could be announced at the Leaders’ meeting in Sydney. The Task Force should also add to the capacity building matrix, and think strategically about how to engage the Leaders to showcase the work of the ACT.
52. The Chair then advised that the office of ACT Chair becomes vacant at the end of Australia’s term this year.  He briefed the meeting on the revised SCE guidelines issued in April 2007 which require Working Groups to select a Chair for a minimum of two calendar years, and opened the floor for discussion.

53. The US stated that it was the spirit of the ACT that chairmanship follow the host and suggested that the ACT seek an exception from the rule.  Peru, as APEC host for 2008, indicated that it would accept the position and agreed an exception should be sought, observing there are limitations on resources.  Singapore, as APEC host in 2009, also indicated it would welcome the chairmanship in 2009. 

54. The Chair stated that the issue would be raised at SCE and the outcome would be reported back to members. 
55. Chile noted the importance of a structured work-plan for each year.  It was suggested that the Task Force should identify content for the following year’s work plan at the end of each year.

PRESENTATIONS: EXAMPLES OF ANTI-CORRUPTION PRACTICE


56. The Chair introduced four speakers in turn.  Each delivered a presentation on different practical aspects of fighting corruption.  The speakers were the Hon Philip Ruddock, MP, Australian Attorney-General, Professor John McMillan, Australian Commonwealth Ombudsman, Ms Jane Ley, Deputy Director, US Office of Government Ethics, and Ms Ali Gillies, Assistant Director General, Australian Agency for International Development (AusAID).


57. The Attorney-General of Australia noted that Australia took corruption very seriously, and emphasized the importance of the APEC forum.  He updated the Task Force on Australia’s forthcoming trade integrity legislation and changes to laws as a result of an inquiry into allegations of foreign bribery against a major Australian company.  The Attorney-General also described some of the lessons learned in the development of Australia’s foreign bribery awareness program.

58. Professor McMillan highlighted the importance of building a corruption resistant culture.  There were several ways to achieve this: establishing permanent anti-corruption and integrity commissions with special investigative powers; convening public or private inquiries; promulgating codes of conduct; and building a values-driven culture of integrity.  There were three further themes.  First, simple approaches could often be the most effective.  Australian experience had shown that proper supervision and oversight had a major preventive effect, particularly where the party being supervised could also turn to the supervisor for guidance in difficult situations.  Second, complaint handling procedures were important.  These did not need to be legislative, and could even take place within an agency or across industry sectors.  Over time, the Australian system of ombudsman offices had raised the standard of business conduct.  Third, it was important to emphasise the link between curbing corruption and promoting integrity.  Resources needed to be devoted to investigation and prosecution but also to education, training and creating a culture of integrity.  While corruption needed to be identified and punished, agencies and officials with integrity and good performance also needed to be rewarded.  This could lead to increased public confidence (domestically and internationally) that an economy’s systems were robust and resistant to corruption. Professor McMillan concluded with the notion that economies should consider integrity and oversight as a fourth branch of government, complementing the executive, legislature and judiciary.  Integrity should be seen as another dimension of government, rather than simply a word.


59. Ms Jane Ley gave a presentation about the US Office of Government Ethics (OGE) and its role in the standards and conduct program in the Executive branch of the US Government.  The Office had jurisdiction over US Federal employees and the US military, but not over state or local officials.  Since its establishment in the 1970s it had made considerable progress in implementing systems to promote integrity and prevent conflicts of interest.  This was particularly important in the US system of government where top officials often came from private sector backgrounds and often had wide-ranging business interests or connections.  By 1990, the Office managed a 78-page Code of Conduct. It was designed in the context of relevant criminal laws, so that employees who followed the Code could be certain that their conduct would not breach those laws.  The OGE also managed financial disclosure issues for new appointees to government, to ensure that appointees knew their responsibilities, but also to assist them in managing their affairs prior to entering government service.  These high level appointees received annual refresher training on their ethics responsibilities.  The OGE was not an enforcement agency but had close working relations with US law enforcement bodies.

60. Ms Ali Gillies, Assistant Director General, (AusAID), updated the ACT on the Australian Government’s Anti-corruption for Development policy.  The policy sought to assist developing countries bring about a sustainable reduction in corrupt behaviour for the purpose of improving economic and social development.  It was based on three pillars: building constituencies for anti-corruption reform, reducing opportunities for corruption and changing incentives for corrupt behaviour.
FURTHER MEMBERS’ STATEMENTS AND OTHER DISCUSSION

61. The United States expressed its commitment to continue co-operating with other countries in the fight against corruption.  It welcomed increased co-operation within APEC to internationalise efforts consistent with the UNCAC principles.  The US had more than 50 bilateral mutual legal assistance treaties as well as relationships under multilateral conventions like UNCAC.  The US had more than 110 bilateral extradition treaties.  Most of them already included bribery and/or corruption as indictable offences.  Domestically, the US continued to investigate and prosecute corruption.

62. Peru noted that it would use its role as 2008 APEC Host and ACT Chair to prioritise the fight against corruption domestically.  Peru was the first Central or South American state to ratify the UNCAC.  There were 262 anti-corruption cases in Peru, including against the former Chief of the Armed Forces.  Peru was grateful to the US and Switzerland for assistance in freezing and returning many hundreds of millions of dollars in proceeds of corruption.


COLLABORATION AND CO-ORDINATION WITH INTERNATIONAL ANTI-CORRUPTION AND TRANSPARENCY FOR A

63. The Chair updated the ACT on ECOTECH Recommendation 10.  Recommendation 10 was that further consideration be given to improving synergies between the Task Force and the APEC Economic Committee (EC), taking account of related work being conducted in the Committee on Trade and Investment (CTI) and other APEC fora.  The Task Force, CTI and EC Chairs had agreed that the work programs of the three bodies, while mutually reinforcing, were separate and discrete and involve individual streams of activity and participating officials.  At this stage, the Chairs did not recommend any changes to structure or lines of reporting.  But to maximize synergies and minimize duplication, the Chairs agreed to annually review each others’ work programs, and take opportunities to attend meetings of the other two bodies to discuss activities of mutual interest and assess the scope for cooperation and collaboration.

64. The Chair updated the ACT on the outcome of the request for permanent observer status by the ADB-OECD Anti-corruption Initiative for Asia and the Pacific and Transparency International.  It was recalled that while the ACT had encouraged these two groups to apply, it was subsequently unable to reach a consensus in favour of approving the applications.  As a result, the Chair had informed the two groups that while the ACT valued their on-going participation, they would continue to be invited to attend on a meeting-by-meeting basis.


65. The US noted the value that both organizations brought to the ACT and expressed its hope that over time, the relationships could be brought closer.


REVIEW OF THE ACT 2007 WORK PLAN


66. The Chair reviewed the 2007 Workplan noting the achievements made.

67. Chile suggested the ACT should look at the 2008 Plan to foreshadow priorities and identify possible outcomes. Chile had several ideas which it would progress intersessionally. Peru agreed on the importance of setting out priorities for 2008 and indicated it would like to see a mechanism established to examine how ACT Members were implementing the ACT’s codes of conduct.


68. Indonesia recalled the SCE recommendation that the ACT should work with other APEC sub-fora. 


69. China considered implementation of the statement on international legal cooperation and further focus on preventive measures were the key priorities.  China and the US were discussing the possibility of co-hosting workshops.

70. The Chair noted the importance of a work plan which directed implementation of the achievements already made.

REPORT ON ACT PROJECT PROPOSALS FOR 2008
71. Thailand reported on its proposal for a Comparative Study of Anti-Corruption Measures and Procedures, thanking Korea and the US for their assistance.  Several members expressed support for the project.

72. Vietnam reported on its proposal for a Symposium on Anti-Corruption and Administrative Reform, thanking China, Korea and Singapore for their assistance.  Several members expressed support for the project.

73. Australia introduced a proposal for a project to implement the Code of Conduct for Business.  Chile and Vietnam volunteered to join Australia as interim pathfinders.

PREPARATION FOR LEADERS MEETING AND OTHER MATTERS
74. The Chair noted that the ADB-OECD Anti-Corruption Initiative for Asia and the Pacific had invited the Chair to represent the ACT at the Initiative’s 10th Steering Group meeting in Indonesia in September.  It was agreed that this would be discussed intersessionally.

75. The Chair noted that two ACT deliverables had been agreed and that two more were close to final.  The Chair would put forward the ACT’s position on APEC’s new two-year chair rule.

76. The United States stated it looked forward to working with Peru to recognize formally the work of Ambassador Winter at the forthcoming ACT event in Lima.

77. The Secretariat and Members agreed on the classification of ACT documents and finalized the document list.


78. The Chair thanked Members for their participation and commended the work achieved.  He closed the meeting and wished Members well for the rest of the year.

ATTACHMENT A

The following Summary Record was agreed and finalized at ACT5.

Summary Record of Workshop 
Building Integrity in the Private and Public Sectors – implementing APEC’s anti-bribery principles
APEC Workshop – 22 June 2007 – Cairns, Australia

1. The APEC Anti-Corruption and Transparency Experts Task Force delegates participated in this Workshop on 22 June 2007.


2. The Workshop focused delegates’ attention on the practical issues the Task Force will need to consider when implementing APEC’s Code of Conduct for Business and Conduct Principles for Public Officials.  Delegates heard presentations from a number of private sector and public sector experts, then participated in working groups focusing on different aspects of implementation.


First Session

3. The Chair, Mr Steven Marshall (Australia), welcomed delegates to the Workshop and set out its objectives.  

4. Mr Marshall reported that the APEC Business Advisory Council had endorsed the draft Code of Conduct for Business at its meeting in Tokyo on 31 May this year.  Delegates agreed that this would be put forward for endorsement at the APEC Anti-Corruption and Experts Task Force (the Task Force) on 24-25 June 2007.

5. Ms Jane Ley (United States) reported on the latest draft of the Conduct Principles for Public Officials, led by the United States and Chile.  Delegates reached consensus on revised drafting and then agreed that the document would be put forward for endorsement at the Task Force meeting.

6. Mr Peter Thomson (Australia) introduced the draft Complementary Anti‑Corruption Principles for the Public and Private Sectors.  Two delegations had further suggestions and it was agreed that discussions would continue at the Task Force meeting.

7. Mr Richard Fairbrother (Australia) reported on the APEC High Level Statement Fighting Corruption through Improved International Legal Co-operation.  Several delegations indicated that elements of the draft presented them with potential difficulties.  It was agreed that discussions would continue at the Task Force meeting.

Second Session

8. Mr Stuart Deming, Principal, Deming PLLC, delivered a presentation on the practical experiences of US corporations dealing with anti-corruption measures.  He noted that there is now a global trend towards improving anti‑corruption regulation and a growing business trend towards compliance as a commercial advantage.  Among several important points, he noted that while companies may initially be wary of anti-corruption measures imposed by governments, they frequently adapt very quickly and are also quick to see the commercial benefits of a strong anti-corruption regulatory regime.  He also highlighted the effectiveness of strong regulation in the company’s home economy, noting that companies can resist bribery demands in another economy by pointing to the regulatory requirements of their home economy.  He noted that special obligations on senior executives (such as personal responsibility for signing-off corporate accounts) offered an appropriate means to create a corporate culture of compliance.

9. Ms Sue Weston, Chair of the APEC Small and Medium Enterprises Working Group, delivered a presentation on the Group’s activities.  The APEC SME Working Group was leading a number of initiatives in this area and had found that SMEs required particularly clear and concise explanations of regulations.  Checklists, fact sheets and similar mechanisms were particularly well suited to SME operations because SMEs often face considerable demands on time and resources.  Ms Weston highlighted the potential synergies between the Task Force and the SME Working Group and other areas of APEC.

10. Mr Andrew Boname, Regional Anti-Corruption Advisor, Asia Region, American Bar Association, delivered a presentation on industry self‑regulation.  The lessons learned by the American Bar Association were readily transferable to other industries.  These lessons included that, over time, sound self-regulation was self-reinforcing because it developed a high standard of professional conduct which customers and clients came to expect.  Those firms without these standards were unable to compete.  Many industries used certified standards (such as the ISO system) which, even if not mandatory, became the accepted commercial standard.  Anti-corruption regulation could work in the same way.  

Third Session

11. Mr Jens Berthelsen, Director, Global Advice Portal, gave a demonstration of the Business Anti-Corruption Portal
, via recorded video link from Copenhagen.  He described the development of the Business Anti-Corruption Portal, and noted that it would contain practical, business-oriented anti‑corruption compliance information on over 100 countries.  Mr Berthelsen demonstrated some of the key features of the website, showing the various compliance assistance tools.  He reminded delegates that the companies using the website were commercial enterprises seeking to make a profit, not organisations devoted to fighting corruption.  By assisting them to comply with anti-corruption regulations, the Global Portal gave them a competitive edge, which had the parallel effect of strengthening anti-corruption compliance and creating a business imperative for compliance.

12. Professor John McMillan, the Australian Commonwealth Ombudsman and Acting Law Enforcement Integrity Commissioner, made several key points.  First, regular corruption inquiries were not as effective as a permanent commission with occasional separate inquiries.  Second, granting these bodies special investigative powers was important.  Third, codes of conduct were a useful “soft law” approach because they are often better understood than the “hard law” provisions of criminal statutes.  Fourth, it is often important to have external oversight of these bodies.  Finally, it is critical to complement these regimes with internal agency systems to prevent misconduct and ensure integrity.

13. Ms Janine Fyfe, Australian Public Service Commission (APSC), described the APSC’s risk management model for implementing professional principles and standards.  The Australian Public Service Code of Conduct was integrated into legislation which made it binding and enforceable.  The system sought to build a culture of values which would guide behaviour and which made public officials accountable for this behaviour and their professional performance.  A special responsibility was placed on senior executives to promote the Code of Conduct as well as to adhere to it.  Ms Fyfe described the various ways different agencies had implemented the Code, including through performance management schemes, training programs, centralised reporting of complaints, and specific procedures for investigating breaches and applying sanctions up to and including termination.

Fourth Session

14. Following the presentations, delegates split into three working groups to consider the issues facing the Task Force in implementing its codes of conduct.
ACT Working group 1 – Reaching Small and Medium Enterprises
15. This Working Group was jointly facilitated by Stuart Deming and Andrew Boname. The Group concluded that:
· The greater the simplicity of the codes and their implementation material, the better SMEs would be able to absorb and adopt it.

· There should be more emphasis on administrative enforcement rather than criminal penalties.  Economies should adopt enhanced enforcement processes (administrative or legal) for investigation, complaint handling and prosecution of corruption behaviour.  The more active the enforcement, the greater the compliance.

· It would be important to tailor the implementation approach to the specific context of individual Economies. 

· It would be important to take full advantage of existing anti-corruption resources.

· Small businesses have more difficulty dealing with costs of implementing, and low bargaining power, and are often in survival mode – they fear that if they don’t pay bribes, they will not survive.  To combat this it would be important to:
· provide templates (eg software for sound financial management / disclosure, wording for anti-corruption internal codes) which can be adapted to local economy or industry context and size of companies,

· identify offsets to compliance costs through provision of tools (eg guidance, templates, contact points for questions) and subsidisation,
· acknowledge that small businesses require a coach, and source of information to answer questions.

· Starting with big companies first would allow larger companies to bear any differential burden and SMEs to benefit from lessons learned.

· Partnerships should be fostered between committed governments and committed associations (peak bodies).  Within this context it was important to remember that:
· it is possible for associations to be corrupt, and
· educating small industries particularly is important (including by running seminars, workshops, and forums of business associations to publicise the Code of Conduct for Business in major business centres in the region, and receive feedback on extending this to SMEs). 

Working Group 2 – Role of APEC in Implementation

16. This Working Group was facilitated by Sue Weston.  It focused on a process for implementing the Code of Conduct for Business.  Highlights of the discussion include the following points:
· Two to three economies could pilot an implementation process, by first seeking feedback on an implementation pack, then working together to streamline the design, and then launching a path-finding project within APEC. 

· It would be important to engage a business champion within the economy – possibly to use as a case study.

· Ensuring APEC-wide awareness would also be critical, particularly so the APEC SME Working Group knew of the endorsement of the code and the implementation strategy being developed.

· Materials for small business and big business should be developed and disseminated as appropriate through APEC working groups.

· Training is the key to success with the code.  This should include web-based training and other measures to make business aware of existing programs and resources. 

· Industry associations should be used to promote the code.

· It was important to identify a champion within Government as well.  National Contact Points in Government are critical to success.  Economies would need to get the right department, or team of departments, to support implementation.

Working Group 3 – Implementing Draft Conduct Principles for Public Officials

17. This Working Group was facilitated by Jane Ley.  The group conducted a quick review of each economy’s approach to implementation of the principles.  This showed the variety of approaches across economies.  The Group agreed that:
· The principles were important and attacking corruption in both the public and private sectors was seen as the most effective strategy.

· Information sharing about implementation would need to be considered, noting the reluctance to create an implementation reporting process in the Task Force.  

· Further discussions would be needed to identify implementation priorities, and to ensure they were in line with the Task Force’s overall priorities.  This information could then be fed into a planning process for a workshop on implementation of the code where relevant experts from economies could be invited.  

· This discussion could take place in the ACT meeting in the agenda item planning for the ACT Review.  

· It would be worthwhile researching other APEC methodologies including Individual Action Plan Peer Review and the need to develop more substantive implementation models.  

Conclusion

18. The Working Groups reported back to the Workshop and the Chair summarised the outcomes.  The draft report of the workshop was presented and discussed. The Chair thanked delegates and speakers and closed the meeting.
� � HYPERLINK "http://www.business-anti-corruption.com/normal.asp?pageid=46" ��http://www.business-anti-corruption.com/normal.asp?pageid=46�
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