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Introduction

1. The 24th meeting of the APEC Intellectual Property Experts Group (IPEG XXIV) was held in Canberra, Australia from 24 to 25 January 2007.
2. The meeting was attended by representatives from the following APEC member economies: Australia, Canada, Chile, People’s Republic of China, Hong Kong, China, Indonesia, Japan, Republic of Korea, Malaysia, Mexico, New Zealand, Papua New Guinea, Peru, Philippines, Singapore, Chinese Taipei, Thailand, United States and Vietnam, together with representatives from the APEC Business Advisory Council (ABAC), the International Trademark Association (INTA), and the International Federation of Reproduction Rights Organizations (IFRRO). Director (Program) of the APEC Secretariat in charge of IPEG matters also attended the IPEG XXIV.
Agenda Item 1:
Opening

3. The Chair, Mr S Tiwari, opened the meeting and welcomed all participants. He thanked Australia for hosting the event and for the excellent arrangements prepared for the meeting.

4. On behalf of Australia, Director General, IP Australia, Dr Ian Heath, welcomed all participants to the IPEG XXIV. This was the 3rd IPEG meeting hosted in Australia, and all the more notable as Australia was host economy for the 2007 APEC meetings. The IPEG had done much since its inception to raise IP awareness among the Asia-Pacific economies, and provide a platform for capacity building and experience sharing among participants to support economic activity in the Asia-Pacific region. With IP becoming a high priority within APEC, he looked forward to the IPEG expanding on its previous work to look into the myriad challenges and opportunities that IP offices face with the worldwide growth in IP.
5. The Chair thanked Dr Heath for his welcome address and looked forward to a fruitful meeting in Canberra, Australia.

Agenda Item 2:
Adoption of the Agenda

6. The Chair informed the meeting that Executive Director, ABAC Australia, Mr Geoffrey Brennan, had requested to present at the IPEG XXIV, and sought comments from the IPEG on this. The IPEG supported ABAC’s request to present under “Item 8: Cooperation with other Fora / Bodies” of the IPEG XXIV agenda.
7. The Chair also informed the meeting that, similar to the IPEG XXIII meeting, the agenda for this meeting was very extensive. In the interest of time, he proposed to discuss first those items of priority to the CTI before proceeding to the remaining items in their order on the agenda. The meeting agreed to the proposed order of discussion and adopted the agenda. [N.B. Due to the order of discussion agreed to by the IPEG, certain items under particular agenda items were discussed first, with the remaining items deferred to the latter part of the meeting. These are indicated below where appropriate.]
Agenda Item 3:
Report on Previous Activity of IPEG
3-A
APEC
8. APEC IPR Public Education and Awareness Platform – Phase I (CTI 03/2006). The IPEG noted the information paper by Hong Kong, China which reported that Phase I of this project had been successfully carried out in November 2006.
9. The Chair commented that the project had been executed well and provided participants with many learning opportunities. He also noted that this project was significant in that it was the first project jointly carried out and implemented by the three project economies.

10. Hong Kong, China thanked the Chair for his kind comments and noted that this project was the result of a team effort between Australia, Singapore and Hong Kong, China. He thanked all economies who participated in one way or another in making the project workshop a success. Much work, however, remains to be done in this important area.

3-B
TILF
11. Update on IPEG Public Education and Awareness Program Project (CTI 11/2005T). Australia updated the meeting on its 2-year project in public education and awareness which complemented the joint project between it, Hong Kong, China and Singapore. The project is nearing completion and a 6-month extension had been granted to allow delivery of the last few items to the participating economies.
12. Update on the “E-Learning Contents Project” (CTI 14/2006T). Korea reported the successful completion of Phase I of this project. The content in Phase I was organized into 8 modules (on a CD-ROM) which provided an introduction to patents, trademarks and designs, with a focus on understanding how to use and analyze information on these IPRs. Korea noted that Phase II, which would begin in 2007, would focus on more advanced-level content.
13. The Chair encouraged economies to make use of the modules that Korea had developed to reap the full benefits of the work done in this project.
14. To Hong Kong, China’s query on the terms and conditions of the license governing usage and Indonesia’s query on availability of additional copies, Korea noted that according to its agreement with APEC, the project CD-ROM was free for all economies to use and that additional copies, if needed, should be ordered from the Korean Intellectual Property Office (KIPO) or Korea Invention Promotion Association (KIPA). The APEC Secretariat added that usage for non-commercial purposes was free. However, royalty was payable to the Secretariat for commercial usage.
15. Singapore queried if the contents of the project could be made accessible to the public from the APEC website and, separately, if the contents could be hosted on the IP Office websites of other economies. Korea would check if this was possible.
16. To Thailand’s query on whether APEC had any plans to translate the modules to allow greater usage of the contents by non-English speaking groups, the APEC Secretariat noted that currently no such plans were in place. However, translation could be carried out by individual economies after obtaining the Secretariat’s approval.
17. Australia shared that generally, APEC did not fund translation of projects and that when it sought APEC funding, Australia would self-fund any translation needed. This was useful to bear in mind for future projects.
18. Chile noted that it would be useful to have a copy of the usage license’s terms and conditions as further work could be done on the project contents to utilize the project in new ways. Korea agreed to get back on this request inter-sessionally.
19. Regional APEC Seminar on the Enforcement of IPR (CTI 18/2007T). Papua New Guinea updated the meeting on the seminar on the enforcement of IPR which was proposed to take place in June. As the IPEG XXV meeting, to be held in Chinese Taipei, had been re-scheduled to take place during 12-15 June, Papua New Guinea informed that its seminar would be shifted to August 2007 and would provide further details in due course. [Afternote: In a subsequent email, Papua New Guinea informed that the dates of the seminar had been tentatively confirmed for 28, 29 August 2007.]
3-C
Self-funded
20. There were no presentations or interventions.

3-D
Other
21. APEC Secretariat Report on APEC Developments, including presentations on the new Project Database and on Communications. Ms Anita Douglas of the APEC Secretariat presented on the new APEC Project Database which would allow online submission, search and status tracking of project proposals, and better management of projects. For BMC1, online submission of project proposals was voluntary. However, from BMC2 forward, all project proposals would have to be submitted online.
22. Hong Kong, China suggested that considering the amount of digital resources that APEC provided to economies, it would be opportune for the Secretariat to consider a training seminar for all economies. The Secretariat thanked Hong Kong, China for the suggestion. It noted that the material on the Project Database was available on CD upon request.
23. To assist economies which would be submitting their project proposals online at this BMC2, the Chair requested for the Secretariat to make a copy of the CD available to all economies.
24. Director (Program) of the APEC Secretariat in charge of IPEG matters updated the meeting on the benefits of the APEC Information Management Portal (AIMP) and noted that economies should ensure they have access to the AIMP which hosted the Project Database.
Agenda Item 4:
Interactions with the CTI
25. The CTI Chair, Mr Chris De Cure, joined the meeting at this point and updated the meeting on CTI priorities for 2007, which were (i) support for the WTO; (ii) promotion of high-quality RTAs/FTAs; (iii) trade facilitation; (iv) digital economy and IPRs; (v) transparency; (vi) investment; (vii) APEC structural reform; and (viii) capacity building. In view of the workplan for IPR from the CTI, the CTI Chair encouraged the IPEG Chair to attend CTI meetings where possible and, the IPEG to align its meeting schedule with the CTI meeting schedule in future.
26. The IPEG Chair thanked the CTI Chair for updating the meeting on CTI priorities and noted that the IPEG would report to CTI the outcomes from this meeting.
Agenda Item 5:
CTI Priorities
5-E
Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)
27. APEC IPEG RTA/FTA Matrix. Australia noted that the matrix proposed provided a platform for economies to share their experiences on preparing for and negotiating RTAs/FTAs, and learn from each other and highlighted that the matrix would help to capture some of the experience and lessons learnt by other economies to the benefit of all. It encouraged economies to consider providing their input to the matrix and thanked Chinese Taipei for the input it had provided.
28. Mexico expressed its support for Australia’s efforts and noted that it had experience in negotiating such agreements as well.
29. China looked forward to the information captured in the matrix. It commented that as there were no IP chapters in FTAs between it and other APEC member economies, it might not be able to provide much input.
30. Singapore noted that it had provided comments on the structure of the matrix to make usage by other economies easier and facilitate data analysis.
31. Chile and Canada shared that they would provide their input to the matrix in due course. Chile noted that on a practical level, it may not be necessary to have a formal IP chapter for the work on model RTAs/FTAs.
32. Australia thanked economies for their feedback and would consider how to incorporate the input from Singapore and other economies into the matrix. The revised matrix for economies’ participation and input would be forwarded subsequently.
33. The Chair noted that participation in the matrix is voluntary but encouraged those economies which had relevant experiences and were willing to share to do so, in due course, and at the latest, by the next IPEG meeting.
As agreed at the informal IPEG meeting, after completing discussion on the above topic, the IPEG deferred discussion under this agenda item till the latter part of the meeting.
Agenda Item 7:
New Project Proposals

34. APEC IPEG Survey on Practices of IPR Protection in Standardization. Recognizing Japan’s paper “Recent Development of Discussion on IPR Issues in the International Standardization Arena” (2006/SOM1/SCSC/008), China noted that there was increasing interaction between IPR and technical standards, particularly in the area of ICT. It proposed a broad survey for economies to share legal provisions, case history and practices related to standard setting, as well as their experiences with regard to patent pools.
35. The US noted the breadth of the survey was somewhat overwhelming and was beyond the expertise of the IPEG as it also involved standards.

36. Korea noted that as standards are usually formed in the private sector, information gathering for the survey could be difficult.

37. Chile welcomed the project in principle as this issue had some implications on competition law and was an important one.

38. China agreed with the US that not all expertise resided in the IPEG as this was a relatively new issue. Nonetheless, given its importance in the digital economy, from telecommunication to patent pools, the IPEG should look at it.

39. Thailand was willing to find out more about this issue, but suggested that the scope of the survey should be narrowed down.

40. Singapore noted that the project proposal by China was forward looking and welcomed the initiative to understand the relationship between IPR and standards. However, more clarity on the survey’s scope was needed.

41. The Chair summarized that while the IPEG thought this issue an important one, more information on the issues that this survey would cover, together with specific examples, would facilitate a common understanding among economies and support effective implementation of the survey. He requested that economies provide their input on the project proposal to China by end-February.
As agreed at the informal IPEG meeting, after completing discussion on the above topic, the IPEG deferred discussion under this agenda item till the latter part of the meeting.
Agenda Item 9:
Other Business

42. New draft guidelines on “Strengthen Capacity Building”. China presented on its draft Guidelines to strengthen capacity building among APEC member economies. The Guidelines, co-sponsored by Thailand and Indonesia, described various approaches to capacity building (including cooperation with the private sector), noted various areas in relation to information exchange where capacity building could focus on, and highlighted the importance of financial assistance by developed economies to help developing economies in capacity building. Indonesia added that it welcomed input from the economies to improve the Guidelines.
43. Hong Kong, China was willing to provide assistance “in kind” at the technical level for capacity building.
44. Singapore expressed support for the objective of the Guidelines and was also willing to share its experience and provide assistance “in kind” at the technical level. Singapore noted that it would provide its input on the Guidelines inter-sessionally.

45. Australia welcomed the Guidelines and noted that they should also focus on developing more sustainable and focused outcomes.
46. The US noted that the Guidelines would dovetail nicely with what it was doing domestically with the private sector to cooperate on capacity building. It would provide a coordinated response on the Guidelines inter-sessionally to China. The US also added the Guidelines needed to be tightened up and more specifically focused on capacity-building to ensure an effective outcome.
47. Japan noted that its input would be provided by the next IPEG meeting.
48. Chile welcomed the Guidelines as they took into account the needs of developing economies.

49. Vietnam supported the Guidelines.

50. The Chair summarized that while economies were supportive of the Guidelines in-principle; many economies had noted that more time was required for their inputs to be provided. In light of this, and taking into consideration China’s time constraints, economies were requested to provide their input inter-sessionally by end-February.

As agreed at the informal IPEG meeting, after completing discussion on the above topic, the IPEG deferred discussion under this agenda item till the latter part of the meeting.
Agenda Item 5:
CTI Priorities
5-B-i
APEC Anti-Counterfeiting and Piracy Initiative
51. Update of outcomes at the 2006 APEC Ministerial Meeting and Leaders’ Summit. The Chair updated the meeting on developments at the APEC Ministerial Meeting and Leaders’ Summit pertinent to the work of the IPEG.
52. Views / questions / clarifications on implementation. There were no presentations or interventions.

53. Seminar / Workshop on the Guidelines. The Chair updated the meeting that Vietnam would be requesting for the IPEG’s endorsement later for its urgent project proposal on “Capacity Building for APEC member economies to implement the APEC Anti-Counterfeiting and Piracy Initiative”. In relation to the seminar that would be organized under this project, if the project were approved by BMC, the US would provide a speaker to present on the Guidelines, particularly the Guidelines on Securing Supply Chains against Counterfeit and Pirated Goods.
54. The US added that it strongly supported this project proposal by Vietnam which would provide a platform for economies to help each other work through the Guidelines and learn from each other.

55. Japan noted that as co-sponsor for the urgent project proposal by Vietnam, it would provide a speaker to the seminar organized under this project.

56. Draft Implementation Templates for Guidelines to Protect Against Unauthorized Copies and the Guidelines to Prevent the Sale of Counterfeit and Pirated Goods over the Internet. The US noted that these Implementation Templates focused on implementing the Guidelines and urged economies to fill up the templates before the next IPEG meeting to get an idea of where they stood with respect to the Guidelines.

57. Hong Kong, China recalled the IPEG XXIII Meeting’s discussion on the Japan Template and the Hong Kong Format for the Guidelines to Reduce Trade in Counterfeit and Pirated Goods and the other two Guidelines, and agreed with the US that for consistency, it was preferable for economies providing their input on those Guidelines should use the Japan Template which had a similar format to the US Implementation Templates. Hong Kong, China would recast its input to follow the Japan and US Templates.
58. Australia noted that the language in the templates was, in certain areas, inconsistent with the language in the Guidelines. The US would ensure that the language in the templates tracks exactly with that used in the Guidelines for clarity. Completed templates would be sent to the economies to help them understand the requirements in the templates.

59. In response to Thailand’s point, the Chair noted that while all economies agreed on the importance of IPR enforcement, every economy’s situation was unique. Hence, economies may prefer one enforcement model over another out of practical considerations. The US agreed that there were various ways to implement the Guidelines.
60. Canada reiterated its support for the Guidelines, but also believed that it was important to have in place, a mechanism to follow up on implementation of the Guidelines and identify areas for further work. However, consistent with the language in the Guidelines, such a mechanism must provide sufficient flexibility and time to economies in its use.
61. China highlighted its concern over the use of implementation templates for the Guidelines. APEC is a non-binding forum to promote trade and facilitation and is based on the principle of voluntary participation. As such, the Guidelines, as noted by Japan and the US are not mandatory by nature. However, compliance with the Guidelines may necessitate legislative changes which developing economies might find difficult to do completely. The Guidelines are more suitable for developed economies and hence, China would likely not find it possible to use the templates in their entirety. That being said, China recognized APEC’s decision to endorse the Guidelines. It was committing more resources to combat piracy and counterfeiting, and would move towards implementation in its own way.
62. Japan repeated that these were non-binding Guidelines and encouraged economies to provide their input to the templates.
63. Mexico agreed with Japan but noted that compliance with the Guidelines would be helpful in attracting investment.

64. Chinese Taipei noted that it had completed the first implementation template and would proceed to complete the additional two templates once the format was finalized.
65. Indonesia expressed its support for the Guidelines that had been endorsed by APEC. It noted that these Guidelines reflected the ideal condition that economies wanted to achieve or best practices that economies could adopt. However, this did not mean that an economy was expected to follow the Guidelines exactly. The Guidelines were not compulsory for all and the extent to which they were implemented or complied with depended on each economy. It agreed with Mexico’s view and noted that these Guidelines provided learning opportunities for all economies. However, economies should not be compelled to comply with the Guidelines given that they were non-binding.

66. Singapore suggested that to address the concerns reflected in the discussions, the format of the template could be tweaked to allow for flexibility in the responses. The US agreed and it was decided that the headers for columns 2, 3 and 4 would be changed to “status”, “further actions planned”, and “capacity building needed” respectively.
67. The meeting agreed that economies are to endeavor to provide their responses to the implementation templates.

68. The Implementation of the Guidelines to Protect Against Unauthorized Copies and the Guidelines to Prevent the Sale of Counterfeit and Pirated Goods over the Internet in China. China updated the meeting on its efforts to implement the Guidelines in relation to unauthorized copies and sale of counterfeit / pirated goods over the Internet. It had implemented various legislative and regulatory changes and stepped up enforcement efforts, and was working to participate in the WCT and WPPT.
69. Hong Kong, China added that it was currently looking to amend its legislation to become fully compliant with the WCT and WPPT and would subsequently share its experience with members on implementation of the WCT and WPPT.

70. Public Campaign to Combat Counterfeiting and Piracy in 2006. Japan shared its efforts to combat counterfeiting and piracy and to improve public awareness on the importance of protecting IP. It noted that following a successful campaign in 2006, additional budget would be allocated to continue the campaign in 2007.
71. Canada noted that it was active in increasing public awareness and cited the example of the Royal Canadian Mounted Police working with companies to fight against piracy to highlight the importance of private sector involvement.

72. Possible Development of Guidelines for Disposal of Confiscated Counterfeit and Pirated Goods. Japan explained that the idea behind this set of Guidelines was to respond to private sector’s request to prevent the flow of counterfeit and pirated goods back to the supply chain and to criminal hands. Japan also reiterated that this set of Guidelines, like those before it, were non-binding and did not require legislative changes.
73. China noted, however, that compliance with the Guidelines in the area of confiscated goods would necessitate a change in its domestic laws. Hence, it was not appropriate to say that the Guidelines were non-binding per se. In addition, developing economies could face resource limitations and should continue to exercise discretion in this area. For example, imitation goods could be used for social welfare purposes instead of being disposed of.
74. The US responded that a reference to this set of Guidelines had been made in the previous set of Guidelines endorsed in 2005. As such, work on developing this set of Guidelines should continue.

75. Japan agreed to work on a first draft of the Guidelines. It would take into consideration the different developing levels and specific situations of APEC members, as well as their existing internal laws and regulations.
76. The Chair thanked Japan and stressed the non-binding nature of the Guidelines in view of the uniqueness of each economy.

77. Development of Best Practices for Innovative Techniques for IPR Border Enforcement. The US reported that it would draft a best practices paper sharing a model that the US Customs had developed for IPR border enforcement. The model – a complex computer program – worked well at identifying counterfeit and pirated good shipments.
78. China noted that given the range of different situations among members, it could be practically difficult for certain members to opt for a complicated enforcement model such as the US Customs had adopted.

79. Thailand noted that the system would be helpful to Thailand’s efforts in border enforcement, if the interoperability issues between the US’s system and Thailand’s system could be overcome.
80. The US agreed that there were different levels of capability in the region and that the best practices paper would share other techniques such as manifest review to cater to this.

81. Development of brief text for Leaders’ Declaration on well-known counterfeit consumer markets. The US noted that this was an important area for all economies and the brief text would recognize the issue and the efforts economies were undertaking to deal with it. It was aware that various economies handled such markets through different laws, but noted the Leaders’ interest in examining this issue. The US would come up with a draft text for discussion at the next meeting.
82. To China’s query, the US provided an example of a well-known counterfeit consumer market to illustrate what the term meant. The US mentioned that as part of the process of finalizing the text, economies’ comments and inputs would be requested.
83. Hong Kong, China noted that in its experience, trying to eradicate counterfeit consumer markets took up a disproportionate amount of time and resources. These markets are more the “symptoms of the disease” rather than the disease itself. On this note, it queried if the inclusion of such a text in the Leaders’ Statement would represent effective use of resources.
84. Thailand noted that the tone of the text should be positive overall and suggested that the text should cover other aspects of the IPEG’s work such as work on capacity building and to increase public awareness.

85. The US agreed to incorporate Thailand’s suggestion.

86. Possible work to decrease signal piracy. The US reported that signal piracy was a problem that required international attention in order to solve it effectively and noted the scope of work that the IPEG could do in this area. It proposed to include draft text in the MRT and/or AMM Statements as well as possible modules in workshops on this subject matter.
87. China agreed that this was a new issue and that different economies had different approaches to the matter. It noted that there was no such problem in China thus far and that concrete examples would be useful for it and other economies to increase their understanding in this area.

88. The US responded that this was an important issue as it was being discussed at WIPO.

89. The Chair added that there had been a useful seminar on this issue under ASEAN which participants had found helpful.

90. Chile noted, however, that based on WIPO’s experience, it seemed WIPO had not reached a general consensus on this matter and queried on the scope of work to decrease signal piracy.

91. The US replied that, for now, this would be initial work that looked at defining the scope and proposed to offer more detail when it distributed proposed draft text on this matter for the MRT and/or AMM Statement intersessionally.
92. Developing measures to expand IPR enforcement resources and effective information channels. Japan proposed the formation of a taskforce to establish an information exchange mechanism for border enforcement with a view to expanding the taskforce to include other domestic enforcement agencies and the various stakeholders in time to come. It suggested that the IPEG work with the SCCP to form this taskforce.

93. The Chair updated the meeting on his participation at the SCCP which he had been invited to. The IPEG’s work is relevant to the SCCP and there is scope for cooperation between the two fora.
94. The APEC Secretariat informed the meeting that the purpose of a taskforce was to deal with cross-fora issues such as what Japan had alluded to. It would however require the approval of CTI and SOM. A taskforce was usually set up for a limited period of one year.

95. The Chair framed the issues discussed and noted that either a taskforce to look at IPEG-SCCP cross-fora issues could be formed or the IPEG and the SCCP could work directly to build cooperation in issues of mutual concern / interest.

96. In light of the comments from the Secretariat and the Chair, Japan proposed to discuss its concept and coordinate with the SCCP as a next step.

97. China noted that it would provide comments inter-sessionally.

98. Canada highlighted that similar work was also being done at the Interpol level and expressed that an overlap of work was quite likely.

99. The US noted that it would also provide comments on the idea of such a taskforce inter-sessionally. However, it noted that a meeting among experts at both the IPEG and the SCCP might be a more useful way forward. Both fora could also share their resources.

100. Hong Kong, China suggested that Japan could find out more about what other fora such as the WCO and the European Communities were doing in this area as well to avoid duplication of work.
101. Australia was supportive of the objective of the proposal and would provide input on the taskforce idea inter-sessionally.

102. Peru shared its experience in the area of border enforcement. It noted that although there were existing mechanisms between Customs and the IP Office for information exchange, a lack of resources constrained its efforts in implementing legislation.
As agreed at the informal IPEG meeting, after completing discussion on the above topic, the IPEG deferred discussion under this agenda item till the latter part of the meeting.
Agenda Item 6:
Other Collective Actions of IPEG

6-A
Support for Easy and Prompt Acquisition of Rights

103. Development of a framework to streamline patent application practices and procedures among APEC economies. Japan highlighted the increasing number of patent applications being seen world-wide, the variations in examination capacity across each economy and the implications on the patent application process that led to an increasing backlog. Japan proposed a framework to simplify procedures, reduce duplication of work across IP Offices, increase cooperation in patent examination and capacity development and leveraging more on IT in the patent application process.

104. Korea indicated its support for this project as co-sponsor and noted that it was cooperating with the US and Japan to extend the PPH to Korea.

105. The US supported this initiative and indicated it would be co-sponsor.

106. Canada and Vietnam expressed support for this initiative by Japan.

107. Singapore welcomed the initiative and noted it would work on this inter-sessionally with Japan on various areas of the framework.

108. China noted that different priority needs existed across economies from capacity building, public awareness, enforcement and encouraging innovation. There might be possible constraints for these economies.
109. Chile requested more time to study the proposal as it could have other different needs.

110. Chinese Taipei welcomed and supported the initiative.

111. Thailand welcomed the initiative and requested more time for discussion.

112. The Chair summarized that while many economies were supportive of the Guidelines in-principle; a number of economies had noted that more time was required for their inputs to be provided. In light of this, economies were requested to provide their input inter-sessionally by mid-March.
Having discussed the above agenda items first in the interest of time, the IPEG proceeded to take the remaining agenda items in the order set out in the agenda.

Agenda Item 5:
CTI Priorities

5-A
WTO Matters

Deepening the Dialogue on Intellectual Property Policy – WTO Doha Development Agenda and Protection of IPR in New Fields
5-A-i
WTO Doha Development Agenda
113. There were no presentations or interventions.

5-A-ii
Protection of Emerging Fields in IPR
114. There were no presentations or interventions.
5-A-ii-a
Protection for Geographical Indications
115. Recent amendments to processing of wine and spirit GIs in Australia. Australia shared its experience on the objection process for trademarks in relation to geographical indications. It noted that a TRIPS obligation was to protect GIs in translation which presented its unique challenges at times.
116. Geographical Indication Protection in the United States. The US summarized that GIs are protected in the US under the trademark, certification mark and collective mark systems. It did not have a sui generis system for GIs.
117. Mexico suggested that as GIs were an evolving issue, a template could be developed for economies to share how GIs were protected within their respective IP laws.

118. To Thailand’s query, the US explained that GIs were protected under trademark law. However, GIs could rise to the level of well-known marks if they met certain criteria. In this regard, the US was looking at certain clarifying amendments.
119. Australia added that similar to the US, it had no separate provision on well-known marks.

120. Mexico shared its difficulty in protecting tequila as an appellation of origin or as a geographical indication in certain key markets. It noted the differences between appellation of origin and trademark and how confusion could arise.

121. To Australia’s comment, Chile noted that in Chile the concept of well-known marks was understood although there was no separate legislation for well-known marks.

5-A-ii-b
Protection of Genetic Resources, Traditional Knowledge and Folklore
122. Australia’s experience in implementing the access and benefit sharing of genetic resources under the Convention of Biological Diversity and implications for negotiations on ABS. Australia noted that it had chosen to give the IP implications in this area protection through contracts and where possible, to avoid changes to the IPR system. Following a question from Canada on the relationship of this system with Australia’s IP regime, Australia indicated that Australian ABS regimes were distinct from the Australian IP system, however the use of contracts under the ABS regime enabled IP-related issues to be addressed.

123. Protecting Biodiversity, Genetic Resources and Traditional Knowledge: Peru’s Experience. Peru shared its position on protecting biodiversity, genetic resources and traditional knowledge. It was focused on preventing bio-piracy and opposed to the grant of “illegal” patents. Further, patent systems should allow for disclosure of origin, prior informed consent and equitable benefit sharing mechanisms. In this regard, it proposed to develop a study in this area and hold a seminar to explore these issues in greater depth.

124. China’s Concerns on Traditional Knowledge and Genetic Resources (TKGR). China highlighted that it was important to provide for protection of TKGR and shared its experience in relation to legislative amendments and administrative rulings. It noted that a harmonized legal framework was needed to protect TKGR and suggested that in addition to the existing IP and administrative protections, a sui generis system might be needed.
5-B
Trade and Investment Facilitation

5-B-ii
APEC IPR Service Center

125. Japan updated the meeting that 14 economies had registered their APEC IPR Service Centers with the IPEG and welcomed further participation by the remaining economies and progress on this issue.
5-B-iii
Enforcement Related Activities
126. The role of Australian Customs in IP enforcement, including administration of the Notice of Objection Scheme and cooperation with industry. Australia noted that its Customs worked closely with industry and other government agencies to ensure effective enforcement of IPR at the border. It presented on its notice of objection scheme which, as a result of recent amendments, no longer required a security deposit of AUD5,000 to lodge a notice of objection.
127. To the US’s query, Australia replied that storage costs were borne by the owner, and clarified that the policy objective was to reduce obstacles that stood in the way of rights-holders enforcing their rights. Australia added that whether storage costs were incurred depended on the shipment size and whether there was sufficient room in Customs to hold the goods. If there were not, then storage costs would be passed on to the owner.
128. New copyright enforcement measures in Australia. Australia presented on recent copyright amendments that introduced a “tiered-offences” system that among other things, were aimed at making litigation more efficient and helping copyright owners enforce their rights. It also mentioned other amendments in its laws in relation to technological protection measures (TPMs), border enforcement, and criminalization of pay TV piracy.
129. Peru shared its efforts in increasing copyright enforcement measures in Peru such as having specialized IP judges and a Copyrights department in Customs.

130. Hong Kong, China updated the meeting that it had successfully prosecuted a BitTorrent file sharing / distribution case. In relation to pay TV piracy, it suggested that the meeting could give some thought to the extent to which signal theft was an IP infringement.

131. To China’s query, Australia noted that it would be moving to accession of the WCT and WPPT following amendments to be in compliance with those treaties.

132. On Thailand’s clarification, Australia noted it was important to distinguish between copyright infringement and legitimate consumer behavior, and to balance between copyright users and owners in a way that takes into account consumer practices and is cognizant of technological developments. Australia mentioned that factsheets on the amendments would be posted on the relevant websites in due course to explain the changes.

133. Singapore noted that it had opted for an open-ended fair-use provision in its domestic law and asked Australia to share on the response from stakeholders in relation to its amendments.
134. Australia replied that in its stakeholder consultations, both users and owners had opted for greater clarity and certainty in the law in place of an open-ended definition of fair use.

135. Chinese Taipei noted that it had established a system of specialized IP courts this year and the overall response seemed positive.
136. A Better Copyright Regime in Hong Kong, China. Hong Kong, China informed the meeting that it was going through a consultation exercise to seek input and feedback from right holders, users and other stakeholders on a review of copyright protection in relation to the digital environment. It welcomed the inputs from IPEG colleagues in this process as well.
137. Anti-counterfeiting Activities in Korea in 2006. Korea shared a summary of the anti-counterfeiting activities undertaken by KIPO and other related organizations in 2006 as well as the various provisions in the law which dealt with counterfeit goods. To Singapore’s query, Korea noted that the rewards given out to the public for catching infringement came from KIPO’s budget.
138. Enhancing Customs Cooperation, Combating IPR Infringement. In its presentation, China noted that its Customs had stepped up efforts in IPR enforcement to increase its efficiency due to the high volume of goods. Training courses with various organizations were also conducted to train officers in infringement detection methods.

139. Latest Development by Intellectual Property System in Indonesia. The IPEG noted the information paper on this topic by Indonesia.
5-B-iv
Exchange of Information concerning New IPR Measures
140. Major copyright law reforms in Australia. Australia provided the meeting with a brief overview of significant amendments to the Copyright Act such as the provision of new exceptions for consumers in relation to time shifting of broadcasts, format-shifting of music, and other works, and strengthened enforcement measures for copyright infringements.
141. To Malaysia’s question on the intent of the three-step test, Australia noted that it was to give guidance to the court appropriately.

142. To Hong Kong, China’s query, Australia replied that there was no levy on blank media in Australia. It had examined the issue and for various reasons decided against it.

143. To Chile’s query on web-caching, Australia noted that in this regard, the amendments were more to clarify the provisions and did not stem from a change in policy.

144. Peru informed the meeting that in Peru, legislative measures such as stronger criminal sanctions have been undertaken to fight piracy.

145. Vietnam’s presentation on its new implementing regulations under the new IP law and its new on IP activities. Vietnam informed the meeting that it became a member of the WTO with effect from 11 January 2007 following various legislative changes in its laws to bring it into compliance with WTO and TRIPS requirements.

146. Canada updated the IPEG on two recent IPR measures: modifications to the regulations concerning the protection of pharmaceutical data (extended from 5 to 8 years) and the review of Canada’s Access to Medicines Regime implementing the WTO decision to waive obligations to allow the export of patented medicines to countries unable to manufacture their own. Korea added that its domestic amendments to bring its laws into compliance were already in place.
5-C
Implementation of Pathfinder Initiatives
147. There were no presentations or interventions.
5-D
Implementation of Transparency Standards
148. The Development of Transparency on Trademark Registration and Enforcement System in China. China noted that it had moved to increase transparency in trademark legislation by making it available online through the CTMO website. Public consultations through various platforms (including the Internet) as well as publicizing of important trademark case decisions were also done to increase public awareness.
Agenda Item 6:
Other Collective Actions of IPEG
6-A
Support for Easy and Prompt Acquisition of Rights

149. Opening the 10 Months Era - Shortened Patent Examination Turn Around Times. Korea shared its experience in achieving an average first action pendency period for patent examination through recruiting more examiners, outsourcing patent search work and moving to a performance-based management system.
6-A-i
Establishing Internationally Harmonized IPR Systems
150. Trademark Opposition Proceedings in the United States. The US noted that while registration of marks was not required to obtain protection, its trademark administrative system encouraged filing as a means of notification to others. Pre-registration opposition provided a means for parties with standing to prevent a registration from issuing before their rights, if any, in the mark could be determined.
151. Substantive Patent Law Harmonization. The US provided a status update on the discussions on the SPLT at Group B+. Some progress had been made in narrowing the divergent views on novelty, definition of prior art and other technical issues. Moving forward, more group meetings were planned for greater discussion of outstanding issues.
6-A-ii
Cooperation on Searches and Examinations
152. Patent Prosecution Highway (PPH). The US noted that the PPH was a form of work-sharing between participating offices which could provide faster patentability results for applicants. The early results of this pilot project were promising but there was room for improvement in further streamlining the practices and procedures of both offices.
153. Canada was also considering entering into the PPH with Japan.

154. China supported the PPH initiative but noted the difficulty in overcoming challenges.

155. Standard Application Format. The idea for a standard application format came from a request by the Industry Trilateral group to have a standard format. The US mentioned that the Trilateral Offices were contemplating launching a pilot project in 2007 to test the standard format, pending input from stakeholders and revision, as necessary.
156. Maximized work-sharing (SHARE). The US explained that with this proposal, it aimed to maximize exploitation of the results from the Office of First Filing (OFF) and mitigate timing imbalances across offices by giving precedence to examination of first filings. The potential scope of impact for such a work-sharing arrangement could be as high as 50% of all patent filings in the US. However, it noted that some issues, such as OFF forum-shopping, examination capacity of participating offices and harmonization of law / practice, may need to be further investigated.

6-A-iii
Well-known Trademarks
157. How the United States Protects Well-Known Marks. The IPEG noted the information paper submitted by the US on this topic.
6-A-iv
Non-traditional Trademarks

158. Singapore updated the meeting on the on-going project to facilitate information sharing between economies on this topic and encouraged economies, which had not done so, to provide their submissions by March 2007.
159. Administration of new types of signs in Australia. Australia shared its experience on how it built up capability from a small group of examiners to increase its expertise in examining and administering registration of new kinds of signs from shape applications, color application, sound application to scent applications.
160. Non-Traditional Marks at the U.S. Patent and Trademark Office. The US shared with the meeting its system on non-traditional marks and provided specific examples of some marks it had come across such as sound marks and touch marks.
161. New types of Non-Traditional Trademarks in Korea. Korea informed the meeting that new types of non-traditional marks, such as color marks, hologram marks, motion marks, could be protected when the proposed amendments to extend the scope of registrable marks were effected.
6-A-v
Plant Variety Protection Survey

162. Singapore updated the meeting on its project under this topic, intended to prompt more discussion on PVP. Economies, which had not done so, were encouraged to submit their returns to the survey by March 2007.
163. Japan supported the project and looked to further discussion on this topic.
164. China proposed a few editorial amendments to improve the clarity of the survey form, which were accepted. [Afternote: These amendments were withdrawn following Singapore’s explaination to China on the sidelines.]
165. Indonesia and Thailand supported the survey and noted that they will submit the survey form when completed.
6-B
Electronic Processing of IPR-related Procedures

6-B-i
Electronic Filing Systems

166. There were no presentations or interventions.
6-B-ii
Dissemination of Information by Electronic Means: APEC IPEG Website

167. Update on APEC IPEG Website Review. Australia reported to the meeting that following the IPEG XXIII meeting, it had reviewed the APEC IPEG website and had provided this paper to other interested economies. The paper was also tabled at this meeting. Australia’s paper recommended that the APEC IPEG website be phased out and that useful content be transferred to the APEC Secretariat Website and the AIMP to avoid duplication of work and leverage on existing synergies. Australia agreed to consult the APEC Secretariat on this issue and will report back at the next meeting. Australia also encouraged interested economies to provide comments on its paper prior to the next APEC IPEG meeting.
6-C
IP Utilization

6-C-i
Promoting IP Asset Management in APEC Economies
168. Developments in Intellectual Asset Management in Hong Kong, China. The IPEG noted the information paper on this topic by Hong Kong, China.

169. Peru added that it had conducted 3 workshops on IP Management in collaboration with the private sector.
6-C-ii
Raising Public Awareness
170. JPO Training Courses for Raising Public Awareness. Japan informed the meeting that it was organizing new training courses in September 2007 for APEC economies to increase capacity building in relation to work to raise public awareness. All member economies were encouraged to participate.
171. “APEC IPR Public Education and Awareness Market Research Best Practices” Project – Phase II (CTI 12/2007). Singapore updated the meeting on this joint project between Singapore, Australia and Hong Kong, China. The key deliverables from this project would be a workshop in November 2007 and “How-to” Guidelines on Market Research and Model Research Tools.
172. APEC IPEG Survey on Copyright Limitations and Exceptions. Chile updated the meeting that this was a project proposal from the IPEG XXIII meeting. The survey form to capture input from economies had been developed and it requested input from economies by April 2007 so that the project report could be delivered at the IPEG XXV meeting in June.
173. To Hong Kong, China’s query, the Chair noted that as copyright was an evolving area, if there were ideas for which work was still in progress, this could be indicated as well in the survey.
174. The US was supportive of the project.
175. In view of the tight timelines, Singapore suggested allowing some flexibility on the timelines for economies to respond to the survey which Chile agreed to.
176. Peru’s Experience in Raising Public Awareness. Peru updated the meeting on various initiatives that it had put forward to increase public awareness towards IP. These included an IPR week, anti-piracy day, as well as other targeted campaigns for SMEs, school children and inventors.
Agenda Item 7:
New Project Proposals
177. International Symposium “Plant Variety Protection System”. Japan informed the meeting of its proposed symposium on PVP Systems which aimed to deepen understanding among member economies on the benefits of PVP and promote international trade in agricultural goods. APEC funding in 2008 for this project was requested.

178. The US and Vietnam supported the project.

179. Korea expressed support and offered to provide a speaker.

180. Australia was also supportive and offered to be co-sponsor for the project. Japan accepted.

181. The IPEG endorsed the project proposal.

182. “APEC-USPTO Workshop on Effective Practices in the Border Enforcement of Intellectual Property Rights” and “APEC-USPTO Workshop on Developing A Successful Intellectual Property Enforcement Regime for Judges and Prosecutors”. The US noted that these were two proposed APEC-USPTO workshops which would be self-funded by the US and requested for the endorsement of the IPEG.
183. The IPEG endorsed the project proposals by the US.
184. Urgent Project Proposal from Viet Nam on “Capacity Building for APEC member economies to Implement APEC Anti-counterfeiting and Piracy Initiative” for funding in 2007. Vietnam informed the meeting that the workshop organized under this project would help developing economies overcome the challenges posed by the Initiative. Urgent funding was required for the project to respond to the call by Leaders to increase capacity building for implementation of the Guidelines. In this regard, it thanked the US and Japan for being co-sponsors of the project.
185. The Chair noted that following from a suggestion at the IPEG XXIII meeting, there would be a half-day seminar on the Guidelines to Secure Supply Chains Against Counterfeit and Pirated Goods.
186. Australia, Indonesia and Hong Kong, China expressed their support for the project.
187. The IPEG endorsed the project proposal for urgent funding consideration at the BMC1.
Agenda Item 8:
Cooperation with Other Fora / Bodies
188. Policy on IPEG Dialogue with other parties. The IPEG had discussed this issue at the informal IPEG meeting and decided that requests by non-member organizations to present at the IPEG or participate in the discussions for particular agenda items would be handled on a case by case basis, in accordance with APEC Policies and Procedures on Non-member Participation. Non-member organizations would be admitted to the meeting venue only for presentation or discussion on the particular item they were slotted for, following which, they should take their leave and allow the meeting to proceed.
189. Status report on APEC SMEWG Seminar on SME Management of Intellectual Property Rights" and the “Checklist on IPR Practices for SMEs". The US invited all delegates to attend the seminar in Thailand which was organized by the SME Working Group under APEC. It also requested all economies to complete the IPR Practices Checklist for SMEs.
190. How the U.S. Implemented the Madrid Protocol. The IPEG noted the information paper submitted by the US on this topic.
191. Cooperation in Awareness Raising and Capacity Building (Presentation by IFRRO). IFRRO informed the meeting of the role of RROs in copyright awareness, enforcement and licensing. It regularly cooperates with UNESCO, CERLALC and ARIPO to deliver conferences, seminar and workshops, and also had a MOU on cooperation with WIPO for training. It offered to participate in conferences / training programmes which it could contribute to.
192. The Singapore Treaty on the Law of Trademarks: Impact on Trademark Owners (Presentation by INTA). INTA expressed its support for the STLT, citing its clear benefits to SMEs as it expedited registration, reduced costs and provided relief measures. The STLT also provides for technical assistance to developing / least developed countries and facilitates trade and investment through harmonization of trademark systems.
193. ABAC Presentation. ABAC presented briefly on the role of ABAC in Australia and emphasized the importance of the work of the IPEG. ABAC requested that the IPEG continue to be sensitive and mindful of business needs in relation to IPR.
Agenda Item 9:
Other Business
194. New Progress of IPR Protection in China in 2006. China informed the meeting of the launch of its comprehensive IPR Protection Action in 2006 which covered legislation, enforcement, capacity building, training and promotion of business awareness in IP and other important aspects.
195. Re-invigorating the ‘small entities’ initiative for SMEs. Canada briefly introduced its presentation entitled: “Re-invigorating Small Entities Initiative”. In 1985, in order to encourage SMEs to innovate, Canada reduced most patent fees for entities with 50 or fewer employees.  However, some patent holders or applicants mistakenly underpaid fees as a result of fluctuating entity size. The Canadian Intellectual Property Office’s (CIPO) practice was one of flexibility by accepting “top-up” payments.  The Federal Court of Appeal in the Dutch Industry Case reaffirmed a lower court’s decision that “top-up” payments were not permitted.  Consequently, Canada amended the Patent Act in 2006 that provided a relief for patent holders and applicants who had been negatively affected, but who acted in good faith.  For additional information, please refer to the presentation provided..
196. Information papers submitted by economies at the IPEG XXIV meeting. In the interest of time, as most economies would not have had time to read through information papers which were submitted at the IPEG XXIV meeting proper, the IPEG recommended that these papers be taken as read, and encouraged member economies to raise clarifications / comments, if any, on an inter-sessional basis.
Agenda Item 10:
Document Access
197. The Secretariat stated that all meeting materials should be processed under APEC rules and the views of the meeting. All economies agreed that the document access classifications reflected in document 2007/SOM1/IPEG/000 were correct with the exception of Document 2007/SOM1/IPEG/020 – APEC IPEG RTA/FTA Matrix and Document 2007/SOM1/IPEG/021 – APEC Cooperation Initiative on Patent Acquisition Procedures, both of which should be classified “Restricted Access”.
Agenda Item 11:
Future Meetings
198. IPEG XXV Meeting. Chinese Taipei informed the meeting that the IPEG XXV Meeting would be held in Chinese Taipei during 12-15 June 2007. Due to the substantive agenda, it proposed a 2.5-day meeting with a 1-day Seminar on Effective Strategies and Measures for Internet Infringement.
199. The Chair thanked Chinese Taipei for re-scheduling the Meeting and Seminar arrangements on short notice to accommodate the shortened APEC year. He thanked all participants for contributing to the work of the IPEG at this meeting and looked forward to the IPEG XXV meeting.

200. The Meeting was adjourned.
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