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WRITTEN QUESTIONS RECEIVED AT THE SESSION OF HONG KONG, CHINA
FROM AUSTRALIA

Chapter 3: Services
(g)
Financial Services

The Code on Unit Trusts and Mutual Funds (the Code) provides that collective investment schemes from ‘recognized jurisdictions’ enjoy fast-track approval procedures when applying for authorisation in Hong Kong.  The Code indicates that in principle ‘recognized jurisdictions’ have regulatory regimes which in substance comply with the requirements of the Code.  The Code does not appear to provide a detailed interpretation of what this requirement implies in practice.  Furthermore, past practice shows that ‘recognized jurisdiction’ status may be granted even where key structural requirements are not satisfied, such as those relating to a supervisory custodian or trustee.  

· Can Hong Kong, China provide publicly accessible guidance explaining the criteria which will be applied in assessing whether a jurisdiction complies with the requirements for obtaining ‘recognized jurisdiction’ status?
(a:1)
Business Services: Legal 

Hong Kong, China is a major financial centre, and home to the largest cluster of international lawyers in Asia.  

· What are the constraints therefore that Hong Kong faces in making commitments on legal services?
Chapter 6: Customs Procedures - Excise Duty

Hong Kong, China levies an excise duty on wine of 80% ad valorem, a level which disadvantages wine exporters and domestic consumers of wine in Hong Kong, China.  The excise on wine is double that of the excise on other alcoholic beverages of similar alcohol content.  
· What is the purpose of this high level of excise duty on wine, including in relation to the level of excise on other alcoholic beverages?  
· Are there any arrangements for future review of this excise?

Chapter 8: Competition Policy

The IAP refers to the establishment in June 2005 of a Competition Policy Review Committee (CPRC) to review existing competition policy.  

· Can Hong Kong, China provide an update on the outcome of the CPRC review?  

· In particular, whether Hong Kong, China expects to introduce a cross-sector competition law targeting anti-competitive conduct with associated enforcement provisions?

ADDITIONAL COMMENTS/QUESTIONS FROM AUSTRALIA

1.
Services
We welcome Hong Kong, China’s commitment to maintain a liberal services regime.  
· We would be grateful for information on whether current access for foreign service providers and traders will be reflected in Hong Kong, China’s commitments on services within WTO General Agreement on Trade in Services negotiations.

2.
In the answers to questions appended to the Study Report, on page 75, under the heading

Customs Procedures

(e) Alignment with WTO Evaluation Agreement

it is stated:

“The Laws of Hong Kong provide the basis for calculation of the duties”.  

· What is the legislative basis for "calculation of the duties", that is, does the authority come from Customs legislation and regulations or from Ministry of Finance laws?

FROM MEXICO

1.  HKC has already indicated to consider comprehensive legislation in the area of competition policy. Is there any advance or a formal proposal for the enactment of a horizontal competition policy?  What are the implications so far found for the application of a horizontal competition law for HKC?

2. As stated in the Report HKC should pay attention to its tax revenue, as it is described to be vulnerable and should be broadened. Is HKC already focusing on a public policy strategy to approach this issue? Can you describe any specific strategy already under  study or implemented?

FROM NEW ZEALAND

Q.2 
Wine duty (p. 11)

The Study Report on Hong Kong, China’s 2006 Individual Action Plan (page 11) notes that Hong Kong does not apply tariffs on any of its imports, and charges duties only on liquor, tobacco, hydrocarbon oil and methyl alcohol. Can Hong Kong, China please explain its reasons behind retaining the excise tax on wine at 80% on the ex-factory value of wine?  

Could Hong Kong, China please also explain whether there is a need for this high duty given the openness of the Hong Kong, China’s economy and its recent performance?  

Given Hong Kong’s promotion of itself as a regional tourism and cultural hub, might a reduction of the duty enhance its status as such a hub to the benefit of the wider economy?

Q.3 Services

We note that Hong Kong, China has a relatively open and liberal regime for trade in services – and has bound some of these services commitments in the last WTO round. We note however that it has still not bound in the GATS a number of significant service sectors (including private education; accounting services; architectural services; engineering services;  integrated engineering services;  construction and related engineering services; environmental services;   urban planning and landscape architectural services; veterinary services;  computer and related services; management consulting services; and services incidental to agriculture and forestry). Given that actual access in many of these areas is open does Hong Kong, China envisage binding them in the GATS in the near future?
Competition (p.17)
What is the likelihood of competition legislation being introduced to Hong Kong, China and if it is introduced what form is it likely to take?

If competition legislation is not introduced as a result of the Competition Policy Review Committee’s June 2005 recommendations and subsequent public consultation, how will Hong Kong, China improve the environment for competition and deter anti-competitive practices? 
FROM THAILAND

1. Chapter 3: (i) Tourism and Travel Related Services

Under the section “Licensing and Qualification Requirements of Service Providers”, Hong Kong, China states that applicants seeking Permission to engage in Travel Agent businesses must, in the opinion of the Registrar of Travel Agents, be a fit and proper person. 

Can Hong Kong, China please explain clearly the criteria used by the Registrar of Travel Agents in considering the approval of licenses for Travel Agents? 

2. Chapter 4: Investment

It seems that HKC has been very successful in attracting Regional Offices Representing Overseas Companies. Thailand would like to know what promotion scheme HKC adopts to attract ROH i.e. non-tax incentives, and how effective the scheme is? 
FROM IEG 
1. It seems that HKC has been very successful in attracting Regional Offices Representing Overseas Companies, Thailand would like to know what promotion scheme HKC utilizes to attract ROH i.e. non-tax incentives, and how effective the scheme is ?

2. In P.5-P6, the five most important attractiveness of the economy identified by the 2004 Annual Survey of Regional Offices Representing Overseas Companies are listed.  It there  also a report from the Survey or by any other source that identifies the requests by the foreign investors operating in Hong Kong, China, for further improving the attractiveness?

3. In P.14, it is reported that IPPA with Thailand was successfully concluded in 2005.  Is there any indication that the negotiations and/or the successful conclusions of IPPA has resulted in an increase of FDI in Hong Kong, China by the IPPA partner?
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