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Australia
1.  Can New Zealand provide an update on its telecommunications sector package (announced May 2006)?  In particular, outline the progress with the unbundling of the local loop, and opening the phone networks to greater competition.

2.
How will the package encourage and ensure the market is opened-up to other telecommunication providers.

Hong Kong, China
Tariffs (II.1)
1. We note that 95% of New Zealand’s imports by value are now duty free.  For the remaining dutiable goods which include clothing, footwear, carpets, textiles and automotive components, we appreciate the commitment of New Zealand to a unilateral programme from July 2006 to July 2009 to reduce their tariffs.  We look forward to the early elimination of these tariffs.

Investment (II.4)
2. We note that New Zealand has further liberalized its investment regime since its last IAP review for meeting the Bogor goals.  We also note that New Zealand has concluded preferential trade agreements/closer economic partnership agreements with other APEC economies. We look forward to seeing further contributions by New Zealand to the Bogor Goals of achieving free and open investment in the Asia-Pacific region.

Customs Procedures and Trade Facilitation (II.6)
3. It is mentioned (in the second last paragraph of P.35) that the development of a monitoring tool was included in the 2002 Integrity Strategy Report.  We would like to know more details on this monitoring tool and whether it includes any yardsticks (such as the benchmarking process) or performance indicators for integrity.
Government Procurement (II.9)
4. We are pleased to note New Zealand’s efforts in encouraging its Departments and other agencies to conduct all their procurement within the framework of the APEC Non-Binding Principles on Government Procurement, including the issuance of a “Policy Guide for Purchasers” in 2006, and we appreciate the continued efforts of New Zealand in enhancing an open and competitive government market.
5. Concerning the new government procurement approach announced in February 2007 aiming at driving innovation, cleaner production and improved cost-effectiveness over the whole life cycle of goods and services, we wish to know more about the following:

(a) How to pursue a single procurement policy to achieve the above objectives?

(b) Whether it is mandatory for the public service departments to create more sustainable workplaces, and are there any specific indicators set to achieve this objective?

(c) To what extent does the government accept only products that carry the Environmental Choice New Zealand eco-label in the government purchases?  Are there any guidelines or reference indicators or minimum requirements etc?
(d) What is the result of adopting the above new government procurement approach so far?  Are there any indicators evidencing the extent of the objectives being met through the adoption of the new procurement approach?
Implementation of WTO Obligations (II.11)
6. It was mentioned that New Zealand generally seeks to maintain WTO rules as a minimum standard in PTA negotiations.  We would like to know under what circumstances New Zealand will seek WTO-plus outcomes in its PTAs negotiations.  Are they related to the degree of the openness of the PTA partners or the regulatory (competition) regimes that they maintain?
Japan

(Government Procurement)

1. Are there any conditions or thresholds for foreign producers to participate in NZ’s government procurement? (Page 44, II.9) 

2. The Report of New Zealand states that it has not to date signed up to the WTO’s Government Procurement Agreement (GPA) which would impose a more prescriptive procedural regime. Could New Zealand explain in more detail the aspects of GPA which make it hard for NZ to accede to it? (Page 44, II.9)
Mexico
1. In recent years New Zealand has faced unbalanced growth, represented by low household savings, inflation and external deficit.  Which are the measures applied by New Zealand in order to tackle such problems and at which extent New Zealand considers that these measures have been successful?

2. How is New Zealand overcoming the current account deficit and the productivity growth issues?

3. Can you mention some of the main infrastructure projects that New Zealand is considering in the near future and how will it contribute to its economic growth?

4. Are there any measures been taken in order to tackle the recent concerns from the private sector over regulatory reform in areas such as labour market, energy and environmental regulation?

5. Can you explain some of New Zealand’s involvement in technical assistance activities on competition policy for developing member economies?

Chinese Taipei

Q1.

The IAP study report pointed that New Zealand’s economic growth has slowed down from an average of 4% in 1999-2004 to 2.2% in 2005 and is expected to further drop to 2.1% in 2007. The per capita GDP is also expected to decrease from US$26,390 in 2005 to US$24,140 in 2007. What are the reasons behind the sluggish economic growth and decreasing per capita GDP? Does your government plan to adopt any stimulus policy to fuel the economy?

Q2.

The IAP study report pointed that New Zealand’s foreign direct investment inflows decreased sharply from US$3,695 million in 2003 to US$1,603 million in 2005. Why is this? And does your government have any policy to encourage FDI inflows?

Q3.

In recent years, home mortgage loans in New Zealand have accounted for nearly half of total lending by banks. What is the impact of the boom in real estate borrowing on the New Zealand economy?
Q4.

Apart from the Trans-Tasman Mutual Recognition Arrangement, has New Zealand concluded any mutual recognition agreement on regulatory cooperation in customs procedures? If so, please specify the partner economies and the cooperative items.
Q5.

Would New Zealand please explain more about the reasons for implementing the “labor market test,” and what its procedures are.
Q6.

The IAP Experts’ report provided by the APEC Secretariat mentions that The Television New Zealand Act and The Radio New Zealand Act encourage cultural diversity. Considering that many Asian expatriates have been immigrated to New Zealand, we would like to suggest that New Zealand television and radio broadcast provide appropriate service programming slots for them, or introduce diverse culture of Asia-Pacific countries to the people of New Zealand.
Q7.

The chapter on investment in New Zealand’s IAP indicates that New Zealand has been involved in one investor-state arbitration procedure— Mobil Oil Corporation & Ors v. New Zealand (Case No. ARB/87/2)—that was brought to the International Center for Settlement of Investment Disputes. Could you please describe New Zealand’s mechanisms for handling international arbitration cases (investor-state and state-state arbitrations)? For instance, which of its government agencies accepts and handles such cases? How will New Zealand in the future ensure that arbitral awards in such cases are secured, and what are the enforcement procedures? How would the government deal with cases involving government indemnification, especially with regard to budget-related issues?

Q8.

Concerning investments under the heading II.4, the report mentions that the law on foreign investment amended in 2005 has liberalized investments. However, according to UNCTAD data on FDI under the heading I.3.2, FDI inflows in 2005 were down significantly from the average level witnessed during the 1990s. What is the reason for this decrease?

Q9.

Ref: II.8 Competition Policies page 38-40

1. The report mentions that competition policy may need to be tailored to an economy’s characteristics. We hope to know further how an economy’s characteristics affect New Zealand’s competition policy.

2. The report also refers to the criteria of unilateral market power and anticompetitive mergers being changed because of the amendment to the 1986 Commerce Act in 2001.Would New Zealand further explain on how the revised law has affected the actual implementation or enforcement of competition policy.

3. Finally, we would like to know which positive effects have occurred in detecting and prosecuting anticompetitive cartels after NZCC put the co-operation policy into effect in 2004.

Q10.

II.13 Business Mobility

The IAP report indicates that in addition to the commitments under Mode 4 of GATS, New Zealand also has active temporary work programs, such as the “Working Holiday Scheme”, a “Seasonal Work Permit Pilot policy,” and a “Recognized Seasonal Employer policy.” Chinese Taipei currently has good cooperative relationships with New Zealand in the Working Holiday Scheme. We are wondering if New Zealand’s other temporary work programs are eligible for other APEC economies, including Chinese Taipei.

Thailand

Chapter 3 (i) Tourism and Travel Related Services

Under Licensing and Qualification Requirements of Service Providers, the current entry requirements mentions voluntary codes of practices that pertain to many services sectors including mountain tours, horseback riding, and bungy jumping. Can New Zealand please give further elaboration on such voluntary codes of practices, in particular, what it refers to and how does it relate to application for license and qualifications of service providers?
Competition Policy

In New Zealand’s Study Report, (Box 2. New Zealand Competition policy in a small open economy, page 38) it states that, “In New Zealand, parties may apply to the NZCC for authorization of a merger or arrangement if the public benefits of that merger or arrangement outweigh the associated competition detriment”. Has there been any case where the application for a merger or arrangement had been approved by the NZCC on this ground?
U.S.

SPS/Biotech:

1. New Zealand maintains a very strict regime of sanitary and phytosanitary measures.  Virtually all imports of plant and plant products, meat and meat products, and wood and wood products are required to have an Import Health Standard.  In July 2006, New Zealand adopted a new system for developing these standards.  Sources advise that Bio-security New Zealand can only act on about 10 percent of the current requests for new standards because of resource constraints.  This constraint is currently restricting trade.  Is New Zealand planning to do something to address this constraint?

2. New Zealand maintains a rigorous and comprehensive regulatory framework for biotechnology.  There have been a handful of applications for contained research trials for genetically modified organisms, but there has been no biotech crop approved by New Zealand for commercial release.  The current regulatory approval process requires addressing cultural, economic and ethical factors, in addition to issues related to safety.  Is the system too onerous, and the non-safety (non-scientific) requirements too restrictive and difficult to achieve, as to preclude a biotech crop gaining regulatory approval in New Zealand?

Intellectual Property Rights 
3. The United States supports New Zealand's review of its medicines strategy, particularly the goal of increasing patients' access to medicines.  The New Zealand Pharmaceutical Schedule currently lists significantly fewer new medicines than the formularies of other peer economies.  However, the Ministry of Health released a consultation document Towards a New Zealand Medicines Strategy that only examines the question of patients' ability to access the drugs that are already listed on the Schedule.  Will the review of the medicines strategy also look at whether New Zealanders are receiving the appropriate level of access to the newest and most effective medicines, in accord with other peer economies?

Competition Policies

4. The discussion of competition policies in II. 8 states the generic approach of New Zealand’s prohibitions on conduct and arrangements that substantially lessen competition is supplemented by industry specific regulation.  What is the relationship between the regulator and the competition authority?  Do any of these industry specific regulations provide for the Commerce Commission to be consulted in their application? Has New Zealand taken any steps to examine the marketplace effects of any exemptions from the prohibitions of the Commerce Act?

I.3.5. Structural Reforms in telecommunications (page 17)

5. The report states:

The Telecommunications Commissioner has recommended to the Minister of Communications that mobile termination rates be regulated, but a decision has yet to be made. 

Suggest that the report be updated to reflect the recent decision.  At the end of April, the New Zealand Economic Development Minister announced that it would accept voluntary, legally binding commitments from the two mobile operators, Telecom Corp and Vodafone, to reduce their termination rates to 12 and 14 cents per minute respectively (8 and 10 U.S. cents).  Instead of an immediate reduction in rates, the decrease will be phased in over the next five years.  
Appendix One, Chapter Five: Standards and Conformance

6. The response to the question on page 72 on whether the joint Australia/New Zealand regulatory system will “accept U.S. FDA regulatory certifications for medical devices” is unclear and likely inaccurate.

First of all, the Australia TGA does not presently accept U.S. FDA regulatory certifications because of questions regarding the frequency of plant audits done by U.S. FDA.  TGA feels the safety and efficacy of U.S.-approved medical devices is questionable given the U.S. audit schedule, and TGA’s Mutual Recognition Agreement (MRA) with the EU likely makes TGA more comfortable with EU oversight.  New Zealand also has an MRA with the EU; therefore, both countries likely accept EU regulatory approvals more readily than from elsewhere.

Secondly, the phrase “taken into consideration” is very vague.  Currently available documents do not give guidance on the ANZTPA plans for regulatory approval from other countries and systems.  There is the possibility that Australia and New Zealand may not give any consideration to U.S. FDA approval as a part of their review process.

As a result, products with U.S. FDA approval, but without EU approval, are currently at a disadvantage doing business in Australia (it is unknown how many products are unable to enter the Australian market for this reason).  If the ANZTPA comes into being, this disadvantaged treatment would be extended to New Zealand as well.
APEC BUSINESS ADVISORY COUNCIL (ABAC)

Chapter 1:  Tariffs

A programme of unilateral tariff reductions through to July 2009 will further consolidate the open nature of the New Zealand economy.

Chapter 2: Non-Tariff Measures 

The absence of barriers to industrial imports is welcomed. 

Chapter 3: Services

A substantial programme of reform has recently come into effect or is scheduled for early review, in areas such as legal, business, engineering, maritime, telecommunications, and non-banking financial. The stated objective being to reduce compliance costs and barriers to entry. The success of these measures will be for subsequent assessment.

Chapter 4: Investment 

Additional flexibility in the foreign investment screening regime has come into effect.

Chapter 5:  Standards and Conformance

Just under half of New Zealand’s Standards are currently internationally aligned, and over three-quarters aligned with Australia. The focus of new legislation is on strengthening compatibility with international norms and practices. A review of domestic standards and infrastructure is underway. 

Chapter 6: Customs Procedures 

Enhanced provision of paperless trading for importers and exporters is commended. There is close and constructive liaison with the export and import business sectors.

Chapter 7: Intellectual Property Rights 

Further regulatory reform is pending in areas such as geographic indicators, patents, plant variety, copyright and trade marks. Their impact will be evaluated in due course. On-line services for IP rights applications have been improved. Government agencies have updated copyright guidelines.  

Chapter 8: Competition Policy  

The powers and independent status of the New Zealand Commerce Commission have been strengthened. New legislation being prepared envisages closer international cooperation on competition law enforcement. 

Chapter 9: Government Procurement 

Steps to implement the recommendations of a recent review of government procurement are underway; they incorporate international best practice. New rules for government departments make it mandatory that tendering procedures are open internationally.

Chapter 10: Deregulation/Regulatory Review

A Quality Regulation Review to be completed by July 2007 will identify areas where the regulatory-setting process could be improved. This review will cover the Regulatory Impact Analysis Regime now common across government departments. 

Chapter 11: Implementation of WTO Obligations/Rules of Origin 

Recently completed economic partnership arrangements and trade agreements currently being negotiated include chapters addressing ROO with the objective of removing or lowering tariff barriers. 

Chapter 12: Dispute Mediation

Mediation provisions feature in new economic partnership agreements. Ratification of MIGA is planned.     

Chapter 13: Mobility of Business People 

Active promotion of the ABTC is welcome.

APEC Food System Chapter

Food and agriculture products are included under the unilateral tariff reductions scheduled for 2006-2009.A major review of the imported food regime is underway which will include broadening the risk management framework to take account of assurances and systems in exporting countries.
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