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SUMMARY RECORD OF THE SIXTH APEC ANTI-CORRUPTION AND TRANSPARENCY EXPERTS TASK FORCE

Lima, Peru
28-29 February 2008
Summary of Discussion

INTRODUCTION

1. The Asia-Pacific Economic Cooperation (APEC) Anti‑Corruption and Transparency Experts Task Force (ACT) held its Sixth Plenary Meeting (ACT6) in Lima, Peru on the 28-29 February 2008.  The Meeting was chaired by Dr. Carolina Lizarraga, Chief of the Peruvian National Anticorruption Office and Chair of the Task Force.

2. The attendees comprised delegates from 19 of the 21 APEC Member Economies, as well as a representative of Transparency International (TI), ADB-OECD Initiative for the Pacific and the World Bank.  Mexico and Papua New Guinea were in absence. 

CHAIR’S OPENING REMARKS

3. The Anti-Corruption and Transparency Experts Task Force (ACT) reaffirmed in 2008 its commitment for continue improve APEC efforts against corruption with a renewed mandate granted by Senior Official (this is subject to confirmation by SOM). The ACT is constantly enriching and improving its agenda towards contributing with APEC general trade goals and mainly focused on reducing the even greater transaction costs through eliminating corruption, reinforcing international legal cooperation against corruption activities and encouraging streamlined and transparent administrative procedures. 

5. As noted by the chair, ACT has every year an ambitious agenda which takes into account Ministers and Leaders mandates and that accurately stated that corruption is a problem affecting economic and social development and prosperity.

6. The task force has already issued instruments to guide the fight against corruption being one of these the Code of Conduct for Business and the Conduct Principles for Public Officials.   She remarked the efforts to complete the matrix to report the progress of the advances on the anticorruption commitments adopted by members and which allows ACT members to observe these actions and the needs for technical assistance in a systematic way.

7. The chair noted the course of action of the meeting wil comprise reports from member economies on the progress of specific tasks such the comparative study prepared by Thailand, preparations of the workshops on administrative reform organized by Vietnam, the study on bilateral and regional cooperation study undertaken by Indonesia.

8. The chair announced the members the issues to be discussed on the second day being these: the task force 2008 work plan, expected deliverables for deliverables and new proposals. 

9. The Chair referred to the instructions issued by Leaders prioritizing the fight against corruption and the promotion of transparency and also expressed that outcomes of the meeting regarding the extension of the ACT mandate as well as other SCE instructions will be forward for Senior Officials consideration in timely manner.

Adoption of Agenda

10. ACT member economies to adopt the agenda of the Sixth ACT Meeting. 

Endorsement of the  5th Plenary Summary Record

11. Chair noted there has been an intersessional consultation on the content of the Fifth Plenary Summary Records I propose members to consider the approval of the document prepared by Miles Jordana, the former Chair of the task force. Members didn’t provide comments on it so the records were approve.  

Reports on Anti-Corruption Workshops

12. The Chair: invited member Thailand and Peru to provide updates on the projects carried out 2007. Thailand haiglighted the outcome of The Capacity Building Workshop on Combating Corruption Related to Money Laundering was held over two and a half days in Bangkok, Thailand, from 20 – 22 August 2007. It was hosted jointly by the National Counter Corruption Commission (NCCC) and the Ministry of Foreign Affairs of Thailand, with the generous support of the American Bar Association Rule of Law Initiative (ABA-ROLI) and the Overseas Prosecutorial Development, Assistant and Training Office of the US Department of Justice.

13. As reported by Thailand, as far as individual economies are concerned, it is notable that in most APEC economies corruption and money laundering are regarded as separate issues and are dealt with, respectively, by anti-corruption agencies and financial intelligence units (FIUs). As for the regional level, in tandem with greater interaction and cooperation between anti-corruption agencies and financial intelligence units on a domestic level, the need for increased opportunities for transnational activities among and between such organizations clearly emerged. It was felt to be most appropriate for APEC to play a leading role in establishing arenas for the on-going exchange of knowledge and experience in these fields, including heightening awareness of up-to-date tactics for the combat of corruption related to money laundering and greater in-depth investigation of the issue.

Report on Anti-Corruption ongoing and new initiatives

14. Korea tabled the project proposal for a capacity workshop on effectively addressing corruption in the developing economies for members’ consideration. Peru, Thailand, Chile and US expressed their support for the Korean proposal and said that they looked forward to actively participate in the workshop. 

15. Indonesia briefed the members on the progress on Anti Corruption Cooperation in APEC Stocktaking of Bilateral and Regional Arrangements on Anti-corruption Matters Between/Among APEC Member Economies

16. As stated by the chair the deadline for submission of answers to the questionnaire is the end of April. By that time the following economies should send the complete  questionnaire 1) Peru, 2)Chile, 3)Mexico, 4)Chinese Taipei, 5)Brunei, 6)Canada, 7)New Zealand and 8)Russia. The ITC consultant (Mr. Hugh Dixon and team) will report to you directly. The report will incorporate schedule adjustment, as consequence of our agreement in ACT meeting in Lima that the deadline of filling questionnaire has been shifted to the end of April 2008.

17. Vietnam briefed on the Symposium on Anti-corruption and Administrative Reform and asked the Secretariat’s support to provide contacts of suitable speakers. They announced that the final report will be table at the next meeting. 

Members’ opportunity to table statements on development on implementing the UN Convention against Corruption (UNCAC) and other Initiatives related to Anti-corruption and Transparency

18. Chair, remarked that ,as stated in our 2007 work plan,  the implementation of UNCAC principles was one of the main goals of this Task Force. Given the recent developments at the UNCAC follow up mechanism in Bali, she invited Peru and then other member economies to update the plenary. 

19.  Peru briefed about its participation, with other 16 countries (among them two APEC economies, US and Indonesia), in the UNCAC pilot program carried out since 2007, with the assistance of UNODC, to prepare a proposal for a future universal implementation mechanism for the Convention. Peru also explained the importance for all APEC economies which are Parties to UNCAC to comply with the Self Evaluation Checklist elaborated by UNODC in order to identify normative and policy gaps and establish technical assistance priorities. Peru underlined the importance of using UNCAC obligations as an appropriate framework for future cooperation whithin the ACT .

20. Several economies report progress and actions taken in line with the UNCAC principles. Thailand briefed the members on its new constitution. Thailand also mentioned National Strategy to fight against Corruption (Thailand’s Constitution) which is taking the fighting against corruption to a local level

21. China National Bureau for prevention. Now it is shifting from prosecuting and punishment to the prevention and it hopes that gradually punishment and prevention will help us in a medium term. “National Integrity System” seeks to implement a Program for Punishing Corruption focuses on 3 main aspects: 1. Education improvement (Ethical Culture); 2. Institutional review; 3. Strengthening control and supervision. Malaysia stressed its effort in carrying out capacity building activities counting now more than 78 training programs. 
22. Vietnam remarked the need to collaborate with the civil society and achieving organized structures with collaborations of the different actors within society. Vietnam signed the convention on the 6 January 2006. Vietnam is currently reviewing its Legal System on in order to propose recommendations.  

Revision of the Terms of Reference of the Taskforce

23. Luis Romero from the APEC Secretariat informed members that the ACT’s request for extension of ACT’s mandate has not been approved by the SCE as it required further justifications from ACT on its extension.  Australia informed that the GFPN successfully received support at the SCE for an extension of mandate and that similarly there should not be a problem for ACT.  

24. On the issue of having a rotating Chair of the ACT to coincide with the Host economy of APEC, Australia explained that the 2 year chairmanship was meant to be a general guideline to provide more consistency to the work through longer chairmanships of APEC sub-fora rather than a shorter term. But, the ACT’s request for a one-year chairmanship of the task force, as an exception to this rule, should be granted taking into account the identification of this issue with any rotative presidency of APEC. ACT will have to formally submit in writing to the SCE and resolve this issue intersessionally.  

25. Philippines expressed support for the extension of mandate of ACT and asked the Secretariat to seek clarification from the SCE on the procedures involved.  Chile said that the ACT has done very good work for the past 2 years and expressed support for the extension of ACT’s mandate.  Thailand said that ACT is still a taskforce and having the chair rotated with the Chairmanship of APEC is reasonable
26. Korea and Singapore supported the one year term chairmanship of the ACT.  Secretariat proposed to circulate among members a draft response to the SCE on the one-year chairmanship of the ACT.

27. US underscored the importance on having a rotating chair from year to year. On the work plan members should discuss in-depth how members can concretely work with the Chair to ensure a level of continuity in the work of the ACT.  There should also be an in-depth discussion among members on the proposed activities in 2008.

APEC Communications and Outreach Plan Presentation 

28. Ms. Carolyn Williams presented ACT members the communication and outreach plan for 2008 and explained the resources available for all task force and APEC fora in order to promote the outcomes of various anticorruption initiatives. 

ACT 2008 Workplan

29. Australia briefed members on its plans for its project proposal to assist SMEs to implement the code of conduct.  This project which was presented in 2007 was strongly endorsed by ABAC and supported by Chile and Vietnam.  Australia has since revised the project details but is still conducting consultations with Chile and Vietnam before tabling the project formally at the ACT.  The project aims to assist in the implementation of the code of conduct among SMEs which are disproportionately affected by corruption. It will give strong emphasis on the sharing of experiences among economies as well as with IOs so as to avoid duplicative work. The project also aims to cooperate closely with other IOs such as Transparency International to achieve economies of scale. This project is designed to act as a pathfinder project with three implementing economies (Australia, Vietnam and Chile) and will be extended if successful to all other APEC economies.

30. TI representative expressed strong support for the project.

31. Peru made a presentation on its proposal to establish a peer review mechanism to monitor the progress of the following: (a) the adoption of the Code of Conduct for business; (b) Conduct Principles for Public Officials; (c) Complementary Anti-corruption principles for the Public and Private Sectors; and (d) Statement of actions for fighting corruption through improved legal cooperation among APEC economies.  

32. Hong Kong (China), Malaysia, US, Chile, China, Thailand and Russia expressed concerns that implementing this peer review mechanism would require a lot of resources and was duplicative of the UNCAC’s ratification processes as well as OECD and ADB’s existing peer review mechanisms.  

33. Japan and Chile also requested more time for further consultation with its capitals on the project and clarified that the peer review mechanism should not go beyond information sharing.  

34. Chile proposed a re-formulation of the proposal to focus on the implementation on the Public sector principles so as to set out an information sharing arrangement among economies on this.  Thailand proposed an integration of UNCAC’s experience with Peru’s project proposal.    

35. Chinese Taipei supported Peru’s project proposal as it is encouraging to have such mechanisms among APEC economies, but suggested a revision of the project proposal.  Peru thanked member economies for their comments.  The Chair requested Peru to revert with a revised project proposal and for members to have intersessional consultations on the project.

36. Peru to brief the members on the establishment of peer review mechanism in order to evaluate the status of progress in each economy on the contents of the Code of Conduct for Business, the Conduct Principles for Public Officials, the Complementary Anti-corruption Principles for the Public and Private Sectors and the Statement of actions for fighting corruption through improved legal cooperation.

37. United States mentioned their plans to put forward and initiative to carry out a seminar on the implementation of the code of conducts for public officials. They offer to come up with further details later in the year. 

38. During 2007 the task force undertook an extensive stocktaking of our needs and improvements in the implementation of the 8 areas of the work.

39. The Secretariat remembers the meeting that members were task in 2007 to fully complete the progress matrix. Up to date we have received 17 matrixes. Being received this number of responses; the Secretariat now would like to draw your attention in the need to process this information to make useful for all the members. Secretariat suggested the members to consider the preparation of the consolidated capacity building framework on needs for developing cooperation priority areas. Other possibility it’s to have an economy to take the leadership in this task.

40. It was agreeable for the members, the chairmanship proposed to task the secretariat to develop consolidated information in order deliver an ACT capacity building framework. 

41. Having extensively discussed the work plan the Chair mentioned the list of agreed new deliverables for 2008:

· 2008 deliverable paper to be tabled at the Senior Official Level which will include the annual progress report submitted by member economies. 

· APEC expert seminar on special international cooperation on asset recovery.

· Korean proposal on Capacity building workshop on effectively addressing corruption in the developing economies

· Guidelines for capacity building on APEC principles and code of conducts.

· Capacity building framework based on the member economies compilation matrix. 

· Workshop in order to identify best practices and define benchmarks on APEC principles and code of conducts. 

42. Economies endorsed the proposed deliverables

43. Being the general practice the Chair announced that her office will prepare the annual named as “2008 ACT Deliverables” we’ll continue using the same reporting format as in previous years. She also stated clearly that if any economy wishes to provide further inputs regarding our annual deliverable’s report you will have the chance to comment on it prior its submission to SOM so the above listed are only recommendations to work on. 

Other Matters

44. The chair submitted for your consideration the ACT chair report to SCE and SOM.

45. The chair highlighted that the report has been amended to reflect:

· Main agreed deliverables for this year. 

· No consensuses on the peer review issue that will be further develop intersessionally.

· The decision of the task force to pursue the exemption of the two year chairs rule. For that purpose, the Task Force will submit the request for SCE intersessional consideration.  

Closure of the meeting 

46. The Chair summed up what was agreed during this meeting: 

· We welcome members statements on their recent developments on UNCAC and other anticorruption efforts. 

· We welcome Australia proposal to support the implementation of the code of conduct for business. This task force will be waiting for the revised and final proposal. Also, Vietnam and Chile offered to continue supporting the preparation and implementation of the proposal. 

· We endorse the report on the outcomes of the ACT Anti Money Laundering event (organized by Thailand) and the Peruvian workshop on fighting against corruption. 

· We welcome the developments of Indonesia, Thailand and Vietnam projects to be carried out this year.

· ACT endorsed in principle Korea’s proposal on Capacity Building Project for developing economies. 

· Welcomed the US and China proposal to co host a seminar in September 2008. 

· We requested Peru to reformulate the project “Experiences on review mechanisms in the fight against global corruption”

· Welcome and in principle endorsed the proposal from Peru to host 2 events in the margins of ACT 7th. 

· Welcome the participation of our invited guests from the World Bank, the OECD, and Transparency International. 

· We endorse the 2008 work plan with the comments noted by members. 

· And finally, we endorse in principle the ACT chair’s report to the SCE which is open to comments until afternoon. 
