37th GROUP ON SERVICES (GOS) Meeting

18 August 2008

Lima, Peru

Summary Record
1. 
The 37th meeting of the Group on Services (hereinafter referred to as “the meeting”) was held in Lima, Peru on 17-18 August 2008. GOS and CPDG co-sponsored a conference on Competition Policy Issues in Services Industries on August 17 while the GOS meeting proper was held on August 18. Dr. Gloria Pasadilla, GOS Convenor and Senior Research Fellow at the Philippine Institute for Development Studies chaired the meeting. Eighteen (18) economies were represented: Australia; Brunei Darussalam; Canada; Chile; China; Indonesia; Japan; Korea; Malaysia; Mexico; New Zealand; Peru; the Philippines; Singapore; Chinese Taipei; Thailand; United States of America and Viet Nam. The APEC Secretariat and Mr. Toru AIZEKI, CPDG (Competition Policy & Deregulation Group) Chair was also present.

I.
Chair’s Opening Remarks

2.
The Convenor welcomed members to the 3rd meeting of the GOS for 2008. 
II.
Adoption of the agenda

3.
The meeting adopted the draft annotated agenda (2008/SOM3/GOS/001). 
III.
Adoption of the summary record of the previous meeting

4. 
The meeting adopted the Summary Record of the 36th GOS meeting held on 21 May 2008 in Arequipa, Peru which was circulated and finalized intersessionally (2008/SOM3/GOS/002).

IV.
Work program for 2008
1.
Comments/evaluation of the Conference on Competition Issues in Services Industries

5. USA lauded the relevance of the topics discussed and the speakers’ competence in the competition policy and services conference the day before.  He also commented on the necessity to separate the liberalization/privatization issue from that of proper deregulation policy such as competition/antitrust law especially in analysing the causation of certain policy results in many case studies.  The GOS Convenor mentioned the difficulty of doing this in actual empirical research but said that other types of research such as estimating the “cost” of certain policy decisions e.g. non-liberalization or non-existence of competition rules may also be helpful.  

6. The Philippines mentioned that the conference was very informative especially with the linkage between FDI and competition in small and developing economies. The case studies of competition law and especially its implementation are also very useful for developing economies in which competition law is still considered a luxury but which suffer from many anti-competition practices. 

7. USA said that its own US system on competition law and practice heavily depends on private actions and the business community. He  stressed the need for a comparative analysis of enforcement regimes and related capacity building efforts in the region.  

8. The GOS Convenor commented on the potentially different works that GOS could explore with other APEC sub-fora such as CPDG and thus contribute to the APEC process. In this light, the conference is very meaningful since half of competition issues in most economy are involved in service areas like port, transportation, telecom and other infrastructure services.
2.
Overview of work program of CPDG and IEG

a. CPDG and IEG to brief the group of on-going and future activities of their subgroups that may be relevant to GOS’ future work program 

9. Mr. Toru AIZEKI, CPDG Chair presented the CPDG work plan in 008 (see 2008/SOM3/GOS/009). There have been six important CPDG activities and related projects in 2008 - a.  APEC seminar for sharing experiences in APEC Economies on relations between competition authority and regulator bodies (CTI 13/2008T), b. the fourth APEC training course on competition policy (CTI 14/2008T), c. APEC seminar on best practices in regulation and promotion of efficiency in transport infrastructure facilities (EC 02/2008T), d. APEC conference on competition policy issues in services sectors, e. members’ report/presentation on updates and developments of competition policy and regulation reform, and f. the competition policy and law database.    
10. The GOS convenor appreciated the presentation of CPDG chair and proposed on joint work with CPDG especially on the issues of regulatory reform and behind the border issues next year. The CPDG Chair welcomed this proposal.
11. Mr. Roy Nixon, IEG (Investment Experts’ Group) Convenor tabled to the GOS the report of IEG work program in 2008. (see 2008/SOM3/GOS/013)
12. USA briefly introduced to the GOS members the results of the IEG capacity building workshop on improving investment environment (CTI 32/2008T), focussing on RTA/FTAs investment treaties, and investment related policies, held in Lima, on 15-16 August 2008.
b. Australia to give overview of HRD Group project on educational services 

13. Australia gave an overview and update of HRD Group project on measures affecting cross-border exchange and investment in higher education (HRD 02/2008T) (see 2008/SOM3/GOS/003). This project will build on the outcomes of the earlier project in 2000. 
14. The publication and dissemination of the final report will be prepared by 31 March 2009. The 2008 project will collect many useful regulatory data such as each economy’s licensing, approval accreditation and registration process, quality assurance and requirement, teachers and lecturers’ exchange program, etc., which will be made available electronically. Australia also circulated to GOS members the report of “APEC and international education” focussing on the cross border exchanges in the education sector prepared by the Centre for International Economics. 
15. The GOS Convenor asked Australia to share the results of this project with GOS members by uploading it onto the APEC GOS website. 
3. 2008 Project Updates

a. Energy services seminar
16. The Philippines briefed GOS on results of the APEC Training Seminar on Trade in Energy Services (see 2008/SOM3/GOS/004). The Seminar was held on 21-23 July at the AIM Conference Centre in Manila. A total of 43 participants from four APEC member economies (Malaysia, Peru, Philippines, and Thailand) and non-members such as OECD, UNCTAD, ECA (Economic Consulting Associates) and various government agencies joined the seminar.   

17. Australia asked if there was any outcome dealing with the institutional framework for an international agreement on trade in energy services to which the Philippines answered on the negative.  The GOS delegates requested that seminar papers and presentation material be uploaded onto the APEC GOS website. 
18. USA also inquired which specific discussion had been done on the second and third theme of the institutional framework and possible elements of a prospective international agreement and what’s the main reason for the lack of interests from member economies since only four economies had sent representatives to the seminar.  The Philippines mentioned the short period of notice and simultaneous APEC activities as possible reasons for the few attendances from APEC-Member economies.
b. Measurement of services trade
19. The Philippines provided an update on the preparations for the APEC Capacity Building Seminar on the Measurement of International Trade in Services which will be held in Makati City in Philippines on 1-3 October (see 2008/SOM3/GOS/007). This project includes three activities - the first is to share information on the experience of the economies on the collection, measurement, dissemination and use of statistics, the second is the harmonization and methodology of data sharing to improve the comparability and transparency, the third is on the strategy on how to strengthen the statistical capacity of member economy. As a project overseer of this project, the national statistical coordination board will update the information on this seminar at its website – www.nscb.gov.ph/events/SITS.
20. Australia reconfirmed her support for this seminar as a co-sponsor and committed to sending an expert from the Statistics Australia. He commented that the survey form sent out by the organizers on available services information collected in each Member economy  was too broad and brief, and suggested asking for more  details. 
21. The GOS convenor encouraged more participation from Member economies to the seminar.  
c. Education Services
22. The Philippines briefed the meeting on the preparations for the APEC Capacity-Building Seminar on Transnational Education Services to be held on 24-26 September 2008 in Manila (see 2008/SOM3/GOS/008). The seminar was re-scheduled from 1-4 July.  The project aims are to identify regulatory concerns arising from delivery of transnational education (TNE) and to promote public-private partnership among government agencies, educational groups, and professional organizations and network among economies in establishing, implementing standards and regulations, and monitoring TNE services.  
23. Canada mentioned that the project aims in the proposal – facilitating the establishment of standard of the TNE framework in APEC region and the development of the credit system and framework of mutual recognition in TNE, are too ambitious given the timeframe of the project and suggested that the wording for the goal of the seminar should be revised. 
d. Impact of liberalization of services trade
24. Indonesia briefed the meeting on the preparation for the APEC Capacity Seminar on the Impact of Liberalisation on Trade in Services in Jakarta, Indonesia on 28-29 October 2008 (see 2008/SOM3/GOS/010).  

25. Canada suggested that the seminar should focus on key infrastructure sectors for example telecommunication sector.  Canada also mentioned that the Indonesian host could refer to the previous stock takings on the liberalization of the telecommunication services sector conducted by APEC TEL working group in 2005. 
26. The GOS Convenor asked China to consider sending an expert to the seminar to deal with their experiences in liberalizing the financial sectors in China.  China responded that he will try to look for an available expert to go to Indonesia. 
e. Environmental services survey
27. China reported on the progress in the implementation of its project on Survey on APEC Trade Liberalization in Environmental Services.  The survey comprises two parts – questionnaires and field survey.  The PO already circulated the draft survey form to co-sponsoring economies for their information and comment and will circulate the final questionnaires to all member economies.  U.S. and Korea have been chosen for the international field survey. Expert groups will also go for the field survey of environment protection departments to assess the impact of trade in environment services on environment related policy. 
4. Project /Research Proposals for 2009

a. Proposal from the Philippines of a Trade in Health Services Capacity Building Workshop
28. The Philippines briefed the meeting on the revised proposal on “Liberalising Trade in Health Services among APEC Member Economies (see 2008/SOM3/GOS/006). The proposal was first tabled at GOS2 in May and has since been revised in response to comments received from members (Australia, Canada, and USA). China, New Zealand, Chinese Taipei and Korea in APEC health working group also expressed their supports on this proposal.

29. The Philippines mentioned that certain APEC member economies can share their experiences in trade in  health services, which occur via the four modes of supply (per GATS definition): Mode 1 – such as tele-health services provided by hospitals in economies such as the USA, China, Korea; Mode 2 – medical travel services provided by economies such as Thailand, Singapore, Malaysia, U.S. and Russia; Mode 3 – establishment of hospitals with capital provided by other economies ; Mode 4 – movement of health personnel. 
30. Canada suggested that the proposed topics in this project  be broader with the balanced perspectives of developing vs. developed economies.   

31. USA recommended putting forward the review and approval process for this proposal as an example of GOS  ‘best practice’ since the project  has gone through two GOS rounds, as well as inter-sessional consultations to improve the proposal.

32. The meeting approved this project proposal for 2009, co-sponsored by Thailand, Indonesia, and Singapore, and agreed to submit it to CTI3 for consideration. 
b. Publication proposal of studies on services and competition policy from the GOS Convenor
33. The Philippines briefed the meeting on its project proposal on the Research on Competition Policy Issues in Services (see 2008/SOM3/GOS/005).  The project is proposed as a joint activity between APEC GOS and the Asian Research Think-tanks Network (ARTNeT), with its secretariat lodged under the Trade Department of UN-ESCAP. The topics of the research and researchers would be confirmed in accordance with member economies’ interests, but which will mainly cover the deregulation and competition policy experiences in services sectors.   

34. The proposal notes that many competition and regulatory issues affect services sectors. But relatively little analytical work had been done to compile various  economies’ experiences and lessons learned from deregulation and competition policy implementation. Putting together a report and making a publication on the competition policies and related various service sectors and economy experiences would be a useful contribution to the policy discussions in services and in competition policy in APEC and in individual economies.

35. USA noted that the lack of details in the proposal makes it premature for GOS approval in this round. He suggested more discussion and intersessional work on this. 
36. Peru mentioned that the project should provide balance in the cases studies that it will deal with.  
37. The GOS Convenor informed the meeting that ARTNeT as a possible co-sponsor of this project could guarantee the high quality of the research works since it has a high level of regional network of academic and research think-tanks.  The constraint is how to harmonize the GOS-APEC and ARTNeT timeline since the ARTNeT meets on its planned program of work towards the end of the year, at which point it would have been useful to have a more concrete indication of interest from GOS.  

38. The Group decided that, notwithstanding the time constraint, the project proposal does need to be more thoroughly studied inter-sessionally. 

V.
Other issues
1.
GOS to consider selection of new Convenor for 2009-2010

39. The GOS Convenor reminded the group that her two year term will be finished after GOS 1 in 2009 and it’s time for the GOS to prepare for the selection of the new GOS Convenor. The Philippines proposed the extension of the current GOS Convenor for another two years. USA mentioned that they need to consult their own CTI delegation on this issue. 

2.
To discuss QAF procedure for GOS’ proposed projects
40. The APEC Secretariat presented the APEC Project Guideline for QAF (Qualification Assessment Framework), especially on the establishment of a standing QAF group and asked the Group to consider the  necessity of  setting up a  GOS standing QAF group for the fair and efficient QAF process for GOS project proposals (see 2008/SOM3/GOS/011).

41. The GOS Convenor commented that setting up a standing GOS QAF group might be burdensome for the members of the QAF group.  Under the current GOS system, the main quality control of the GOS project proposals has been through GOS members’ discussion of project proposals during GOS meetings as well as inter-sessional discussions. She noted that QAF is merely an administrative procedure, anyway and suggested continuing with the existing system in GOS whereby the project proponent requests specific Member economies to provide the QAF for their project. The meeting agreed on continuing the current system without establishing a permanent standing group for the QAF process. 

3. GOS to rank 2008 proposed projects

42. Two new GOS project proposals have been endorsed from the GOS for the year of 2009 – one is the “APEC seminar on trade in health services” proposed by the Philippine and the other is the “APEC Legal Services Initiative” proposed by Australia.  Since each proposal applied for a different APEC account – one is for the TILF Special Account and the other for the APEC Support Fund, each new GOS proposal would be reported to the CTI without need for GOS’ ranking.  

VI.
Document access

44.
The meeting agreed that other than draft and working documents, all documents would be accessible to the public (Restricted documents: 005-010, 012)

VII.
Date and place of next meeting

45.
The APEC Secretariat inform the meeting that SOM1 meetings in Singapore next year tentatively are scheduled on 13-26 February and the meetings will be held from the SOM to the Committee meetings to the sub-fora meetings.  The logic for this is for the policy level meeting to provide clearer guidance and greater strategic focus to the subsidiary bodies. 
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