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Introduction

1. The 26th meeting of the APEC Intellectual Property Rights Experts’ Group (IPEG XXVI) was held on 22-23 February 2008 at the Lima Chamber of Commerce Convention Centre in Lima Peru.

2. The meeting was attended by representatives from the following APEC member economies: Australia, Brunei Darussalam, Canada, Chile, China, Hong Kong, China, Indonesia, Japan, Korea, Malaysia, Mexico, New Zealand, Peru, the Philippines, Singapore, Chinese Taipei, Thailand, USA and Vietnam. The Program Director of IPEG (IPEG PD), the ABAC representative and the representative of International Federation of Reproduction Rights Organizations (IFRRO) also attended the meeting. In addition, the CTI Chair intervened the meeting to give a brief on the CTI priorities in 2008.

Agenda Item 1: Opening

3. The Chair of IPEG, Mr Sivakant Tiwari opened the meeting and welcomed all colleagues to Lima. He thanked Peru for the excellent arrangements for the meeting.  He noted that Peru is a country rich in heritage, culture, history and scenery and those colleagues who are able to do so may wish to visit some of the well-known places. He hoped that the IPEG would have a fruitful meeting.
4. On behalf of the host economy Peru, Mr Jamie Thorne, President of National Institute for the Defense of Competition and Protection of Intellectual Property (INDECOPI) delivered a welcome speech. He noted that intellectual property is a key part in promoting the economies’ activities, innovation creation and technology transfer and commended IPEG’s work in fostering the cooperation among economies in this region. He briefly introduced the development of IP work in Peru such as the various kinds of public campaigns that Peru had been keen to do for promoting the IP awareness and enforcement in the public as well as the business sector particularly to the small and medium sized enterprises (SMEs).

Agenda Item 2: Adoption of the Agenda 

5. The Agenda was adopted with a minor adjustment to the running order.
6. The Chair informed the meeting that as Mr Olav Stokkmo, Chief Executive of the IFRRO,  had to leave early he would make his presentation at the agenda item 3-A. instead of item 9 as originally slotted in.

7. The Chair also briefed the IPEG on the discussions at the IPEG pre-meeting on 21 February 2008 and the agreements reached. So as to save time, the meeting endorsed the following agreements reached at the pre-meeting: –

(i) it had been provisionally agreed that the next meeting would be held on 5-6 August 2008, together with a 2-day workshop on genetic resources and traditional knowledge that to be held on 7-8 August 2008. In the light of the incoming Chair’s concern, instead of the proposed place Cuzco, Peru would work on and suggest another place for the next meeting.

(ii) To coordinate the timing of various IPEG projects in 2008, Australia, in consultation with Hong Kong, China and Singapore, requested a rescheduling of the date for a workshop under the project “APEC IPR Public Education and Awareness Program for SMEs” (CTI 06/2008T) to January 2009. The informal meeting had agreed to the request.
(iii) Australia, Thailand and Mexico had agreed to Chairman’s request to form the QAF team for IPEG for a term of 1 year. The team also kindly agreed to make the best endeavor to evaluate the completed projects.

(iv) The pre-meeting agreed to circulate the US Chamber of Commerce proposal of journalist training initiative to allow the economies more time to study it before the IPEG decides how to interact with the Chamber in future.

(v) The pre-meeting agreed to allow economies to have sufficient time to reflect upon and put into practice the outcomes of the 1st IPEG-SCCP joint session before deciding whether, when, and in what format the next IPEG-SCCP joint session should take place. 

(vi) Singapore also mentioned that in respect of the Survey on Non-Traditional Trade Marks which closed in June 2007, it had circulated a draft report and invited participating economies to correct factual errors by 15 March 2008.  Thereafter, the report (with corrections incorporated) would be filed with the APEC Secretariat.

Agenda Item 3: Report on Previous Activity of IPEG

3-A. APEC

Presentation by International Federation of Reproduction Rights Organisations (Originally scheduled at Agenda Item 9)

8. Mr Olav Stokkmo, Chief Executive of the International Federation of Reproduction Rights Organisations (IFRRO) was invited to make a presentation at the agenda item 3-A. such that he could be able to meet his flight schedule.

9. Mr Stokkmo thanked IPEG for having invited him for the third time. He introduced the works of IFRRO in the area of public awareness and the development of system for IPR enforcement, notably a WIPO-ARIPO-IFRRO education program, the promotion for governmental collaboration and the digital initiative. He also briefed IPEG on a European Commission i2010 Digital Library Initiative. 

10. The Chair requested Mr Stokkmo to comment how IPEG could better work with the IFRRO. Mr Stokkmo said that the two potential cooperation areas could be on the book culture conference and digital initiative. 

11. Regarding the suggestion of signing an agreement, the Chair explained that IPEG is not in a position to sign any cooperation agreement but would certainly continue to foster cooperation with IFRRO and IFLA. Chinese Taipei thanked IFRRO for their expertise and experience provided to an earlier seminar held in Chinese Taipei. The incoming Chair encouraged IFRRO to approach individual economies for cooperation and bring back experience for sharing at IPEG. Chile hoped that more experience sharing sessions would be arranged with IFRRO with the aim of complementing the work done by IPEG.

APEC Secretariat Report on APEC developments, including a presentation on outreach activities by the APEC Secretariat Communications Team

12. The APEC Secretariat presented the outreach activities that the Communication Team had completed in past few years and introduced their priorities in 2008. It noted that the communication via various channels such as website, e-newsletter had fostered better communication with stakeholders.

13. In response to a comment on the subscription fee for the e-newsletter, the APEC Secretariat clarified that no subscription fee was required for the e-newsletter. 

14. The IPEG PD informed member economies that instead of printing the APEC Secretariat Report on APEC development, it was posted at the APEC website. She invited interested economies to download and study the report.

Workshop on Protection and Enforcement of IPRs in the Digital Era (CTI 07/2007)
15. Vietnam reported that an APEC Workshop on the Enforcement of Intellectual Property Rights in the Digital Era had been successfully held in Nha Trang, Vietnam from 4 - 6 July 2007. The workshop had promoted interaction among the experts and between the experts and participants. The participants generally supported organizing similar workshops in future. Thailand enquired whether the material of this workshop would be accessible at the APEC website. Vietnam said that material in the form of a CD had been distributed to all economies and the APEC Secretariat. The IPEG PD said that the material should reach at the public education manager and she would check whether it was being distributed to Members.

Brief on 2008 CTI Priorities. (Originally scheduled at Agenda Item 4)

16. Ms Mary Elizabeth Chelliah, Chair of APEC Committee on Trade and Investment (CTI) was invited by the Chair to address the meeting at this point. She informed IPEG that much work had been done by APEC in the area of trade and investment facilitation throughout 2007, but there were still many tasks listed in the REI report that required all fora to work together. One of the goals is to achieve greater economic integration in the APEC region. 

17. The IPEG Chair asked how IPEG could contribute more to achieving the free trade area in the region and support the WTO works on multilateral system. The CTI Chair noted that APEC is indeed in the infant stage in term of free-trade area achievement and she understood the difficulties in promoting it, since APEC is not a negotiation forum. She pointed out that CTI would study what APEC could do toward promoting economic integration.

18. The IPEG Chair noted that IPEG has been doing lots of work in the area of integration by working on projects which showed the commonalities among the economies so as to facilitate regional trading and business activities. The CTI Chair commented that finding out the commonalities in the IP regime is a good approach in helping economic integration and encouraged IPEG to continue to work and reflect on any other innovative initiatives toward this goal. Japan commented that APEC Cooperation Initiative on Patent Acquisition Procedures is a good example of the IPEG’s deliverable which contributes to the regional economic integration. 
3-B. TILF 

APEC IPR Public Education and Awareness Market Research Best Practices (CTI 12/2007T)

19. Singapore reported the successful completion of the APEC IPEG IPR Workshop “Using Market Research to Develop Effective IPR Campaigns” which had been held in Singapore from 12-14 December 2007. The project included the following three key deliverables: (i) a ‘How to’ guideline for conducting market research; (ii) a survey instrument that could assist member economies in undertaking market research to support IPR education and awareness programs; and (iii) a three-day workshop focusing on “Conducting effective market research on IPR awareness and sharing of best practices” and “Using market research to develop effective IPR campaigns to address ongoing and emerging piracy activities”.

20. Singapore further noted that to build on the successful collaboration with Australia and Hong Kong, China in this and the previous project, “APEC IPR Public Education and Awareness Platform” (CTI 03/2006), the three IP Offices would undertake another project on “APEC IPR Public Education and Awareness Program for SMEs” in 2009 (CTI 06/2008T).
APEC IPR Public Education and Awareness Campaign for SMEs (CTI 06/2008T)

21. Australia updated IPEG on the project “APEC IPR Public Education and Awareness Program for SMEs”. The project is the third and the last phase of the APEC Public Education and Awareness Program delivered by Australia, Hong Kong, China and Singapore. Australia said that the two deliverables of this project would be (i) a “Conducting effective IPR PE&A campaigns for SMEs” workshop, and (ii) an “APEC SME IPR Commercialization and Management Resource” which could assist the SMEs in using and protecting their IPRs. To harmonize with other IPEG projects, Australia had consulted with Hong Kong, China and Singapore to reschedule the workshop to January 2009, with the resource to be delivered at the end of the same year.

APEC Project for e-Learning Contents on IP Information
22. Korea made a presentation on the successful completion of Phase II of APEC Project for e-learning contents on IP information (CTI 17/2007T). Phase I of this project consisted of eight modules aimed at introducing intellectual property and the way to search and analyze them. Phase II consisted of six modules aimed at providing information on advanced searching for patent information and strategies for international application and an understanding on drafting and interpreting patent documents.

23. Korea informed the meeting that it had set up a display booth outside the meeting venue and gave a demonstration how to use the product “IP eXpedite”. It recommended interested member economies to distribute “IP eXpedite” in the form of CDs, since there will be different licensing arrangements for governments, non-governmental entities and educational insinuations. The Chair encouraged interested economies to contact Korea for the details of the licensing agreement for disseminating the result.

3-C. Self –funded

APEC IPEG Survey on Copyright Limitations and Exceptions
24. Chile made a presentation on the preliminary findings of a survey on copyright limitations and exception. Chile said that the report, as the first phase of its project, only incorporated input from thirteen member economies that had responded to the survey. Chile particularly thanked New Zealand and Hong Kong, China as the first two economies to provide their input.
25. Chile proposed a one-month period for collecting economies’ comments before the final report is prepared. In the second phase, further work would be conducted to collect information on models or practices to identify and evaluate the need for exceptions and limitations in each economy. The IPEG Chair encouraged members to update and contribute to the survey on these issues. Canada and Australia thanked Chile for the work done. Canada said that it would study the report and comment on it if necessary.

APEC IPEG Survey on Opposition Proceedings for trademarks

26. The US gave a brief verbal update and said that the aim of the survey were (1) to provide an easy access for economies to obtain information concerning the procedures of the proceedings, and (2) to provide resources to those wish to review their own opposition proceedings. The US said that six economies had contributed and encouraged other economies to submit responses to the survey. The US would notify those who had not replied. They hoped that the final report could be approved inter-sessionally.

Survey on Prevention of Abuse of IPR

27. Following a brief on the background of its proposal in the IPEG pre-meeting, China gave a more detailed presentation on the proposed survey and said that a sound IPR system should achieve a balance between protecting IPR and promoting fair competition. China said that since it had no detailed legal provisions on prevention of abuse of IPR, they hoped to collect and share experience in this area through the survey.

28. The US asked for China’s clarification on what “abuse” meant. Canada, Japan, Chile, Thailand commented that they would have to consult with their experts in their respective capitals before making further comment on the proposal. Thailand also said this was an interesting topic and the questions listed in the survey were very simple. In response to the comments received, China gave some examples of the abuses such as coercive package licensing, and said that since each economy had different legal provisions and guidelines to deal with the abuse of IPR, the survey would just serve to collect and share information among IPEG members. China welcomed any comments on their proposal.

29. The Chair suggested that China provide some specific examples of IPR abuse to help the economies to understand the proposal, so that useful feedback could be solicited. New Zealand requested China to refine the questions and consider classifying them into different IP categories. The US commented that they could not immediately respond concerning the specific section of the US anti-competition laws quoted by China. The Chair said that since this proposal had just been received and touched on the general principles of TRIPS, he suggested that members use this chance to understand the proposal first. China agreed to refine the proposal and re-table it later for IPEG consideration.

3-D. Other matters

30. There were no presentations or interventions.

Agenda Item 4. Interactions with the CTI

31. CTI Chair spoke during the meeting during discussion of agenda item 3-A. to give a brief on the CTI priorities in 2008.
Agenda Item 5. Appointment of the new Chair

32. The current IPEG Chair, Mr Sivakant Tiwari, Special Consultant (International Affairs Division), Attorney-General’s Office, Attorney-General's Chambers, Singapore, handed over the chairmanship to Mr Stephen R. Selby, Director, Intellectual Property Department, Hong Kong, China, the incoming IPEG Chair. 

33. The outgoing chair, Mr Sivakant Tiwari thanked all economies for their pro-active work and excellent support for and participation in the IPEG activities during his two-year tenure. He commended IPEG members for the progress made in various important areas including capacity building and development of IPR guidelines. He added that all economies were encouraged to continue to work towards economic integration which is one of goals of the CTI. Mr Stephen R. Selby, the Director of Intellectual Property Department, Hong Kong, China assumed the Chair of IPEG for a term of two years (2008-10) and he particularly thanked Mr Tiwari for the leadership that he had brought to IPEG and the valuable experience shared with him. The US also thanked Mr Tiwari for leading the IPEG in moving forward and assisting member economies in achieving resolution of many challenging IP topics in the past few years.

34. The IPEG Chair, Mr Stephen Selby thanked economies for their support for him to take up this post. In view of extensive agenda remaining, he requested economies to express themselves concisely or to consider leaving out oral presentations in this meeting if the submitted papers were self-explanatory.

Agenda 6. CTI priorities

6-A. WTO Matters
6-A-i. WTO Doha Development Agenda

35. There were no presentations or interventions.

6-A-ii. Protection of Emerging Fields in IPR
36. There were no presentations or interventions.

6-A-ii-a. Protection for Geographical Indications

Trademark Protection for Geographical Indications in Chinese Taipei

37. Chinese Taipei briefed IPEG that it protects Geographical Indication (GIs) under the already existing trademark system in order to harmonize the protection for GIs and other trademarks, as well as to economize on administrative costs. In addition, the “Examination Guidelines on Certification Marks, Collective Trademarks and Collective Membership Marks” had been promulgated and took effect on July 2007 to strengthen examiners’ ability to carry out examinations.

6-A-ii-b. Protection of Genetic Resources, Traditional Knowledge and Folklore

Raising Awareness and Providing Policy Insights on Access to Genetic Resources and Protection of Traditional Knowledge in APEC Economies (CTI 23/2008T)

38. Peru updated IPEG on its planning for this project, which included a survey on access to genetic resources and protection of traditional knowledge among the member economies. In addition, a two-day seminar was planned to be held in conjunction with the 27th IPEG meeting. It shared its draft proposal for the survey and invited economies to comment on it. The final questionnaire is expected to be circulated in March through May. The Chair thanked Peru for the update. He suggested that Peru review the necessity of including a strong link between ‘indigenous population’ and ‘traditional knowledge’ in its proposal, given that some economies were multi-cultural and did not have the concept of ‘indigenous population’. 
39. Australia asked about the deadline for providing comments on the draft and how the analysis of results would be carried out. Peru noted that economies were encouraged to make comments up to the end of March this year.  The data would be collected and analyzed by a Peruvian consultant and result would be available by June in the form of a preliminary report for IPEG to comment. The US asked who would select the consultant and what fund would be used to pay the consultant. Peru said that the consultant would be financed by the APEC funding.

40. The Chair reminded and encouraged economies to make use of the APEC AIMP portal as a platform for making comments and exchanging ideas. Singapore requested Peru to refine the questions in the survey to make it generally applicable to different economies. Peru thanked Singapore for their comment and would further refine the survey and upload it to the portal for economies’ comment.

Korean Traditional Knowledge Portal (KTKP)

41. Korea made a presentation on its recently completed Korean Traditional Knowledge Portal (KTKP) that had been launched on December 6, 2007. The Portal had been developed since 2004 and now consisted of two databases that contained vast amount of information such as herb compounds, ingredients and prescriptions for traditional Korean medicine. Korea pointed out that the Portal was also linked up with the Korean Journal of Traditional Knowledge (KJTK) that contained articles that qualified as prior art and could be searched and viewed at no cost. 

42. Chinese Taipei asked who maintained the portal and what currency had been used to calculate the development cost. Korea clarified that the portal was developed and managed by KIPO and US dollars were used in calculating the cost. Chile asked whether KIPO patent examiners used the articles posted for patent prior art examination. Korea said that was not a requirement use the articles for prior art in examination, but examiners could do so at their discretion.

6-A-ii-c. Protection of Plant Variety Protection Systems

43. There were no presentations or interventions.

6-B. Trade and Investment Facilitation

6-B-i. APEC Anti-Counterfeiting and Piracy Initiative

Best Practices Paper on Innovative Techniques for IPR Border Enforcement

44. The US reiterated that it welcomed further comment and submissions on the paper. IPEG noted that the US planned to develop a capacity building program on innovative techniques for border enforcement, probably in 2009.

Implementation templates for the IPR Guidelines adopted under the 2005 Anti-counterfeiting and Piracy Initiative

45. IPEG noted the progress toward the completion of the three guideline implementation templates and thanked Japan for its work on these. Japan reported that as of 14 February 2008, 10 economies had completed the templates relating to  (i) Reducing Trade in Counterfeit and Pirated Goods and (ii) Preventing the Sale of Counterfeit and Pirated Goods over the Internet; 11 economies had completed the template of (iii) Protecting against Unauthorized Copying. Japan encouraged the remaining economies to contribute so as to complete these three templates by the next IPEG meeting. The Chair supported Japan’s appeal. Hong Kong, China said that it would update the templates in view of legislative changes on the copyright side after its submission of the templates earlier.

A workshop on securing the supply chain (including implementation of the supply chain guidelines)

46. The US briefed the meeting on a proposal to organize a workshop or seminar on securing the supply chain, including implementation of the supply chain guidelines. The aim of the workshop is to increase awareness among enterprises in APEC economies about effective supply-chain management to prevent IP infringement. A case–study approach would be used to increase participants’ understanding on the protection of IP along the supply chain. Representatives from the public and private sectors including government officials and SMEs will be invited to participate. This self-funded project is to be held in Hong Kong in September 2008. Hong Kong, China will be the co-sponsor of this project. The US would provide more information inter-sessionally. IPEG endorsed this self-funded project.

6-B-ii. APEC IPR Service Center
47. There were no presentations or interventions.
6-B-iii.  Enforcement Related Activities

Collective follow-up on proposal for international co-operation for IPR protection among enforcement agencies of APEC economies – Second IPEG-SCCP Joint Session

48. IPEG discussed this proposal at length. Members supported promoting lateral communications with other fora. IPEG agreed to allow economies to have sufficient time to reflect upon the outcomes of the 1st IPEG-SCCP joint session before deciding whether, when, and in what format the next IPEG-SCCP joint session should take place. The Chair said that information sharing was the key to contributing to the Anti-counterfeiting and Piracy Initiative. Member economies agreed on the Chair’s comment. Singapore encouraged members to enhance communication with its own enforcement agencies within their home economies.
A Better Copyright Regime in Hong Kong, China

49. Hong Kong, China said that its presentation was self-explanatory. It highlighted that the copyright legislation amendment aimed at providing Hong Kong, China with a strong system of copyright protection to facilitate the development of a knowledge-based economy and creative industries. Hong Kong, China invited economies to express any views and to approach it for any comment or question at the margin of meeting. In response to Chinese Taipei’s query, Hong Kong, China said that the issues arising from parallel import could be controversial and that under the amended legislation Hong Kong, China relaxed the relevant provisions. 

New Progress of IPR Protection in China in 2007

50. China said that the progress of IPR protection in China in 2007 had been made available in the material put forward at the meeting. The Chair drew Members’ attention to a WIPO report dated 21 Feb 2008 that in 2007, China was the world’s 7th largest international patent filer under the PCT system, according to the WIPO statistics and appreciated the progress that China made.

6-B-iv-a. Establishment of Enforcement Guidelines 

51. There were no presentations or interventions.

6-B-iv-b. Exchange of Information Concerning IPR Infringement 

APEC IPR Infringement Information Sharing Initiative

52. Japan gave a presentation on its proposal on establishing a platform for the sharing of information which would permit easier identification of infringing copies of works and counterfeit articles to facilitate enforcement by IP enforcement bodies. IPEG had extensive discussion on this proposal and noted that it was a very important but major initiative. The ABAC representative gave support to this initiative and said that Japanese electronic companies found that sharing the IPR infringement information facilitated more effective enforcement.
53. In response to the Chair’s query, Japan noted that it had no such IPR infringement information sharing system operating in Japan currently. The Chair further asked whether other member economies had any government level information sharing system. New Zealand noted that criminal enforcement responsibility usually rested with Police and in some cases Customs, rather than IP offices. New Zealand therefore questioned whether IPEG was the right forum for such a platform to be developed.  The New Zealand delegation attending IPEG was unlikely to have either the competence or a mandate to enter into discussions concerning matters that are the responsibility of Police or Customs.
54. Some economies indicated possible constraints in supporting the system and suggested to focus more on tackling counterfeiting activities utilizing existing effective communication channels. 

55. Japan agreed to start a dialogue inter-sessionally. The Chair encouraged Japan to upload the revised proposal to APEC AIMP Portal for convenient discussion.
6-C. Implementation of Pathfinder Initiatives

56. There were no presentations or interventions.

6-D. Implementation of Transparency Standards

57. There were no presentations or interventions.

6-E. Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)

58. Australia presented an update on the RTA/ FTA matrix.  Economies which had not responded were requested to make their contributions, so as to support the goal of economic integration in this region. 

6-F. Capacity Building

Collective management of copyright

59. IPEG noted a paper submitted by Australia on the collective management of copyright. Australia said that non-governmental copyright collecting societies operating in an open and accountable manner helped to secure an economic return for copyright owners and provide the convenience of a one-stop shop for users. In response to the Chair’s query, Australia said that it had statutory licensing system.

A Strategic Consideration of IPR Capacity Building Requirements in APEC Economies (building on the IPR Guidelines on Capacity Building)

60. Australia proposed to conduct a study using the survey approach among member economies to understand the capacity building requirement, so as to assist IPEG in strategic planning on capacity building activities.

61. The Chair said that China had proposed a similar initiative and asked if both economies could collaborate. China noted that it had consulted Australia at the margin of meeting and agreed to work jointly with Australia to refine the proposal inter-sessionally and would re-table later for IPEG consideration. The Chair appreciated the team work between Australia and China.

Recommended Form on Capacity Building in Organizing IPR Activities

62. China said that the submitted paper was self-explanatory. China would work jointly with Australia to merge and refine the proposal for later submission to IPEG.
6-G. IPR and Standardisation

A proposed APEC-IPEG Survey on Practices of IPR Protection in Standardisation

63. China gave an oral update on its proposed survey and said that it was in the process of analyzing different views and comments received. China would provide new material for discussion at the next meeting. The Chair thanked China for their update and looked forward to the revised paper. The Chair further advised China to carefully study the scope of organizations to be covered in the survey as standardization bodies in some economies were non- governmental. 

Agenda Item 7. Other collective actions of IPEG

7-A. Support for Easy and Prompt Acquisition of Rights

7-A-i. Participation in International IP-related Systems 

64. There were no presentations or interventions.

7-A-ii. Establishing Internationally Harmonized IPR Systems

65. There were no presentations or interventions.

7-A-iii. Well-known Trademarks
Protection of Well-Known Trademarks in Chinese Taipei

66. IPEG noted the information paper submitted by Chinese Taipei.

7-A-iv. APEC Cooperation Initiative on Patent Acquisition Procedures
Survey on Examination Co-operation Practices among APEC economies

67. Japan presented a proposal to conduct a survey on examination cooperation practices among APEC economies. The objective of the proposed survey was to pave the way in the long term for potential greater sharing of patent examination data among APEC economies. This could avoid duplication of efforts among patent offices and ultimately lead to quicker grant of patent rights.

68. The Chair pointed out that worldwide, the volume of patent applications was reaching a critical level and how to efficiently handle it was becoming a key concern.

69. New Zealand said that the issue had been under discussion with Australia for several years, but remained unresolved because of a number of issues including differences in law and jurisprudence. New Zealand welcomed Japan’s proposal.
70. China thanked Japan for their presentation and suggested that Japan review the existing information before embarking on this survey. The Chair asked Japan whether there was sufficient information available either from the websites of APEC economies or from the past surveys undertaken by IPEG. Japan thought that the existing information was either insufficient or not available. The US echoed Japan’s view and gave support to the proposal.

71. Canada supported Japan’s proposal but said there were a number of previous IPEG surveys that had not be completed. It suggested that economies complete other surveys before going forward with another. The Chair noted Members’ concern about the number of outstanding surveys that had not been fully completed. Apart from this general concern, there was no specific objection to Japan’s proposal and accordingly it was endorsed.

72. New Zealand suggested that IPEG consider setting a limit to the number of surveys each year. The Chair commented that one of the values of IPEG was information sharing, which enhanced understanding among economies and could ultimately facilitate trading activities in the region.  He did not believe that any pre-determined limit on the number of surveys each year would be appropriate.

A project between Mexico, Central America and Dominican Republic regarding the Establishment of a Mechanism for Searches and Examination of Patent Applications

73. Mexico said that since the update last year, it had launched a site portal and was planning to conduct technical meetings with these the project members as to see if the portal was working effectively. It noted that it would provide Japan with the details on the cooperation arrangement at a later time.

7-A-v. Non-traditional Trademarks

74. There were no presentations or interventions.
7-A-vi. Plant Variety Protection Survey

75. There were no presentations or interventions.
7-B. Electronic Processing of IPR-related Procedures

7-B-i. Electronic Filing Systems

76. There were no presentations or interventions.
7-B-ii. Electronic commerce

77. There were no presentations or interventions.
7-B-iii. Dissemination of Information by Electronic Means: APEC IPEG Website
The dissemination of APEC IPEG information through the APEC website
78. Australia gave a presentation on the outcomes of the migration of the APEC-IPEG website to APEC website, so as to avoid duplication of effort and better utilize resources. It provided an online demonstration on how to locate the migrated information at the APEC website. Members were also encouraged to update or check for any missing or incorrect links. It added that public education resources were put under an external website www.apecipeg.org, which could be used to profile the other education and capacity building projects of this group such as Korea’s “IP eXpedite”. Chile asked if the materials need to be translated in English for posting at the external website. Australia clarified that the content linked to the website did not have to be in English. The Chair appreciated the flexibility but thought that ideally it should be in English since English is the APEC official language.
79. The Chair acknowledged and deeply appreciated Australia’s efforts over the years, which had resulted in IPEG having a high-profile Internet presence in the early period of its work. He also thanked Australia for moving the resources to the new platform under its own funding. Members were encouraged to better utilize the online infrastructure that had been developed.

80. Singapore enquired whether there was any webmaster to maintain or manage this website. The IPEG PD said that there was one person in APEC Secretariat who would upload and maintain the content in a format consistent with the overall website. She however noted that the Secretariat has no domain knowledge or expertise in IP and therefore welcomes any assistance from members in managing the IPEG webpage.

81. In response to Thailand’s enquiry on the availability of the past meeting documents, the IPEG PD noted that the past documents were available both in AIMP and APEC public website. Australia gave an online demonstration on how to search those materials. It further commented that some important achievements of IPEG such as the model guidelines are not easily accessible by simply visiting the IPEG webpage and suggested to review them.

7-C. IP Utilization

7-C-i. Promoting IP Asset Management in APEC Economies

Developments in Intellectual Asset Management in Hong Kong, China

82. IPEG noted the information paper submitted by Hong Kong, China. 

7-C-ii. Raising Public Awareness

IP Passport Series

83. Australia highlighted that IP Passport Series was an important public-private partnership initiative of Australia. The IP Passport Series contained a number of seminars that aimed at providing SMEs with IP advice relating to export markets and a number of IP fact sheets covering the top six export markets of Australia. These fact sheets were also available online. In response to members’ questions, Australia noted that the top six export markets were Korea, China, the US, India, Indonesia and Japan. 

84. The Chair noted that the fact sheets were developed by Australia itself and enquired how the APEC economies, particularly those amongst the top six markets could provide updates to Australia. Australia said that it welcomed economies to direct their suggestion and comments by any mean to IP Australia.

Efforts to Raise IP Public Awareness in Mexico

85. IPEG noted Mexico’s presentation that many campaigns had been carried out by Government, private sector and non-government organizations, notably the campaigns targeting the children and youngsters, and the government genuine business software campaigns. The Chair commented that IPEG may consider making statement to reflect that many economies had embarked on the government genuine software initiative. Canada noted that when it had submitted its initial comments on this issue, it had raised concerns on how economies would monitor independent consultants working under contract for the government. Canada thus advised IPEG to consider such factors before making any public statement. Singapore noted that the past AMM statements had included some statements on government using genuine software.

7-C-iii. Facilitation of Technology Transfer through Ensuring of IP Protection
86. There were no presentations or interventions.
7-C-iv. IP Information Utilization and Dissemination 

Recently completed on-line SME IP Tutorial in the US

87. The US introduced its “STOPFAKES” initiative that included a number of activities such as a “China Roadshow” Series in China and the development of IPR toolkits for a number of economies. The US also gave a detailed online demonstration on the IP tutorial that had recently been completed and said that the tutorial was designed using a practical approach to assist enterprises -- particularly the SMEs -- on understanding and protecting various kinds of the IPRs. Member economies were invited to visit the website and make comments for further improvement. The US said that it would put the website as a link to the IPEG external website. 

88. Canada enquired whether there were any statistics, such as number of people who had visited the website that may reflect the effectiveness or popularity of the website. The US said that there was no data on the number of people visiting, but it had recorded the number of incoming calls seeking professional advice on IP matter. It would further study other indicators for the website’s effectiveness.
Initiative by Korea for Cooperation in IP Creation and Utilization

89. Korea introduced the IP policies of KIPO on SMEs, the universities and commercialization and put forward a concept paper on a survey leading to possible development of measures to promote creation of IP by enterprises in the APEC Region. The first phase of the initiative would be self-funded, and depending on the results, APEC funding may be sought for subsequent phases.

90. The Chair suggested that Korea consider the possible load that the proposal might add to the outstanding surveys in IPEG. In response to the US query, Korea clarified it would submit a revised paper for economies to comment.  Hong Kong, China noted that it was planning a non-APEC high-level seminar on intellectual asset management which would be held in late 2008. Hong Kong, China would provide more information when more concrete information on the project became available. Singapore enquired whether the survey would be conducted as a research project by a consultant employed at the research stage and if so, whether such consultant would be self-funded by Korea. Korea clarified that at this moment it had not been decided whether a consultant would be employed; but the first stage of research work would be self-funded.

91. Members were encouraged to provide comments inter-sessionally. Based on comments received, Korea would prepare a paper for formal consideration in IPEG.

Agenda item 8. New Project Proposals

Formation of QAF team

92. The Chair thanked Australia, Thailand and Mexico, who had volunteered to form the QAF team of IPEG for a term of one year. In addition to evaluating the new project proposals, the team had agreed to make its best endeavors to evaluate all completed projects.

APEC IP Awards by Vietnam

93. Vietnam proposed establishing an award for individuals in the APEC Region for excellence in areas such as inventiveness, creativity or use of IP by enterprises. Such awards might be offered to enterprises, women and youth categories.

94. The US commented that the proposal was a good concept and shared with the member three IP-related awards that were currently run in the US and noted that administering the awards could be very burdensome. Singapore suggested IPEG to study to cooperate with ABAC in which ABAC may administer the selection process and provide financial support. The Chair added that the financial support may also be sought from the private sector.

95. New Zealand thanked Vietnam for its proposal and wondered whether the awards would diminish, dilute or complement the WIPO awards. The Chair noted that it was difficult to determine the final effect. He added that since most of the IPEG members are registrars of IP, there may be merit to step back in administering the awards so as to avoid conflict of interest. He noted that another possible way would be to contact the administrator of a renowned IP Award in the region and invite them to manage the APEC IP Awards.

96. IPEG supported the idea in principle but noted there were many practical difficulties in administering such awards. Vietnam agreed to further study on its proposal -- especially on the management of the awards -- and would re-table their proposal later for IPEG consideration.

Agenda Item 9. Cooperation with Other Fora

Presentation on possible co-operation between IPEG and IFRRO

97. Representative of IFRRO made a presentation at agenda item 3-A.

Co-operation with Automobile Dialogue (AD)

98. Japan reported on the outcomes of the APEC AD IPR Seminar which was held on 12-13 November 2007 in Bangkok. It noted that the Automobile Dialogue would like to invite IPR experts to another coming AD IPR seminar that may be held this year. The Chair enquired how IPR experts would be financed to participate in the seminar as speakers. Japan noted that it did not have information on funding and would provide members with necessary information later.
99. Based on their observations in the November AD IPR Seminar, Thailand and Korea commented that more education is required to the automotive industry especially on the IPR guidelines. The Chair noted that the US had proposed supply chain workshop, which may complement the coming AD IPR Seminar. He suggested that Japan to let AD aware of it.
Agenda Item 10. Other Business

Hong Kong, China on Amendments to the Patents Ordinance

100. IPEG noted the paper submitted by Hong Kong, China. Hong Kong, China highlighted that the amendments to the Patents Ordinance aimed to implement the TRIPS Protocol which could enable Hong Kong, China to import drugs dealing with public health problems in circumstances of extreme urgency, and that Hong Kong, China might also make use of the legislation to export drugs. Singapore informed the meeting that it was similarly looking into amendments to implement the TRIPS Protocol.
Sharing of recent case law from the Court of Appeals for the Federal Circuit and the US Supreme Court that affects patent examination at the USPTO

101. The US shared with IPEG two cases that significantly affected patent examination at the USPTO. Member economies were invited to study the paper and contact the Ms. Elaine Wu of the USPTO for further discussion or clarification. The Chair thanked the US for sharing and asked where the members could pick up the entire text of the judgment given in the power point presentation. The US said that those could be found as LexisNexis or www.findlaw.com, where lots of case-law and patent laws information are available.

Patent Attorney Act in Chinese Taipei

102. IPEG noted the information paper on the Patent Attorney Act submitted by Chinese Taipei. Chinese Taipei noted that the Act was expected to improve the quality of patent attorneys, ensure patent attorneys' professionalism as well as the rights and interests of the applicants through the working of a mandatory patent attorney association.

103. In response to a comment on the qualification requirement for the patent attorney examination, Chinese Taipei explained that according to the “Regulations for the Senior Examination for Professional and Technical Personnel, Patent Attorney”, any person who wants to be a patent attorney must have educational background in science, engineering, medicine, agriculture, life sciences, intellectual property rights, design, law, or information management. Singapore inquired whether a qualified patent attorney needed to work under another patent attorney for a minimum period before setting up a patent firm.  Chinese Taipei said that there was no such requirement. In response to Korea’s question about whether a patent attorney may act as an advocate for the client, Chinese Taipei said that in the high courts and district courts, a patent attorney may represent his client at the court’s discretion.  However, in the supreme courts, the client must appoint a legal attorney to serve as his/her advocate.
Engaging Clients - A CRM Model in Canada

104. Canada gave a short presentation of its paper on client relationship management.  Canada indicated that following an internal assessment by an independent consultant, a formal survey mechanism had been developed to better monitor the changing needs of their clients and consequently to tailor products and services to meet these changing needs. Economies were invited to approach Canada for more information on the program.

Update by Vietnam on its IP system

105. IPEG noted a paper submitted by Vietnam. Member economies were encouraged to study it and provide comments.

Other matters

(i)

Cooperation with WIPO

106. Australia proposed that IPEG invite WIPO to send a representative to make a presentation at the next IPEG meeting concerning its work in the APEC region. Chile reminded members that to consider the participation of WIPO’s Latin America office and to consider what topics WIPO should present on. Singapore noted that as of the current WIPO structure, IPEG should consider sending invitations to both WIPO Asia and Latin America offices if representatives from these regions are to be invited. Chile also suggested IPEG to consider inviting the International Federation of Library Associations and Institutions (IFLA). Members supported Australia’s and Chile’s proposals to invite WIPO and IFLA to present. WIPO might be invited to remain as an observer at the 27th IPEG meeting.

(ii)

Review of agenda format and content

107. Australia suggested reviewing the format and content of agenda taking into the account the possible changes of CTI priorities. New Zealand and the US supported the suggestion. The Chair said that he would review agenda accordingly and share a proposed new format with member economies in due course.
(iii)

Patent Prosecution Highway (PPH) with the US

108. Australia and Canada said that they had entered the PPH trial with the US.

Agenda Item 11. Document Access

109. The Secretariat inquired which meeting documents should be made accessible to the public and which should be restricted. The Chair noted that it was customary for IPEG to restrict papers that were preliminary or under draft. IPEG decided to restrict the following papers: 

· Document Classification List - 25th Intellectual Property Rights Experts’ Group Meeting 2008 (2008/SOM1/IPEG/000)
· Survey on Examination Cooperation Practices Among APEC Economies (2008/SOM1/IPEG/024)
· APEC Cooperation Initiative to Develop Efficient IP Promotion Policies for SME’s and Universities (2008/SOM1/IPEG/032-0rev1)
· APEC Cooperation Initiative on IP Creation and Utilization – Presentation (2008/SOM1/IPEG/032-1)
· Viet Nam’s Proposal for APEC Annual Intellectual Property Awards (2008/SOM1/IPEG/032a)
· Basic Concept of APEC IPR Infringement Information Sharing Initiative (2008/SOM1/IPEG/039)
· Basic Concept of APEC IPR Infringement Information Sharing Initiative – Presentation (2008/SOM1/IPEG/039a)
Agenda Item 12. Future Meetings

110. As discussed in IPEG pre-meeting, in light of the practical arrangements and taking account of comments received, IPEG the tentative date of the next meeting would be 5-6 August 2008, in conjunction with a workshop on genetic resources and traditional knowledge to be held on 7-8 August 2008. Peru said that if the meeting is not held in Cuzco, IPEG could hold its next meeting in the period of 14-23 August 2008 before the CTI meeting. In addition, Peru said that it could select another meeting location and propose it to IPEG in due course.

111. Taking up comments made earlier in the session, the Chair suggested that member economies should consider limiting the number of surveys put forward at future meetings. He also requested all members to put forward any important papers as early as possible so that Members could prepare themselves better for fruitful discussion. He also reminded Members to better utilize the APEC AIMP platform.

112. The Chair thanked Peru for the excellent logistics arrangements and support and the warm hospitality given to all members.
Agenda Item 13. Report to the CTI

113. The Chair said that the Convenor’s Report would probably be ready on the afternoon of 23 Feb 2008 and would be sent to all economies and CTI.

