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Introduction

1.

The 27th meeting of the APEC Intellectual Property Rights Experts’ Group (IPEG XXVII) was held on 15-16 August 2008 at the National Museum in Lima Peru.

2.

The meeting was attended by representatives from the following APEC Member economies: Australia, Canada, Chile, China, Hong Kong, China, Indonesia, Japan, Korea, Mexico, New Zealand, Peru, Singapore, Chinese Taipei, Thailand, USA and Vietnam. The Program Director of IPEG, two representatives from ABAC and two representatives from the World Intellectual Property Organization (WIPO) also attended the meeting.

Agenda item 1: Opening

3.

The Chair opened the 27th IPEG meeting and welcomed all Members and guests to the beautiful City of Lima. On behalf of the group, he said that it was the group’s honour to have WIPO representatives attending and giving a presentation to Members at the meeting. He was also very glad that ABAC representatives were formally attending the meeting and expressed a warm welcome to them.

Agenda item 2: Report on Previous Activity of IPEG

(2a)
APEC

Information/ update from APEC Secretariat

4.

APEC Secretariat thanked the IPEG Chair and his assistant for their support in the preparations for the meeting and thanked Peru for their excellent organisation of the Seminar on Traditional Knowledge and Genetic Resources, which took place before the IPEG main meeting. The Secretariat informed Members that the APEC Secretariat Report on APEC Development (2008/SOM3/IPEG/002) had not been printed out for Members but had been posted on IPEG area of AIMP. The report would also be posted to the Meeting Document Database after the meeting.
5.

She reminded all project proposing economies to upload their proposals to the Project Database area of AIMP as early as possible.

(2b)
TILF

Update by Australia on the APEC IPR Public Education and Awareness Program for SMEs
6.

Australia gave an oral update on the education and awareness project for SMEs. Hong Kong, China and Singapore were the co-organisers of the project. Under the project, a seminar would be held in April 2009 in Melbourne and that would include a session on intellectual asset management, among others. Australia said a practical tool would be developed after the Seminar to help SMEs identify risks and opportunities in commercializing or utilizing IPRs and hoped that an interactive program could also be developed by end of 2009.
(2c)
Self-funded

Proposal by China on a survey of prevention of IPR abuse

7.

The Chair noted that the proposal had been introduced at the last meeting and an explanatory note prepared by China had been circulated inter-sessionally to address Members’ concerns on the proposal.

8.

China introduced the proposal, which is to conduct a survey on what legislative measures existed among APEC Members for prevention of abuse of IPR. It cited a Ministers’ statement noting the importance of having a balanced IP system. It said that IPR protection systems and avoiding IPR abuse were two sides of the same coin and it was critical to protect the IP yet avoid abuse of IPR.
9.

China explained that the purpose of the survey was mainly to collect information on relevant legislation among Members so as to form a foundation for further study on the topic and to assist Members, especially the developing ones, in improving their legislative systems. China hoped that the proposal could be endorsed at the meeting.
10.

The Chair noted that the proposal was not seeking APEC funding but was self-funded. Members would be consulted on the content of survey. He pointed out that IPEG would need to reach a consensus before submission to CTI for the use of APEC branding.

11.

The US thanked China for clarifying aspects of the survey, but noted that it still had concerns about the appropriateness of the survey to be conducted in IPEG. It proposed to allow more time for inter-sessional discussion to examine the assumed definition of “abuse of IPR”. Australia said that it had some questions on the language of the questionnaire, for example questions three, six and eight. It would like to seek further clarification with China.

12.

China replied that it would welcome working with Australia on wording and any specific suggestions from Members but remarked that it may take forward the survey by itself.
13.

The Chair was grateful that China raised the issue about a balance between IPR right holders and the users and noted that “abuse of IPR” was actually a technical term appearing in the WTO TRIPS Agreement.
14.

The US and Australia agreed to consult with China on the survey. The Chair wished that three sides could report back to the meeting as soon as possible to facilitate subsequent consultation with Members. He noted that the proposal had been raised at the last meeting agenda and suggested that Members discuss in the margin of meeting. He proposed that Members resume discussion on the item again later in the current meeting.

Update by Chile on the APEC IPEG Survey on Copyright Limitations and Exceptions

15.

Chile noted that it would have to postpone the submission of the report. It said that thirteen economies had provided responses to the survey and hoped that more Members could complete and return the survey to them. The report of the first phase project was expected to be completed by next IPEG meeting.
16.

Canada said they had completed the survey and had some additional information to forward to Chile soon. Chile would re-circulate the questionnaire among Members after the meeting.

17.

Australia asked what the time schedule would be for the second phase of the project. Chile replied that it would like to conclude the first phase before deciding how and when to carry out the second phase.

Update by the US on the survey on best practices for opposition proceedings

18.

The US recalled that the objective of the survey was to collect more information about the trademark opposition proceedings with a view to identifying the best practices. It had received many responses and thanked Members for their contributions. It asked Members to review the revised version of the survey and welcomed any questions or input.
(2d)
Other matters

China proposal on APEC-IPEG Seminar on practices of IPR Protection in Standardization

19.

China explained the proposal and said that IPR owners were required to shoulder certain responsibilities when their IPRs were involved or used in standardization process. However, relevant policies were not clear enough to them and the owners seemed to be at a loss in the standardization process. Although IPR in standardization was covered by international standardization bodies such as ITU, it considered that IPEG was an important forum to be consulted.

20.

It said that the focus of the proposed seminar was on IPR protection. Relevant stakeholders within APEC such as Sub-Committee of Standards and Conformance (SCSC) and related international organizations handling standardization would be invited to participate. China also noted that it had some experiences in organizing and participating at similar seminars or workshops.
21.

The Chair said that when the group discussed the proposal for the first time, Members realized that the number of stakeholders was very large and not all of them were government organizations. The proposal at this time was to have a seminar where IPEG Members and these stakeholders could gather together to gain a better appreciation on the subject.
22.

Canada commented that the seminar could allow Members to get information on this very new and interesting issue. It also noted that the issue was discussed in other venues such as ITU and WIPO and asked if China had consulted other APEC sub-fora such as SCSC. China said it was willing to do so but felt awkward about doing so before getting endorsement by IPEG.

23.

The US indicated that it had some specific concerns before it could formally support the proposal. The Chair said that it was one of the project proposals seeking APEC funding and Members could continue to discuss it inter-sessionally. Alternatively, the proponent could try to solicit other funding avenues but seek endorsement for using APEC branding. The Chair also asked whether IPEG could agree to support China to consult other relevant fora like SCSC and Competition Policy and Deregulation Group (CPDG), which were mentioned in the proposal.
24.

The US supported Chair’s approach and expressed its willingness to work with China and provide assistance in identifying other funding opportunities -- for instance the standardization bodies.
25.

China remarked that it would very much rely on APEC funding for the time being as it was difficult to fund the 11 travel-eligible economies to the seminar from other funding sources.

26.

The Chair proposed that IPEG support China to consult relevant APEC subfora (SCSC and CPDG), and to encourage and assist China to explore other funding opportunities such as private sector.
27.

China asked about the requirements for getting APEC approval if the sponsorship was from a source other than APEC. APEC Secretariat replied that it would be more flexible in that case although still subject to certain APEC guidelines such as the one on non-Member participation.

28.

The Chair confirmed with China that the project did not have two co-sponsors at the current time. He proposed that the group discuss the proposal further later on during the current meeting and that IPEG should support China to consult with CPDG and SCSC. Members agreed.

Agenda item 3: Interactions with CTI

29.

The Chair said that CTI Chair, Ms Elizabeth Chelliah would not attend the meeting and asked if Members had any comments or remarks on the item. No comments or remarks were raised.
Agenda item 4: CTI priorities

(4a)
Support for WTO – deepening the dialogue on intellectual property policy and protection of emerging fields in IPR

(4a-i)
Protection for geographical indications

Geographical indication protection in Vietnam

30.

IPEG noted the information paper from Vietnam.

(4a-ii)
Protection of genetic resources (GR), traditional knowledge (TK) and folklore

31.

The Chair expressed appreciation for the passion that Peru had devoted on the subject and encouraged Members to review the subject inter-sessionally. He thanked Peru for the excellent preparation work on the seminar and congratulated Peru on successfully communicating such complex and evolving topics to Members.

32.

Peru thanked all economies for their collaboration by giving contribution to an associated survey which provided a constructive base to continue work along this line in future. Peru was preparing to pursue developing guidelines on how to incorporate GR and TK in the patent examination process. Referring to advices from the consultant of the survey and questions from Canada on whether members could provide further comments and if so the timing, Peru informed Members of the schedule for finalizing the report. Peru informed Members that the deadline for receiving Members’ response would be 31 August. The draft report would be circulated to member economies for comment, including the collated responses to the survey, taking into consideration sensitivities expressed by some economies. The final report would be submitted to IPEG and the Secretariat in October.
33.

Recognizing its expertise and enthusiasm on the subject, the Chair proposed that Peru take over from the Chair as Lead Economy for this sub-agenda item in future. Members agreed.

34.

Australia and the US expressed their appreciation to Peru for organising an interesting and informative seminar which successfully shared information and promoted better understanding on these very complex topics.
35.

The US asked whether the follow-up work indicated by Peru would be required to go through formal consultation process. The Chair said that according to his understanding, any future proposals should be treated separately. He recalled that at the seminar on TK and GR before the main meeting, the CBD representative expressed an interest to receive the report and pursue other cooperation opportunities. In that regard, Members should also be consulted before going forward.

36.

China thanked Peru for organising the very useful seminar and thanked speakers for their sharing. They looked forward for future work in this area.

37.

New Zealand echoed China’s comment and praised Peru for her very good demonstration on the subject matter of TK and GR. It further remarked that it was holding a working group on TK and GR. One of working group’s activities was about identification of prior art for patent examination. New Zealand would like to discuss with Peru inter-sessionally. It was also planning a seminar and would like to invite Peru to provide a speaker.
(4a-iii)
Protection of plant variety protection systems

Plant variety protection in Indonesia

38.

Indonesia noted that the paper regarding plant variety protection in Indonesia was for Members’ information and did not make a formal presentation. Nevertheless, Indonesia made a brief presentation / explanation regarding the latest development on geographical indications (GIs) protection in Indonesia.
39.

Thailand asked Indonesia to elaborate about six GIs mentioned in the paper. Chile asked whether Indonesia accepted registration of GIs by foreign applicants and whether products like wine and spirits could be registered as GI. Indonesia said that the six GIs were all written in Indonesian language and still in the process to be registered. Indonesia also said that foreign GI could be registered in Indonesia but he was not clear whether spirits could be protected as GI or not. It agreed to submit further information to IPEG regarding these questions.

40.

Thailand remarked that all registered GIs in Thailand and the relevant application procedures were available for access via the website of relevant authority.
(4b)
Trade and investment Facilitation

(4b-i)
APEC Anti-counterfeiting and piracy initiative

Update on implementation templates for IPR guidelines adopted in 2005

41.

Japan updated the meeting on the progress of completion of the implementation templates for the IPR guidelines. Members noted the updated templates from Japan, Hong Kong, China and Chinese Taipei. Members were encouraged to complete and return the templates directly to Japan. The Chair thanked Japan for their work in this area.

42.

China thanked Japan for their efforts and reminded Members that it was optional for economies to complete the templates. Canada noted that it would be able to submit a revised template to one of the guidelines when the related legislative work was completed in Canada.

Anti-counterfeiting and Piracy initiative of the Philippines

43.

The Chair noted that the Director General of the Philippines IP office had sent his regrets for being unable to attend the meeting. Members noted the Philippines paper.

(4b-ii)
APEC IPR Service Center

Progress of Establishment of IPR Centers

44.

Japan noted that many economies had established a website for their center since the commencement of the initiative in 2003. However, because of the migration of websites, some web links to the centers had been lost or misplaced. Japan would like to re-collect information from Members and send it to the Secretariat for updating the website linkages.
45.

The Chair noted that the proposal was to ask Members to review and send their updated URLs as necessary to Japan for consolidation. Japan would then send it to the Secretariat. The Secretariat noted and welcomed the proposal. Members agreed to the proposal.
(4b-iii)
Enforcement related activities

Follow up on proposal for international co-operation for IPR protection among enforcement agencies of APEC economies

46.

With successful outcome of the IPEG-SCCP joint session, Japan invited ABAC to present the findings from APEC Customs Business Dialogue (ACBD) which was held on 12 August 2008.
ABAC participation

47.

The Chair expressed a warm welcome to ABAC’s representatives for their participation at the meeting.
48.

ABAC thanked IPEG for offering a great opportunity to speak at the meeting. It outlined a presentation titled “Participation of Business in IPR Border Protection” which it had used in the ACBD. The presentation was focussed on how to address counterfeiting and piracy issues that have become international, complex and sophisticated in recent years. ABAC stressed the importance of sharing information among the private sector and between the public and private sectors for managing the counterfeit problems. It said that it was difficult for a single company to fight counterfeit on its own.
49.

ABAC said that it had recommended APEC take leadership to develop appropriate measures to act on this aspect. The participants of the ACBD also noted the importance of cooperation with the business sector and the establishment of contact points throughout APEC region for information exchange. ABAC invited IPEG’s cooperation to realize these recommendations.

50.

Members noted and appreciated the sharing from ABAC and supported continued engagement with them in the future.

Proposal from Japan on APEC IPR infringement information sharing initiative

51.

Japan put forward three papers on the establishment of IPR infringement information sharing initiatives and explained them in detail and sought endorsement by IPEG of its proposal on paper 2008/SOM3/IPEG/014b.

52.

The Chair said that the proposal was quite wide-ranging and involved information sharing with substantial participation from the private sector.  Japan pointed out that participation by Member economies was completely voluntary. Peru supported the proposal and said that it had attended ACBD meeting and found it useful. It believed that it was important to collaborate with the business sector for effective enforcement.

53.

Thailand thanked Japan for its proposal and thought that was a good step forward to support collaboration between business sector and relevant enforcement authorities. However, it expressed concerns on how to verify the information supplied by the business sector and whether the software used in the platform could be compatible with those used by Members’ enforcement agencies. It further noted that Thai Customs currently had a database with even more detailed information than what was being suggested in the proposal. Therefore they were of the view that the information indicated in the proposal may not be enough for effective enforcement and further thorough proposal preparation was required.

54.

China saw that the focus of the initiative was on enforcement and Members should recognize wide differences on the domestic situation and legislation among APEC economies when considering the proposal. It questioned what should be regarded as right information to share and asked whether there would be a specific definition for it. It shared Thailand’s concern on the authentication of data. China was not ready to endorse the initiative but remained open to work with colleagues from Japan.

55.

The Chair said that pending a broader agreement, it was not desirable for IPEG to hold back collective progress among individual Economies, as he saw that some economies had a strong interest in supporting it. He suggested that IPEG should give an indication of support for individual economies to collaborate with Japan to assess the feasibility of the project on a self-funded basis without prejudice to IPEG’s overall decision on Japan’s proposal. He proposed to suspend discussion and resume it later at the meeting. Members agreed.

56.

Chile remarked that it would help economies to better understand the project if Japan clarifies how much work would be involved and what responsibility the customs would be expected to carry.
Paper from Hong Kong, China on “A Better Copyright Regime in Hong Kong, China”

57.

Members noted the paper from Hong Kong, China. The paper briefly introduced certain provisions of the Copyright (Amendment) Ordinance 2007 that took effect in 2008. These provisions provided new civil and criminal liability to enhance copyright protection. The paper also introduced the Government’s consultation on strengthening copyright protection in the digital environment to be followed up by some preliminary proposals in early 2008 for soliciting views from the public. 
Presentation by Thailand on success and challenges in enforcing IPR in Thailand

58.

Thailand made a presentation featuring its experiences in IPR enforcement. Thailand noted that it placed high priority on IPR enforcement. Thai Customs carried out both domestic and border enforcement, while Department of IP acted as a coordinator in the process.

Paper from Korea on 2008 Anti-counterfeiting in Korea

59.

Members noted the paper from Korea. Hong Kong, China thanked Korea for sharing the informative paper and asked about the reasons for a significant drop in enforcement cases from 2006 (60,218 cases) to 2007 (48,544 cases). Korea responded that it would provide a detailed answer after the meeting.
(4b-iv)
Exchange of information concerning IPR Measures/ Policies

Paper from Australia on the Copyright Tribunal of Australia

60.

Australia briefed Members of the background of the paper. The paper was a supplement to a paper on collective management of copyright submitted at the previous IPEG meeting and contained further information on the operation of declared collecting societies as well as the jurisdiction, powers and functions of the Copyright Tribunal. Australia highlighted that with increased downloading of material from the internet, revenue from traditional sales avenues was decreasing. The reliance on a licensing system as a source of revenue was becoming more important and there was likely to be more matters being considered by the Copyright Tribunal.
61.

Chile asked Australia what factors were considered or used by the tribunals to justify whether a licensing fee / remuneration was fair. Australia noted that it had not done a detailed analysis as to what elements should be used. It believed that the consideration was made on a case-by-case basis. Australia agreed that it was of interest to study further the factors being used and said that it might be able to provide further information to Members in future.

62.

Hong Kong, China noted that the availability of Alternative Dispute Resolution (ADR) was mentioned in the paper and asked about the role of the tribunals on ADR. Australia said that the Tribunal would encourage litigants to use ADR before taking a case to a Tribunal. That would save litigation cost which could be very high. Such practice had proved to be quite satisfactory.

63.

Peru asked about how to ensure the legitimacy of the collective management system. It elaborated that if a collective society exceeded its right and did not pass on reasonable returns to its Members which are usually IPR owners, the owners could lose faith to the system and that may gradually ruin the entire IP system. Peru expressed its great concern as it was developing a collective management system and thought that was also a common concern among the developing economies.

64.

Australia recognised and agreed that it was important for a collective society to operate in a responsible and accountable manner. One of the measures adopted was that the Attorney General had the right to declare a collective society. The conduct of the declared society was scrutinized closely by the Government. Other collective societies may form their own system in which tribunals would be playing an important role to make sure their operation was fair.

Presentation by Vietnam on “one year of joining the WTO – achievements and challenges”

65.

Vietnam made a presentation featuring the establishment of an IP system in Vietnam in compliance with the WTO’s requirements and what and how the Government carried out its commitments on IP protection. It also outlined the opportunities and challenges arising from accession to the WTO and further work to be done. Although the accession had brought Vietnam opportunities and capacity in establishing a modernized IP regime that boosts socio-economical advancement, it underscored that the key challenge was on the implementation side such as raising public awareness and provision of speedy registration services.

66.

The Chair noted that foreign direct investment to Vietnam was increasing and awareness of IP had been enhanced in the community. He believed that Vietnam could be proud of the achievement within such as a short period after joining WTO.

Presentation by China on its National Strategy on IP

67.

China said that the Chinese Government treated IP as a national strategy. The work in this area had been led by the former Premier Wu Yi. It outlined the national IP principles, strategies and the goals in mid and long term. A web link to the full text of the national strategy in English was included in the presentation file.
68.

The Chair noted that inclusion into a national strategy of the concept of prevention of infringement (compared with focusing just on enforcement) was innovative. It was also remarkable that an IP Policy be considered and formulated by top state leaders.
69.

Australia acknowledged China’s effort and noted that it represented genuine commitment of Chinese Government to IPR protection. The US thanked China for sharing the national IP strategy and encouraged Members to visit the related website to study it further. The Chair pointed out that the strategy was written very concisely and an English version was available.

70.

Peru asked China about who actually formulated the strategy under the lead of the State Council. China responded that the strategy covered all aspects of IP and therefore involved all relevant government bodies in the formulation process. The preparatory work was coordinated by SIPO and the strategy was endorsed by the State Council.

Korea’s policy measures for online copyright protection

71.

Korea made a presentation on its policy measures for online copyright protection. It highlighted that a website was established in March 2007 to assist effective exploitation of works that have been donated or fallen into the public domain for further creations.

72.

Chile thanked Korea for the sharing and noticed Korea had many new measures on protection for online copyright. In response to Chile’s question on who manage the website, Korea said that the website was administered by a copyright commission.

(4b-v)
Responding to cable and encrypted satellite signal theft

Presentation by the US on APEC Satellite and Cable Signal Theft Initiative

73.

The US put forward an APEC Satellite and Cable Signal Theft Initiative and hoped that it could be endorsed by the Group at the meeting. The US recognized that signal theft was a complex issue; but it was important for the group to understand the matter and act on it so as to respond to the aim of the statements stated by the Ministers and Leaders. The proposal comprised a study to assess the scope of signal theft within the region, a government-private sector workshop and development of relevant model guidelines.
74.

The US said that based on an informal consultation; signal theft was a challenging issue for a number of economies. There was a clear telecommunication regulatory element to the issue. However, it also contained an IPR element that the group should look at. The US welcomed receiving Members’ comments on the proposal so that it could be refined to meet needs of all Members as much as possible.

75.

ABAC remarked that satellite and cable signal theft was an important issue for the private sector. It appeared that this issue had been raised at the Telecommunications and Information Working Group (TELWG) in APEC. ABAC had expressed their concerns in a letter to the MRT.

76.

The Chair noted that APEC Ministers had called on work to address the issue and IPEG should have a role on it to discuss and attempt to handle the issue.

77.

Canada and Australia supported the US proposal in principle and expressed an interest to work with the US. Australia further noted that it had completed an analysis on a similar topic in domestic scope and would be willing to offer assistance to the workshop the US indicated in the proposal.
78.

Korea supported the proposal in principle but was not ready to present their final position since it had not yet received feed-back from relevant agencies. Thailand appreciated the effort from the US -- especially in seeking collaboration with the relevant APEC sub forum TELWG. However, Thailand considered that the term “signal theft” was not clear. It elaborated that a signal by itself was not a copyright work, rather the content carried by a signal was a copyright work. The signal was separate from the content. Regarding the development of model guidelines, it took the view that Members need to listen to other fora before developing them.

79.

Hong Kong, China supported the proposal in principle and conveyed that if the initiative was endorsed, Hong Kong, China would like to be actively engaged in the process to ensure that its development and outcome would be fair amongst competing interests.

80.

New Zealand asked what “indigenous programming” meant in the context of the proposal. China noted that as the subject was quite complex, it requested more time for internal discussion and thus could not endorse the proposal at the meeting. Chile said that some aspects in the proposal, as the seminar, were very interesting but other aspects, as the proposed guidelines, were unnecessary at this stage. However, it needed more time for internal consultation. Japan appreciated US’s efforts and noted that members should focus on the study and workshop prior to develop the guideline, so as to make it effective and beneficial.
81.

The US gave a collective response to the comments received. It said that ideally the seminar would be held in next year but subject to logistic arrangements and whether it was possible to hold it along with the IPEG meeting. It would consult Singapore who would be the host of APEC 2009. It thanked Korea for their support in principle and noted that Korea as well as other economies needed more time to understand the matter internally. The mention of “indigenous community” referred to the fact that the impact was not only on multi-national corporations but possibly on domestic broadcasters and content providers as well.
82.

The US further explained that the proposal was aimed at promoting a good discussion among economies and attempting to map out a strategy to tackle the problem so as to develop the proposal further constructively. It would be actively seeking further input from Members inter-sessionally.

83.

Recognizing the wide range of views expressed by Members, the Chair suggested that Members provide support to the US to discuss the proposal with TELWG without prejudice to other options, and come back to the group with the result. With the previous good experience on IPEG-SCCP joint session, the US might discuss with TELWG about the possibility to holding a joint IPEG-TELWG session with focus on the signal theft topic. The Chair proposed that the item be discussed further later at the current meeting.

(4c) Implementation of Pathfinder Initiatives

84.

There were no discussions or interventions on this item.

(4d) Implementation of Transparency Standards

85.

There were no discussions or interventions on this item.

(4e) Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)

86.

Australia noted that a small number of economies had completed the survey and the information was posted on the AIMP website for Members’ reference. Recognizing RTAs/FTAs was a priority of CTI, Members who had not submitted a response or wished to submit an update were encouraged to do so.

Agenda item 5: Other Collective Actions of IPEG

(5a)
Support for Easy and Prompt Acquisition of Rights

(5a-i)
Establishing Internationally Harmonized IPR system
87.

There were no discussions or interventions on this item.

(5a-ii)
APEC Cooperation Initiative on Patent Acquisition Procedures

Presentation by Japan on the Survey on Examination Co-operation Practices among APEC economies 

88.

Japan noted that IPEG had endorsed the survey initiative at its last meeting and put forward a questionnaire which had been revised inter-sessionally for Members’ consideration. It hoped that the questionnaire could be endorsed by the meeting.

89.

The Chair thanked Japan for their work on developing the survey and noted that the proposal was to seek Members’ endorsement on the content of survey.

90.

Australia supported the proposal and would provide information to the survey. The US thanked Japan for developing the survey. It considered that the information collection exercise was an important step to promote information exchange which lays a foundation for further work on patent acquisition. Canada echoed comments from Australia. IPEG endorsed the questionnaire. Japan will circulate it among Members as soon as possible.

Presentation by the US on a roadmap for further cooperation and on work-sharing initiatives
91.

The US introduced a roadmap for further cooperation which aims to provide Members with specific guideline to achieve the goal of the APEC Cooperation Initiative on Patent Acquisition Procedures. The roadmap consists of three components - a gap analysis to be conducted by each economy on its own to determine strengths and weaknesses on examination capacity, IT infrastructure and office administration/ human resources; a needs correlation exercise to correlate needs with appropriate work sharing and/ or capacity building; and capacity building initiatives to help Members more effectively use the PCT. It also gave a presentation on work-sharing initiatives and explained the benefits of them.

92.

The Chair asked about the workload to each economy if the proposal was endorsed. The US replied that the gap analysis exercise was to assist a Member to understand where it stood in the three areas and to assist the group to develop appropriate capacity building programs. The US would be able to share some experiences in carrying out the analysis.
93.

China said that it had received the paper two days before the meeting and needed more time to study. Thus, it could not give an immediate decision at the meeting.
94.

Canada considered that their patent colleagues needed a chance to look at the proposal, although it recognized the potential positive benefit on clearing the backlog. Canada had begun a pilot Patent Prosecution Highway (PPH) with the US and obtained a satisfactory result. Therefore, it considered that PPH would be a more promising work sharing model. Canada noted that CIPO had a preliminary meeting with JPO and prepared to sign a bilateral agreement with Japan for a PPH trial soon.
95.

Korea supported the US proposal.

96.

Thailand said it needed some time to examine the proposal in detail and to consult their patent and IT experts. It was particularly concerned whether small and medium sized IP offices like itself would have the capacity to participate in the work-sharing initiatives.

97.

Japan strongly supported the US proposal and regarded that type of cooperation could bring IPEG to a new stage to further work to protect IPR.

The US regretted not having circulated the proposal earlier. They would like to seek Members’ endorsement inter-sessionally if a decision could not be made at the meeting. The US would be happy to defer any questions or comments to the responsible colleagues at the USPTO with an aim of assisting Members to better understand the initiative. The US noted that it had no intention to restrict Members from consulting colleagues from other fora. 
98.

The Chair noted that some economies requested more time to understand the matter. Having regarded to the growing amount of patent application and backlog worldwide, it was important for Members to find ways to address it.

(5a-iii)
Papers related to Easy and Prompt Acquisition of Rights and Protection

Paper on proposed amendment to Thai Legislation

99.

Members noted that Thailand had withdrawn its paper.

(5b) Electronic Processing of IPR-related Procedures

(5b-i)
Electronic Filing Systems

Presentation by the US on “E-filing at the USPTO”

100.

The US gave Members an overview with a power point presentation on e-filing at the USPTO. All filing systems in USPTO are now operated electronically. Databases are available for public access as well.

101.

The Chair asked whether the US was offering any price discount for an applicant who used online services and whether payment by credit card would be accepted. The US replied that it would need to confirm with the responsible colleagues but believed price discount was offered and payment by credit card was accepted.

102.

China asked how to ensure the security of the electronic system. Thailand asked whether the fee was calculated automatically online and whether a foreign applicant could submit an application directly, or needed to do so through an attorney in the US. The US believed that the fee was automatically calculated on the online platform but a user may need to open an account before using the services and said that direct application should be allowed and advised Members to try the system which is available on the USPTO website.

(5b-ii)
Dissemination of Information by Electronic Means: APEC IPEG Website

Update by Australia on APEC IPEG website and status of Public Education and Awareness Resource

103.

Australia gave a live demonstration on where to locate and what were available on the APEC IPEG website (http://www.apec.org/apec/apec_groups/committee_on_trade/intellectual_property.html). Australia noted that the external website (http://www.apecipeg-pear.org/) featuring resources on public awareness was very informative and highly recommended Members to constantly visit it and exploit the resources.

104.

The Chair thanked Australia for providing fantastic resources in developing the website over the years.

(5c) IP Asset Management and Utilization

(5c-i)
IP Asset Management and Utilization

105.

The Chair noted that Hong Kong, China had provided further information to Members before the meeting on an Intellectual Capital Management symposium which was to be held in Beijing, China at the end of 2008. After clarifying with the event organizer, it was noted that conference fee would be waived for heads of ASEAN IP Offices.

(5c-ii)
Raising Public Awareness

Presentation by the Philippines on Efforts to Raise IP Public Awareness and on the Philippines’ IP Research and Training Institute

106.

Members were informed that the Philippines had not submitted a paper on the topic.

Papers by Hong Kong, China on "Publicity and Public Education Activities On the Copyright (Amendment) Ordinance 2007" and "Publicity and Public Education Activities On the 'No Fakes Pledge' Scheme"
107.

Regarding the first paper related to the Copyright (Amendment) Ordinance 2007, Hong Kong, China highlighted that it was important to allow time for sufficient publicity before relevant changes came into effect. Specific ways have been exploited for different target groups, e.g. the Software Asset Management Consultancy Programme was offered to assist SMEs to get prepared before the provisions on criminal liability for directors and partners of business enterprises took effect.

108.

As to the second paper on ‘No Fakes Pledge’ Scheme, Hong Kong, China conveyed that the Scheme was established in 1998 with the purpose of encouraging retailers to pledge the sale of genuine goods. Hong Kong, China indicated that the “No Fakes” branding concept had been extended to eight cities of the Guangdong Province which was a very populated and prosperous province in southern China, and that it was planned to extend the concept to more cities in the Guangdong Province. Hong Kong, China proposed that before having shopping in Hong Kong, tourists from Member economies and other parts of the world might consult the list of participating retailers under the Scheme which was made available on the IPD website.
Paper by Thailand on IP Public Awareness Activities and Strategies

109.

Thailand had introduced a wide range of programs employed in raising public awareness and educating the public on IPR-related matters. Thailand particularly thanked WIPO for offering many of its publications and giving authorization for translating them into Thai language. Thailand also offered thanks to Australia for their support in the development an IP booklet. Thailand pointed out that building on the good work of Korea’s interactive educational program, IP Xpedite, it intended to translate the program into Thai language but found it difficult due to the arrangement on the source code of the program and hoped that Korea could solve the issue.

110.

Thailand believed that a strategy of combining activities and customizing the content to specific audience was very useful in leading to an expected result. The Chair thanked Thailand for the comprehensive and succinct presentation.

Paper by Vietnam on “IP Public awareness activities”

111.

Vietnam noted that the paper was self-explanatory and thus did not make an oral presentation.

(5c-iii)
Facilitation of Technology Transfer through Ensuring of IP Protection

112.

There were no discussions or interventions on this item.

(5c-iv)
IP Creation, Utilization and Dissemination

Paper by Thailand on efforts to stimulate commercialization of IPR

113.

Thailand had submitted a presentation file to the Secretariat at the meeting. It noted that the document was self-explanatory, thus did not make an oral presentation. It welcomed comments from Members.
(5d)
Capacity Building

Strategic Consideration of IPR Capacity Building Requirements in APEC Economies

114.

Australia briefed Members on this joint initiative with China. The initiative was to assess IPR capacity-building needs within APEC economies through a survey questionnaire. It noted that the draft survey contained only eight questions so as to keep it focussed.

115.

China was very glad to work with Australia in developing the initiative as well as the draft survey. Recognizing capacity building is an important element for IPR protection, the survey was developed for collecting information which helps setting up a foundation to advance the goal of the initiative.

116.

The Chair thanked China and Australia for taking forward the initiative.

117.

Canada said that it could certainly endorse the initiative and looked forward to providing response to it. It asked for clarification of what “development goals” in the draft survey referred to. Australia noted that the term appearing in first three questions on the survey aimed to collect IP development goals each economy want to achieve in a broad context.
118.

Mexico and the US supported the proposal. The US asked for more time to provide specific comments on the questions of the draft survey.
119.

IPEG endorsed the joint initiative and will endorse the detailed survey content inter-sessionally. Australia suggested that one month period to be provided for Members to comment.
(Note: the presentation by WIPO under agenda item 7 was moved forward after agenda item 5d)

Agenda item 7: Cooperation with Other Fora/ Stakeholders

Presentation by World Intellectual Property Organisation (WIPO) on “WIPO Activities and Capacity-Building in the Asia Pacific Region”

120.

The Chair invited WIPO representative, Mr Ranjana Abeysekera, to make a presentation at this point. Mr Abeysekera thanked IPEG for inviting WIPO to attend and to make a presentation at the meeting. He recalled that WIPO had also participated at the IPEG meeting in Korea and Vietnam some years ago.
121.

Mr Abeysekera gave a comprehensive presentation on the topic. He briefed Members on WIPO’s principles and approaches on capacity building and its current focus areas by reviewing global external environment and specific situations in the APEC region. He highlighted that IP had become a powerful tool for a country or an economy to promote cultural and economic development and WIPO noted that increasing attention was given on how to achieve a balance between rights of IPR owners and the public interest.
122.

WIPO observed an increasing capacity-building demand from countries in Asia Pacific region but noted that resources were not growing proportionally. WIPO would encourage its Members to devise their own national IP strategy or a plan of such so that capacity building assistance could better be provided accordingly. He expressed congratulation to China for its remarkable work on the development of a national IP strategy.
123.

He noted that WIPO was in the process of reviewing its assistance program for 2009 to better accommodate the needs of its Members and it was enhancing coordination for better information dissimilation.

124.

Chile asked whether principles and approaches of WIPO of capacity building activities in the Asia Pacific Region were also applicable to the Latin American region. WIPO responded that the principles were applicable to all its Member countries.

125.

IPEG welcomed the sharing from WIPO and noted the need to complement and not duplicate the work of WIPO. The presentation was helpful to IPEG for designing more effective programs and delivering them in a strategic and structured manner.

(Note: After WIPO’s presentation, IPEG resumed the original running order, i.e. agenda item 5e)

(5e)
Strategic Development of IPEG (continuation)
Review of Inventory List of IPEG’s Surveys

126.

The Chair invited Members to review the Inventory List of IPEG’s Surveys prepared in March 2008 and to provide update to his assistant so that the list could be revised to reflect the progress. He encouraged Members to continue their efforts to complete the outstanding surveys on the list.
127.

Korea requested to delete its “Survey on Understanding the Measures in Supporting the IP Creation and Utilization” from the Inventory List. There was no objection from Members.

Discussion on development of IPEG Collective Action Plan (CAP)
128.

The Chair noted that IPEG was expected to submit a collective action plan to CTI after the meeting. IPEG supported the preparation of a new collective action plan to assist the group to better manage its own initiatives and provide Members with a tool to conveniently review the overall progress of the group’s initiatives.

129.

The Chair then invited Members to examine the action items listed on the draft plan and provide update to his assistant for revising it. IPEG Members updated the CAP at the meeting and agreed to submit it to CTI along with the Chair report.

Review of IPEG Terms of Reference (ToR)

130.

The Chair noted that each sub-forum under CTI should review its ToR every few years. He noted that his predecessor, Mr Tiwari had personally reviewed the IPEG ToR. Although he took the same view as Mr Tiwari that there was no need to amend the ToR, he had sought and received specific suggestions from Members about revising the content of ToR.

131.

The revised ToR was tabled at the meeting for Members’ consideration. Chile suggested that a sentence under point 4 Scope of Activities be revised by adding two words “should be” in order to better reflect the actual meaning. The sentence was revised and read as “The initiatives and activities undertaken by the IPEG are voluntary in nature and should be for mutual benefit.”

132.

Members agreed to the change and agreed to submit the revised ToR to CTI for endorsement.
Collection, storage and publication of information relevant to IPEG

133.

Australia said that it could be difficult to find a particular document in Meeting Document Database on AIMP and suggested that certain key documents should be made readily available and accessible to Members.
134.

Australia suggested that the group to adopt a similar style of CTI ACS, where contains folders for storing specific reference material. It considered that could improve access to key documents and reference materials. It also recommended that IPEG include a standing agenda item to review which documents to be placed in the folders.

135.

The Chair thought that it could be inefficient if Members collectively determine specific documents for the placement. Members agreed that dedicated folders should be created and the Secretariat will determine which documents to be put under which folders.

Agenda item 6: New Project Proposals

APEC SMEs Workshop on Creation, Protection and Commercialisation of IP Assets (Proposal from Vietnam)

136.

Vietnam informed the meeting that it had withdrawn the proposal as it found that the proposal overlapped with the Singapore’s proposal in many areas. However, it would cooperate with Singapore as one of the co-sponsors to the proposal.

APEC IP Awards (Proposal from Vietnam)

137.

Vietnam explained the proposal in detail. The proposal is to introduce a pilot project of APEC IP awards for encouraging and rewarding individuals for excellence in the areas such as inventiveness, creativity or use of IP by enterprises. The awards would be offered every two years in five categories and may be awarded to enterprises, women and youth categories. The pilot project of this initiative would be undertaken from 2009–10 for developing an award selection guideline, formation of a selection committee and organization of an IPR-related seminar serving also as an award ceremony to be held in last quarter of 2010.

138.

The Chair invited WIPO to share their experiences in administering an award. WIPO noted that it had some guidelines on managing the award and selection of winners. Small cash awards are available for recognizing achievement of the winners.

139.

The Chair noted that other than Indonesia one more co-sponsor was needed to meet the APEC project requirement. Thailand agreed to be a co-sponsor to the proposal. Members endorsed the proposal.

APEC-IPEG Seminar on Practices of IPR Protection in Standardization
140.

The Chair reminded Members that the proposal had been discussed earlier under item (2d). China noted that it was still not able to solicit two co-sponsors. IPEG agreed to support China to consult APEC sub-fora SCSC and CPDG on the proposal.
APEC Project for Training IPR Information Facilitators using e-learning contents, IP Xpedite (Proposal from Korea)

141.

Korea explained the project proposal in detail with a power point presentation.

142.

Thailand and Mexico noted that one of the deliverables of the proposal would be an online education program and asked whether that program could be localized to their own languages to cater their individual needs and what would be the arrangement for that.

143.

Korea noted that the online program would be developed in English with support and collaboration with co-sponsoring economies and WIPO and would be available in the form of CDs and for free on the internet.
144.

The Chair noted that according his understanding the translation of APEC’s products should be made on a self-financed basis and asked Korea whether any other costs would be required to gain a right to localize the program to local languages. Korea clarified and confirmed that further exploitation of the program will be at no cost.

145.

Hong Kong, China expressed concern on the IPR ownership of the project deliverables. Hong Kong, China noted that it might be at no cost for getting the program for translation into local language but had gathered that an economy might need to sign a memorandum of understanding (MOU) for the use of source code of the program, which contained specific terms and conditions that might set out certain limitations on use. Hong Kong, China asked Korea to explain more on the terms and conditions of MOU if a Member economy would be required to sign.
146.

Korea replied that there would be no further restriction for Members to use the program for translation into local languages. The aim of the MOU was to ensure the quality of program that being further exploited.
147.

Hong Kong, China asked who would be the IPR owner of the deliverables of the proposal. APEC Secretariat noted that the IPR of a product of APEC-funded project should belong to APEC Secretariat solely in normal circumstances and the product cannot be used for profit. Referring to the product IP Xpedite previously developed by Korea under an APEC-funded project, she further noted that a specific arrangement was formed near the project completion stage under which a joint copyright agreement was signed by APEC Secretariat, KIPO and KIPA. She stressed that was an exceptional case.

148.

IPEG affirmed that IPR of deliverables of this and other similar APEC-funded projects should belong to APEC solely and be available at no cost with unrestricted access so that Members could localize them to their own languages on a self-financed basis.

149.

The US and Australia supported Korea’s proposal. Australia remarked that APEC indeed had an IPR policy which is available on APEC website and advised Members who plan to submit a project proposal should consult the policy thoroughly.
150.

Members endorsed Korea’s proposal.

Trading Ideas 2009 (Proposal from Singapore)

151.

Singapore thanked Vietnam for their flexibility of withdrawing their own project and joining in Singapore’s proposal as a co-sponsor.

152.

Singapore got the authorization and support from Australia to use the “Trading Ideas” brand as its proposal title. The two-day workshop aims to assist enterprises -- especially SMEs -- to upgrade their business ideas and platforms and support their capacity to invest and trade, thus fostering their competitiveness and addressing the need to the development of knowledge-based economy. The proposal was co-sponsored by Australia, the Philippines, Thailand, Vietnam, Hong Kong, China, Indonesia and the US. The workshop would be held on 30 to 31 July along with the 2nd IPEG meeting in July 2009. Members endorsed the proposal.
Project proposal ranking

153.

The Chair noted that in accordance with the APEC Procedures, IPEG was required to rank the endorsed proposals. An equal ranking would not be allowed. He noted that IPEG was certainly not a voting forum, but according to an earlier precedent, it would be possible to reach a consensus after ascertaining the views of Members through an informal ballot. He invited Members to suggest how to continue the ranking process.

154.

A Member proposed informally that to simplify procedures, Singapore’s proposal be ranked first since it had received the largest number of co-sponsors, and the Korea proposal be ranked second as it was building on a previous APEC-funded project, and the Vietnam proposal be given the third priority. IPEG agreed to proposal and the ranking.

Agenda item 7: Cooperation with Other Fora/ Stakeholders (continuation)
Paper by International Federation of Library Associations and Institutions (IFLA) on “The IFLA Position on Copyright in the Digital Environment”

155.

The Chair said that IFLA was unable to attend the meeting but had submitted a paper to IPEG which had been circulated among the group before the meeting.

156.

Chile noted that IFLA’s absence was because they had their annual meeting on the same day as IPEG’s meeting. Chile suggested that the group seek endorsement from CTI to extend another invitation to IFLA so that they may participate at the next IPEG meeting in Singapore. IPEG agreed.

(Note: The Chair intervened at this point to continue discussion on a few items that had been suspended earlier)

Proposal by China on a survey of prevention of IPR abuse

157.

The Chair pointed out that “abuse of IP rights” was a technical term which appeared in four articles of the TRIPS Agreement. China confirmed that their reference to “abuse of IPR” was intended to be consistent with TRIPS Agreement usage as well as reference in the APEC Ministers’ Statements to “a balanced IPR system”.  Two economies saw the need for further discussion with the proponent and their own experts in their capitals before a formal decision could be taken by the group. Member economies were encouraged to discuss and provide feedback to the proponent inter-sessionally.

Proposal from Japan on APEC IPR infringement information sharing initiative

158.

Recognizing the wide range of views expressed by Members, Japan welcomed further feedback from Members for refining its proposal. In the meantime, IPEG noted and supported the idea that Japan, together with Peru and other individual economies who expressed an interest, would collaborate to assess the feasibility of the initiative. They would report back to IPEG so as to facilitate further consideration by the group in future. Japan also agreed to have further consultations with Members inter-sessionally to clarify aspects of their proposal.

Presentation by the US on APEC Satellite and Cable Signal Theft Initiative

159.

The Chair reminded Members that the subject had been addressed in both Leaders’ and Ministers’ recent statements. With a view to assisting the group to understand this complex issue, the Chair suggested that without prejudice to other options, the proposing economy consult with TELWG on the possibility of holding a joint IPEG-TELWG meeting with the focus on Satellite and Cable Signal Theft in the margin of future IPEG meeting. ABAC should also be invited to have a representative present. This would allow Members to assess how work might be shared between the two sub-fora. IPEG endorsed Chair’s proposal.

Agenda item 8: Other business

Update by Japan on International Seminar Plant Variety Protection System

160.

Japan informed Members that the seminar would be held on 7 November 2008 in Jakarta, Indonesia. Japan would provide the details of seminar in due course.

Agenda item 9: Document Access

161.

Members decided at the meeting which documents could be made public or to be restricted.

Agenda item 10: Future Meeting

162.

Singapore noted that an organising committee had been working out the details for the APEC meetings in Singapore in 2009. It informed Members of the provisional meeting schedule of IPEG in 2009. The 28th & 29th IPEG meetings would be held on 17-19 Feb 2009 and 27-29 July 2009 respectively. The proposed “Trading Ideas 2009” Seminar would be held in the margin of the 2nd IPEG meeting on 30-31 July.

163.

Considering it would be a valuable opportunity for Members to gather, the Chair believed that it would be helpful if Singapore could consider holding a side event also in the margin of 1st IPEG meeting.

Agenda item 11: Report to the Next CTI

164.

The Chair noted that he would prepare a Chair Report for submission to CTI and the report would be circulated among Members as soon as possible. As some Members would be leaving Lima and may not be able to make comment, he remarked that CTI representatives of each economy would be able to study the report and provide comments at the CTI3 meeting.

Closing remarks

165.

The Chair thanked all Members for their active participation and support to the IPEG events in Lima Peru. He asked Mr Abeysekera to relay thanks of the group to the Director-General of WIPO for their kind co-operation and looked forward to cooperating further with WIPO. On behalf of all Members, he expressed deep appreciation to Peru for the excellent arrangement for seminar, the meeting and social activities as well as the warm hospitality given to all Members.
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