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Additional Comments/questions on Mexico’s IAP

Canadian Questions and Comments(+)
(+) NB Page numbers have been adjusted from when these questions submitted, in line with the revised page nos. of final printed version of report.
General questions

1. What is Mexico doing to respond to the Competition Commission report of May 2008 regarding competitiveness and competition? That report specifically calls for Mexico to reduce by half its tariff lines, for example and put into place a large number of deregulatory measures concerning customs. But this is information from this year and the review deals only with info up to 2007.

Chapter 3: Services 

Air

2. Mexico has already carried out air negotiations with Canada. How will the recent increase in the number of small airlines in Mexico affect competition? Do you see the current rise in fuel prices affecting air services domestically? We understand that several air routes have already been cut.

Telecommunications and Audio-visual services

3. How is number portability working? We understand it has been in place for only a short period (mid July)

Chapter 6:  Customs Procedures

4. Could Mexico explain its rules for temporary entry of merchandise? We have had a number of issues related to this. Where are the rules?

5. Could Mexico tell us where we can find the rules for advanced classification? What is the economy doing to make this information easily available to importers?

Chapter 10: Deregulation/Regulatory Review

“[page 35-6] Mexico also made efforts in the competitive environment and government public policy to improve regulatory framework and business environment to shift from a defensive to an offensive position (sic).” 

6. Could Mexico please clarify what is meant by “shift from a defensive to an offensive position”?  What characterizes an ‘offensive’ regulatory framework?  How does this work to improve cross-border trade and investment? 

“[page 36] Since the last IAP, from August 1, 2006 to July 31, 2007, 385 regulatory proposals were reviewed and 641 requests were approved by COFEMER with RIA systems. In the same period, COFEMER approved 641 requests for RIA exemptions and rejected 94 because they had compliance costs.” 

7. What criteria are used by COFEMER to evaluate whether a regulatory proposal can be exempted from the RIA requirement?  How does exemption from RIA support greater transparency?  How many regulatory proposals were screened and recommended for approval by COFEMER from August 1, 2006 to July 31, 2007?  Of that number, how many of the proposals contained RIA?   

 “[page 36] The extension of the Regulatory Moratorium Presidential Order reduced the regulatory inflation and regulations with compliance costs. In February 2007, the Regulatory Quality Order was issued with the purpose of reinforcing the filters to guarantee the quality of regulation before submitting the RIA.” 

8. Could Mexico please explain how the Regulatory Quality Order works to guarantee the quality of regulation?  What specifically does the Regulatory Quality Order do, and how does it work to support Mexico’s regulatory system? By how much was regulatory inflation and compliance costs reduced?
Additional Comments/questions on Mexico’s IAP

China: Questions and Comments

1. Regarding the investment policies of Mexico, we note that the cost to start a company, including notarization fee, registration fee and other fees, may be quite different from states to states. Does Mexico have any plan to harmonize those fees charged by different states?
2. As for IPR protections, we note that Mexico is currently developing a database for a contact point list in order to facilitate communication and information sharing, as well as protection techniques and best practices with regard to suspicious shipments. Will this database will be accessible to public or just to certain foreign customs authorities?
Additional Comments/questions on Mexico’s IAP

Japan Questions and Comments(+)

(+) NB Page numbers have been adjusted from when these questions submitted, in line with the revised page nos. of final printed version of report.


(P30: Customs Procedures)
'Also, improvement of the risk management technique continues, installing
gamma ray equipments, that operate at the Northern border and major ports.'

Could Mexico explain more concretely how the risk management has been
improved by introducing the risk management techniques such as gamma ray
equipments?


Additional Comments/questions on Mexico’s IAP

Chinese Taipei Questions and Comments(+)

(+) NB Page numbers have been adjusted from when these questions submitted, in line with the revised page nos. of final printed version of report.

Q1. Investment (Page 26/Chapter 4)

We have noted from the Study Report that up to 49% limitation on foreign investment participation in financial leasing, factoring companies, and limited-scope financial institutions was repealed in 2006. We would like to encourage Mexico to continue such liberalization endeavors. We would appreciate it if Mexico could indicate whether any other improvements in the financial services market have been planned.

Q2. Customs Procedures (Page 30/Chapter 6)

(1) As indicated in the Study Report, some WTO Members have raised concerns on Mexico’s practices in its estimated price mechanism (and a posteriori verification). Chinese Taipei also shares this view, as such a mechanism seems to delay the release of imported goods. We, therefore, hope that Mexico will continue with its customs reform so as to further facilitate trade flows.

(2) In addition, we would like to know if Mexico has implemented any bilateral ATA Carnet or not. If so, what is assessment of its implementations? We are of the view that the ATA Carnet (temporary admission of goods) will contribute to facilitating trade and simplifying customs procedures, particularly for the participation of foreign companies in trade exhibitions in Mexico. 

Q3. Dispute Mediation (Page 41/Chapter 12)

Mexico has emphasized dispute settlement processes through Bilateral Investment Treaties (BITs), FTAs and the WTO. BITs and FTAs are preferable because they provide clearer and more efficient time lines for the dispute settlement process. We would appreciate it if Mexico could indicate some relevant examples of BITs or FTAs in this regard.

Additional Comments/questions on Mexico’s IAP

New Zealand Questions and Comments(+)

(+) NB Page numbers have been adjusted from when these questions submitted, in line with the revised page nos. of final printed version of report.

Chapter 1: Tariffs

Question 1

New Zealand commends Mexico for the unilateral reductions it has applied to its MFN tariffs in the period from 2002 to 2007, as outlined in the IAP Study Report.  Do the Mexican authorities intend to introduce further unilateral tariff reductions?  If so, we would be interested in the details of any review of tariffs or any programme for further liberalisation.

Question 2

 We also commend Mexico for the temporary reduction in applied tariffs on several agricultural products, announced by President Calderon on 25 May 2008.  However the average MFN applied tariff for agricultural products remains considerably higher than for non-agricultural products.  Furthermore, agricultural products are subject to much higher bound rates than other products, with ad valorem tariffs that can be up to 254 per cent for certain products.  Do the Mexican authorities intend to reduce the relatively high tariffs applied to agricultural products?

Question 3

The IAP Study Report states that Mexico has quite low tariff rates on average.  Could the Mexican authorities please provide the simple average tariff for MFN rates and the weighted average tariff?  In addition, could the Mexican authorities please identify tariff peaks and the products and industry sectors to which they apply?

Question 4

We note the significant number of trade agreements Mexico has and the comment in Chapter 14 of the IAP Study Report that Mexico’s “future FTAs will be undertaken as part of a wider strategy.”  As the report of the Mexico-New Zealand Joint Experts Group confirms, the economies of our two countries are complementary and there would be significant mutual and strategic benefit from a liberalised trading relationship.  New Zealand therefore hopes soon to be a new FTA partner.  In the interim, however, we are one of those countries affected by the higher MFN tariffs, particularly in the agricultural sector.  In this context, we would be interested in Mexico’s response to the suggestion on page 15 of the IAP Study report that Mexico should continue to review MFN tariffs so as to the manage the differences in its terms of trade between FTA and non-FTA economies (IAP Study Report, page 15). 

Chapter 14: FTAs/RTAs

Question 5

The Report refers to negative implications including discrimination and distortion for APEC economies that do not have FTAs with Mexico.  Trading partners that do not have preferential trade arrangements with Mexico face a comparative disadvantage due to a significant imbalance between the MFN rates and the preferential tariffs.  Have the Mexican authorities undertaken any studies on the trade diversion and distortion effects of this phenomenon given Mexico’s extensive and complex regime of trade agreements?

Chapter 13: Mobility of businesspeople

Comment
In its response to a question from the experts on mutual recognition of academic degrees (question 83, page 86), Mexico replied that the Working Holiday Scheme signed with New Zealand in September 2007 will allow mutual degree recognition.  New Zealand notes that under the Scheme, up to 200 young people from each country aged between 18 and 30 can apply for a visa to travel, work and study for up to a year in the host country.  The Scheme is a valuable opportunity for young Mexicans and New Zealanders to enjoy the experience of living and working in each others’ country.  It does not, however, provide for the mutual recognition of degrees.  
Additional Comments/questions on Mexico’s IAP

The Philippines’ Questions and Comments

Mexico has an extensive network of FTAs.  Noticeably, its FTA partners are located mostly in the Americas and Europe.  These countries or regional blocs would include the United States and Canada (under NAFTA), Colombia, Bolivia, Honduras, Guatemala, European Union and EFTA countries, among others.  

  

1. In 2005, Mexico entered into an Economic Partnership Agreement with Japan - being the first with an Asian economy.  Mexico has also initiated FTA talks with Singapore and South Korea. Given these developments: 

· does Mexico have plans of  establishing a string of bilateral and regional FTAs in the Asian region?  

· Broadly, can Mexico define its trade and economic strategy engagement with Asia? 

· How does ASEAN fit into the overall trade strategy, and the rest of the individual ASEAN member economies? 

  

2. The maquiladoras represent an important component of the Mexican economy. 
· Can Mexico briefly and broadly describe the current state of the maquiladoras, with a particular emphasis on the impact of the economy’s free trade engagements? 

  

3. The Philippines notes the proliferation of Mexico’s FTAs.  

· What mechanisms have Mexico put in place to effectively monitor and facilitate the implementation of its FTAs? 

· In particular, what support or assistance is being extended to the business sector to ensure that they benefit in the process?

Additional Comments/questions on Mexico’s IAP

Singapore Questions and Comments(+)

(+) NB Page numbers have been adjusted from when these questions submitted, in line with the revised page nos. of final printed version of report.

Transport Services

1. Bearing in mind that transport is a key component for economic integration, Singapore welcomes Mexico's willingness to consider agreements on route scheduling and code sharing with other economies on a case by case basis. We look forward to exploring with Mexico a possible liberalization of market access for both passenger and cargo services under the air services agreement with Singapore.
Investments and Financial Services 

[Page 21] “On December 4, 2006 a decree was published in the Federal Official Gazette (DOF) to amend, add, and repeal various provisions of regulations for Income Tax Law.”
2. Singapore would appreciate if Mexico could please elaborate on (i) how the amendments made to the Income Tax Law regulations apply to the double taxation of expatriates in Mexico and Mexican expatriates abroad and (ii) how the amendments affect the classification of countries as tax havens?

Standards and Conformance

3. Singapore notes that Mexico has yet to participate in Part I (Information Exchange) of the APEC EE MRA, in spite of the APEC EE MRA being endorsed in Rotorua, New Zealand in 1999. We would like to encourage Mexico to participate in all 3 Parts of this APEC EE MRA pathfinder, in order to facilitate intra-APEC trade in EEE.

Competition Policy 

[pg 34] “Measures to increase domestic competition and economic efficiency are necessary before foreign participants can engage fairly in the Mexican economic activities.”
4. Singapore would be grateful if Mexico could elaborate on the steps it is taking to increase domestic competition and economic efficiency, and how they would improve the fairness of competition for foreign participants.

Government Procurement 

“[pg 34]  Assessment There are no plans to change the existing 10% rule in favor Mexican national goods or to give non-parties access to the benefits given under Mexico’s various FTAs
Achievements….By Law, national goods have a 10 per cent preference in the economic evaluation set against goods in non- FTA partner economies. Basically, the Mexican regulations related to government procurement do not prohibit the participation of bidders from non-FTA economies, but it is the procuring entity who decides, under clearly set out rules, whether to open the tendering procedure to international competition, including non-partners. “

5. Could Mexico please elaborate on the “clearly set out rules” to which the procuring entity is bound during the tender process? Which agency regulates and oversees such processes and what is the percentage of successful bids by companies that are from non-FTA partner economies for such projects?

FTAs/RTAs

6. Has Mexico seen high oil prices impact trade volume and the FTA utilization rate between more distant trading partners, particularly those from the Far East?  How is that likely to impact the importance and pace of FTAs going forward? 

Accounting Services

 [pg 23] Business services: accounting, architectural and legal:  The study report specifies that for the entry and operational requirements 'the same requirements apply, except that there are no restrictions on foreign investment'  

7. What are the specific requirements for foreign accounting professionals to enter and practice in Mexico? We would also like to seek clarification on whether there is a registry of foreign accounting professionals and what the requirements are for foreign accounting professionals to be inscribed into such a Register (if any).

Additional Comments/questions on Mexico’s IAP

United States Questions and Comments

Chapter 1:  Tariffs

1. Has Mexico notified all of its preferential trade agreements to the WTO?

Chapter 2:  Non-Tariff Measures

2. Mexico indicates that it has streamlined its licensing requirements for importers.  Does Mexico have plans to lift its restrictions on the importation of used clothing into Mexico?

Chapter 3: Services

Telecommunications

3. Please describe cases from the past five years where COFETEL has recommended the imposition of sanctions for a breach of regulations. Has the SCT implemented any such sanctions?  If not, why not? 

4. Does Mexico plan to remove the 49% restriction on foreign investment in telecommunications concessionaires?  If so, when and for which concessionaires?

5. What is the CFC’s new procedure for determining which carriers possess substantial market power in relevant markets? 

6. In 2006, Mexico adopted “calling party pays” for long-distance calls terminating on mobile networks. How has this change affected usage, for both mobile and long distance services?  What progress has COFETEL made in bringing the termination rates down to cost? 

7. How many resellers has Mexico authorized over the past three years?  What has been the size and growth of the reseller market over the past three years? 

Professional Services

8. In Mexico, the practice of professions is regulated at federal and state levels.  An indispensable requirement for practicing a regulated profession is to be the holder of a cédula professional (license) issued by the SEP.  To obtain a license it is necessary, among other things, to possess a diploma recognized by the SEP and to have completed a “social service.”  To what extent does obtaining a license in one state permit a professional to work in all states?  Does it vary by profession?  Is all licensing and certification information available online for each Mexican state?

Maritime Services

9. The Secretariat states that “[t]he operation and exploitation of ships in inland and coastal navigation, providing tourist, sport, and recreational services, as well as the operation and exploitation of those devoted to construction, dredging works, and port maintenance can be carried out by Mexican shipping companies or foreigners with Mexican or foreign ships, on the basis of reciprocity.”  To which countries does Mexico offer this reciprocal market access?

Chapter 5: Standards

10. Does the alternative scheme for guaranteeing the safety and efficacy of medicines, adopted in 2007, allow for the importation of medicines without the establishment of a domestic facility or laboratory?  Under the 2008 amendments to the Regulations on Health Related Inputs, will a certificate of “good manufacturing practices” be accepted by COFEPRIS from other countries’ Health Ministries or Third Party Certifiers for imports of medicines? 

11. Mexico published a notice in January 2005 that would allow foreign standards and conformity assessment bodies to be recognized.  We understand that at least one foreign certification body was recently recognized, although the process to receive that recognition was not contemplated in the original January 2005 notice.  Please explain what requirements foreign bodies must meet to obtain recognition. 
12. When will Mexico implement the CITEL Mutual Recognition Agreement (MRA) vis-à-vis the United States, as promised in 2005?

Chapter 6:  Customs Procedures

13. What is the average time for customs clearance?  How is this calculated?

14. What steps is Mexico taking to address reported practices of under invoicing and falsification of origin declarations?

Chapter 7: Intellectual Property

15. What efforts has Mexico undertaken to increase penalties for criminal copyright infringement?

16. How many seizures, fines, and/or penalties, if any, resulted from inspections carried out by Mexican officials?  

17. What is the status of Mexico’s efforts to enact legislation that would amend its criminal laws to give ex officio authority to federal police and the Attorney General of the Republic to investigate and prosecute cases of intellectual property infringement even without a specific right-holder complaint?

18. Has Mexico considered amending its customs law to give ex officio authority to customs authorities to suspend the release of goods at the border in respect of which those authorities have acquired prima facie evidence that an intellectual property right is being infringed? 

Treatment of Confidential Test Data

19. We understand that a potential lack of coordination between IMPI and either Health Ministry officials or Agricultural Ministry officials can result in the unauthorized reliance of third parties on confidential test data submitted by pharmaceutical and agricultural chemical companies as a prerequisite to market approval.

20. Please describe what steps have been taken to ensure that this data is protected against unfair commercial use.

Chapter 9: Government Procurement

21. With regard to Mexico’s response to Question #74, when Mexico allows non-FTA partners to participate in a procurement and applies a 10 percent preference for national goods in such procurements, is that preference also applied to the goods offered by its FTA partners?  If not, how does Mexico ensure that goods from its FTA partners are not disadvantaged when it applies the price preference?

Chapter 15: E-Commerce

22. Can you provide an update on Mexico’s efforts to pass a data privacy law?  To what extent has the APEC Privacy Framework been utilized in this effort?

23. It is noted in the report that in 2003, Mexico put into place guidelines for recognizing electronic signatures and contracts.  Are these guidelines technology neutral?
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