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SUMMARY RECORD
 OF THE NINTH (9th) ANTI-CORRUPTION AND TRANSPARENCY EXPERTS TASK FORCE

Singapore
4-5 August 2009

Summary of Discussion

INTRODUCTION

1. The Asia-Pacific Economic Cooperation (APEC) Anti‑Corruption and Transparency Experts Task Force (ACT) held its Ninth meeting in Singapore on 4-5 August 2009. The meeting was chaired by Mr. Soh Kee Hean, Director of the Corrupt Practices Investigation Bureau, Singapore. 

2. The attendees comprised delegates from 17 of the 21 APEC Member Economies (except Canada, Mexico, New Zealand and PNG) as well as a representative from ADB-OECD Anti-corruption Initiative for Asia and the Pacific.
OPENING REMARKS

3. The Chair welcomed all participants to the meeting in Singapore and reminded the group that the agenda of this ACT meeting  had several important items  and there is work to be completed before reporting to the senior officials, APEC Ministers and Leaders on our progress. He also sought members’ understanding for the  slight delay in circulation of some of the ACT meeting documents  due to necessary follow-up  activities from the last ACT meeting held in February, 
4. Mr Park Yung-suh, the Program Director, informed the members that the updated “APEC 2009 Secretariat report on APEC developments” had been uploaded onto the ACT APEC Collaboration Site (ACS) in AIMP. Mr Park also introduced the document titled “APEC 2009 Agenda – Overview and Progress Updates” (Doc. 2009/SOM2/ACT/008) which had been presented to each APEC Committee meeting by the Singapore SOM Chair during the 2nd Senior Official meetings in July in Singapore.
5. Mr Park updated on the APEC Project Management process. (Doc. 2009/SOM2/ACT/009) At the last ACT meeting,  key institutional reforms were introduced - these include a process for immediate funds disbursement, quarterly project approval sessions and APEC’s emphasis on longer-term projects. In the 2nd Budget & Management Committee (BMC) meeting on 25 July 2009, BMC members further reviewed a number of reform issues regarding the ranking,  categorization,  devolution and risk management of projects, 
6. The BMC decided to have only three project approval rounds in 2010, the dates of which will be specified during the 3rd BMC meeting in October in Singapore. It was also decided that  the implementation of  multi-year projects which was expected to begin from the 3rd approval rounds in 2009 would be delayed until the new accounting and budgeting methods and monitoring and evaluation procedures for  multi-year projects are prepared. 
7. For the 3rd project approval session in 2009, the detailed timelines for the ACT are:

· Submission deadline for new ACT proposals to the ACT Chair & PD: 21 August
· ACT approval & ranking for the new GPEG proposals: 22 August - 02 September

· Submission deadline to Secretariat Project Assessment Panel (SPAP) & BMC online for all APEC proposals: 04 September

· Decision of BMC due: 16 October

Adoption of Agenda

8. ACT Member Economies agreed to adopt the agenda of the Ninth ACT Meeting. (Doc. 2009/SOM2/ACT/001)
9. The Chair remarked there had been inter-sessional consultation on the draft of the Eighth ACT meeting summary record and the meeting adopted the summary record of the Eighth ACT meeting. (Doc.2009/SOM2/ACT/002) 

Independent Assessment of ACT

10. The Chair noted that the independent assessment report written by Professor Nigel Haworth  was discussed at the last ACT meeting and the Chair’s office had put together  comments from ACT members on the recommendations with  proposed follow-up actions for consideration (Doc. 2009/SOM2/ACT/012). This would provide a basis for the meeting to consider how to move forward on the recommendations for the ACT process and  agree on a  consolidated report to be reported back to the SOM.  
11.  On the first recommendation of “building  a medium-term strategy document”, the U.S. remarked that the Course of Action (COA) adopted by the Leaders in 2004 as a general action objective, needs to be complemented and updated with past/current ACT achievements, including work accomplished in the past few years. These include the Complementary Anti-corruption Principle for the Public and Private Sectors and the Private-Public Action  against Corruption and International Legal Co-operation. 
12. Thailand supported the idea of having a medium term strategy document which would serve as an ACT roadmap. When ACT members propose a new project, they could concentrate and prioritize the new project topics based on the medium term strategy. Korea also stressed the necessity of including more new areas and achievements including member’s UNCAC developments into the ACT medium term strategic document alongside the COA as a long term goal under the leadership of the current and subsequent ACT chairmanships.   
13. The Chair summarized that the ACT would update the COA with  major works carried out by ACT  as well as UNCAC developments. The Chair thus requested  members to submit their contributions for the year 2010.  For  future ACT projects, the members could  refer to the updated COA as a medium term strategy document as well as year-to-year ACT action plan which provides a framework to connect the various activities under ACT.  To that end,  the capacity building directory and survey initiated by Singapore would also provide some good inputs for members to consider.

14.  On the second recommendation of “collaboration with other APEC forum and other international/regional organization”, the Chair reminded the group of the importance of collaboration with the private and business sectors on the issue of anti-corruption. In this regard, ABAC would present on its anti-corruption and good governance effort during the ACT meeting. 

15.  ADB/OECD Anti-Corruption Initiative for Asia and the Pacific informed the group that at its 13th Steering Group Meeting held in Macao in March 2009, it was agreed that the APEC Secretariat  would be included in the Initiative's mailing list and the Initiative would like to invite the APEC ACT members to the forthcoming 14th Steering Group Meeting and Regional Seminar to be held at the ADB headquarters in Manila, Philippines in September 2009. Singapore stressed the importance of collaboration with other international organizations. Australia seconded Singapore’s opinion with additional emphasis on the further engagement with NGOs such as Transparency International (TI). The U.S. remarked that “ACT capacity building survey” could be shared with other international organizations. 
16. In regard to the third recommendation of “ACT communication & dissemination strategy”, the ACT Chair stressed the importance of dissemination of information & documentation  for  outreach purposes and encouraged  members to link the website of their respective anti-corruption agency to the APEC ACT website. Singapore briefed the members on the proposal to enhance APEC ACT Website and Collaboration site to improve information dissemination and accessibility for both member economies and interested observers. (Doc. 2009/SOM2/ACT/015)
17. For the fourth recommendation, the Chair encouraged the members including the Chair’s office to do our best to circulate meeting documents at least one month before the ACT meeting in accordance with the guidelines. 

18. Member economies agreed to continue with the current structure of having two annual ACT meetings and continue its one year rotational chairmanship and ‘troika’ model with two vice chairs from previous and following year’s host economies.
19. With reference to the upgrading of the status of ACT within the APEC process, the Chair’s office remarked that any creation of new Working Group requires careful study and deliberation by member economies as ACT’s mandate has just been renewed and APEC is in the process of streamlining its structure. So, this issue can be considered when the current tenure for ACT expires in 2011, if there are advantages to do so.

20. The APEC Secretariat remarked that APEC task forces are established for a specific purpose with terms of two to three years, On the other hand, working groups are established on a permanent basis. Currently, since all WGs and Task forces   report directly to the SCE, there is no major difference between the two save for  its length of mandate.   
21. The U.S. remarked that this issue could be addressed next year since the development of a medium or long term ACT strategy underlies the longer term viability of the group. Thailand is in support of upgrading ACT status from the current task force to the working group since it would send out a serious message that fighting corruption and guaranteeing transparency is important in the economic and social development of the region. 
22. On the recommendation of introducing an induction programme, ACT Chair’s office reminded the meeting that while APEC ACT would explore possibilities for the APEC ACT website to include resources for induction, it remains that each member would be responsible for the induction of their economies’ representatives into ACT in APEC. If economies require assistance, they can contact the Secretariat or their own APEC representatives. 
23. Regarding the recommendation for ACT to consider developing projects which would explore the gender dimensions of anti-corruption and transparency, the U.S. clarified its position that the U.S. welcomed any collaboration with other APEC fora on anti-corruption and transparency issues. For example, the ACT could invite LSIF on governance issue or CTTF on money laundering issue. As such, GFPN could be invited if necessary. However, there are some reservations on inviting GFPN with the sole purpose to engage them on gender issues specifically as there may not be a need for this. 
Capacity building matrix

24. Singapore briefed on the outcome of the capacity building survey and the capacity building directory. This project had earlier been approved by ACT at the 8th ACT plenary meeting. (Doc. 2009/SOM2/ACT/004) The two-step framework that was adopted required a survey to be first conducted to determine member economies’ interests in sharing and gathering information on the various actions outlined in the ‘COA’. The survey templates were sent to member economies in May 2009. As at 20th July 2009, responses were received from thirteen member economies. In the second step, the results of the survey were compiled. 

25. Singapore proposed the following recommendations for APEC ACT’s endorsement:

· The result of this survey could be shared with international organizations. This would enable APEC and other International Organizations to complement each other and work more effectively;

· Member economies may actively consider and refer to the directory and the outcome of this survey when planning for ACT seminars, symposiums and capacity building workshops;

· ACT continues, at appropriate intervals, to conduct such survey to assess and track APEC’s future needs and direction in the area of anti-corruption work. Further refinement could be made to the  survey methodology, such as possibly asking economies to prioritize or  gauge the level of interest it had in each area; 

· The results of the survey may also provide inputs when ACT revises or re-defines the APEC Course of Action or the ACT TOR; and

· The outcome of this survey can also be used to evaluate ACT projects competing for APEC’s funding.   

26. In regard to the frequency of conducting such a survey, Singapore, Korea, Hong Kong China preferred to have a survey every two years.  The Philippines however, proposed for it to be conducted twice a year. Malaysia proposed that the inventory and the outcome of the survey be posted at the APEC official website for public access but this was not agreed to by China and Singapore.  Responding to Brunei’s query, the Chair remarked that while the  result of the survey will not be posted onto the APEC official website, if there is an external request for the result  e.g. from  an international organization, it will be forwarded to the requesting parties subject to agreement from  all the ACT members. 
27. The U.S. commented that the first survey outcome was reflected in generic terms and proposed that the next survey could be more specific in addressing and reflecting the interests of member economies. Thailand proposed the following amendment to the last recommendation into “the outcome of this survey could be used as one criterion to evaluate…”  

28. The Chair requested Singapore to update the survey outcome taking into consideration the feedback from member economies and re-circulate the final version to the members intersessionally. 
Calendar of ACT workshops/events and other international anti-corruption events
29. APEC Secretariat briefed the members that the ACT Chair’s office and the Secretariat had updated the ACT activities and other non-APEC anti-corruption and transparency related activities intersessionally through inputs from the members. (Doc. 2009/SOM2/ACT/004) The Chair urged members to provide relevant updates to the Secretariat. 
Economies to report on upcoming apec act workshops/symposium  
30. Thailand briefed the meeting on the APEC Capacity Building Workshop on Formulating Strategies for Strengthening Interagency Mechanisms for Combating Corruption related to Money Laundering which will be held in Bangkok, Thailand from 21 – 23 October 2009. This was a follow-up from a Capacity-Building Workshop on Combating Corruption Related to Money Laundering organised by the National Anti-Corruption Commission in August 2007, with funding from APEC.  The 2007 workshop addressed a broad range of issues and it was felt that it would be productive to hold a follow-up session, focusing on strategies for strengthening and enhancing agencies and their personnel to make them more effective in addressing the corruption/money laundering nexus.

31. The workshop will be largely interactive, with opening and closing plenary sessions framing a range of workshops and small-group mentored sessions based on the ¨learning by doing¨ approach. Delegates attending the workshops should be officers/personnel, experienced in any aspect of detecting/preventing/combating/investigating/prosecuting corruption/money laundering cases, representing any of the following agencies/organizations: anti-corruption and anti-money laundering agencies; financial institutions; FIUs; offices of the Attorney-General; etc.

32. Korea briefed the meeting on the APEC ACT symposium to build anti-corruption capacity of developing economies. This will be held on 16-17 September 2009 at JW Marriott, Seoul, Korea. The symposium, under the main theme of “systematic approach to anti-corruption capacity building,” is divided into three sub-sessions. At the symposium, the role of anti-corruption agencies for anti-corruption capacity building, assessment of corruption level and ways to utilize the result will be discussed. There will also be sharing of experiences on successful anti-corruption policy and implementation of anti-corruption initiatives. Korea also plans to hold Anti-corruption Agency Forum and the Korea-Indonesia MOU Cooperation & Coordination Committee meeting, back-to-back with the Symposium. 
33. China and the U.S. briefed the meeting on the APEC Anti-Corruption Workshop on “Applying APEC Anti-Corruption Principles, Preventing Conflicts of Interest” which will be held at Beijing Hotel in Beijing, China on 14-16 October 2009. The 2 and a 1/2 day workshop will provide a platform for discussions on how to prevent conflicts of interest and thus combat corruption effectively from its very root by applying APEC anti-corruption principles. Government officials, experts, academics as well as practitioners from APEC economies and relevant international organizations are encouraged to participate in the workshop to exchange views and practical experience on the role of APEC anti-corruption principles and codes of ethical conduct in the fight against corruption.

Reports on ACT Workshops/symposium
34. Singapore briefed the meeting on the outcomes of the workshop – “Governance in Private and Public Sector and its Impact on Anti-Corruption”, conducted in Singapore on 24-25 February 2009. (Doc. 2009/SOM2/ACT/013) The workshop explored the relationship between governance in both the public and private sectors and how this contributes to an effective anti-corruption regime. During the workshop, the following key observations were made – a) high ethical standard and culture especially the ‘Tone from the Top’ is necessary for governance to take root, b) the role of government to promote and implement corporate governance is paramount since it has the laws and tools to do the job, c) bribery in business comes at great economic costs to businesses and to the economy at large, d) governance is crucial for anti-corruption. 

outcomes and deliverables for act 2009
35. Singapore presented on the draft of “APEC guidelines on enhancing governance and anti-corruption” (Doc. 2009/SOM2/ACT/005) and the draft of “Singapore declaration on combating corruption, strengthening governance and enhancing institutional integrity” (Doc. 2009/SOM2/ACT/014). These would be reported to the CSOM, AMM and AELM as ACT’s major deliverables in 2009. Korea inquired as to whether ABAC has been consulted on the guidelines as it includes many aspects of partnership and collaboration with the private sectors. ABAC Chair (who attended the meeting to brief ACT on ABAC activities) indicated that he would convey ACT’s message and the draft of the guideline to the ABAC members and revert to the group with the feedback from ABAC members.  ACT Chair reminded the members that these two draft documents would be re-discussed at the next morning’s session for members’ endorsement. 

36. ACT Chair’s office presented highlights from “ACT Chair’s report to CSOM”, outlining the key outcomes and deliverables of ACT for 2009.  These included the proposed adoption of the “APEC Guidelines on Enhancing Government and Anti-Corruption” and “Singapore Declaration on Strengthening Governance, Enhancing Institutional Integrity & Combating Corruption.” The report also highlights the significant progress made in the public-private effort to fighting corruption, namely ACT’s project to implement the APEC Code of Conduct in Business in selected APEC economies. ACT had also conducted four workshops on issues relating to governance and its impact on anti-corruption; strategy for strengthening inter-agency cooperation mechanism in fighting corruption; systematic approach for anti-corruption capacity building; and conflict of interest and applying anti-corruption principles. These workshops involved significant participation from the public and private sectors as well as ABAC. ACT also evaluated the recommendations of the independent assessment on the ACT and efforts were also made to identify capacity building gaps in APEC member economies.  

37. ACT Chair requested Australia, China, Korea, Thailand and the U.S. to finalize their respective workshop reports by the end of this October to allow key outcomes of these workshops to be incorporated into ACT Chair’s report to CSOM. 

Briefing by Abac

38. At the invitation of ACT, Mr. TENG Theng Dar, ABAC Chair presented on ABAC’s activities in regard to anti-corruption and transparency. Mr. Teng stressed that that the anti-corruption and transparency has been an important agenda in ABAC since APEC adopted the 2004 Santiago declaration. ABAC’s position is that corrupt and non-transparent practices would lead to unfair competition and additional and unpredictable business costs, including increased costs in the areas of security, supply and connectivity. These would go against the APEC Bogor goal and create challenges and obstacles for the SMEs. Hence ABAC emphasized the necessity of good governance and rules of law in the region. In this regard, ABAC values the importance of the public-private partnership and welcomes continuing cooperation between ABAC and ACT, including the development of more specific agenda for mutual collaboration for 2010.   
Members’ opportunity to rePOrt on development oF implementing the UN Convention against Corruption (UNCAC) and other Initiatives related to Anti-corruption and Transparency

39. Vietnam updated the meeting on its anti-corruption progress in the first half of 2009 (Doc. 2009/SOM2/ACT/010). These include efforts on anti-corruption education, perfection of anti-corruption legal frameworks, implementation of corruption preventive measures and anti-corruption inspections, the investigation, prosecution and adjudication of corruption and international cooperation on anti-corruption. Malaysia presented on their new initiatives related to anti-corruption and transparency (Doc. 2009/SOM2/ACT/006). Malaysia announced an improved delivery system with the short-term targets for the six National Key Result Areas (N-KRAs). Plans for the six national key result areas (N-KRAs) announced by Prime Minister will take off in September 2009. One of the six National Key Result Areas is Combating Corruption which includes a) updating relevant policies, procedures and enforcement to improve global perception; and b) use open or restricted tender process for all government projects with the exception of those sensitive in nature.
40. Several economies - Brunei Darussalam, Chile, Indonesia, Korea, Russian Federation, and Singapore - also reported the progress and actions that they have undertaken in the implementation of anti-corruption measures, especially with reference to the UNCAC. Some economies also reported on the development of the UNCAC Working Groups and related activities.   
41. U.S. briefed on the trans-pacific symposium titled “Dismantling Transnational Illicit Networks” (Doc. 2009/SOM2/ACT/011), which will be held from 9-11 November 2009 in Honolulu, Hawaii. The Symposium will focus on illicit criminal activities including cross-border crimes, illicit routes, challenges within existing frameworks, and methods to contain illicit threats prior to border extension. The symposium will also focus on several converging and mutually supportive international crime threats that have become increasingly prominent in the trans-Pacific region, including:  alien smuggling, arms, human and narcotics trafficking, child exploitation, corruption, Intellectual Property Rights violations and money laundering. Invited participants will include law enforcement representatives across the Pacific in Asia, the Western Hemisphere, and appropriate international organizations such as the Asia Pacific Economic Council (APEC), the International Police Organization (Interpol), the Organization of American States (OAS), the Asia-Pacific Group on Money Laundering (APG), and United Nations Office on Drugs and Crime (UNODC).

International organizations
42. ADB-OECD Anti-Corruption Initiative for the Asia and the Pacific briefed ACT on the major outcomes of the 13th Steering Group meeting and the workshop titled “Good Practices in Corruption Prevention” which were held in Macao, China on 23-26 March 2009, ADB-OECD encouraged ACT to actively participate in the coming 14th Steering Group meeting and regional seminar on political economy of corruption which would be held on 8-10 September 2009, at ADB Headquarters, Manila, Philippines.  
43. The objectives of 14th Steering group meeting are to hear and discuss substantive presentations from country delegations on specific anticorruption issues and/or activities; prepare for the 3rd Conference of States Parties to the UN Convention against Corruption; discuss proposals to improve the format of oral and written reports on Action Plan implementation; discuss a procedure for inviting observer countries and organizations to meetings and events of the Initiative; and discuss a draft report of the Independent Review of the Initiative. The Regional Seminar on Political Economy of Corruption aims to provide participants with a general understanding of political economy issues, the political economy of corruption, and how these issues impact their day-to-day jobs. The seminar will present case studies covering the issues of independence, accountability and political interference. The seminar will introduce participants to political economy analysis and cover topics relevant to political economy of corruption such as incentives.
report on anti-corruption ongoing initiatives
44. Indonesia briefed the members on the update of the ACT project – “Stocktaking of Bilateral and Regional Arrangements on Anti-corruption Matters Between/Among APEC Member Economies”. The final stocktaking study report will be circulated to the members intersessionally for the final endorsement on finalizing the draft report after receiving more comments from economies surveyed including Canada. 

45. Australia briefed the members on the progress of the ACT project – “Implementation of APEC Code of Business Conduct”. ‘Transparency International Australia’ as a leading contractor of the project and a few co-sponsoring member economies organized the capacity building seminars which were held in Hanoi, Vietnam on 24 June 2009 and in Ho Chi Min, Vietnam on 26 June 2009 and in Bangkok, Thailand on 30 June-1 July 2009. Another seminar will be organized in Chile, in November 2009. These projects promoted the implementation of the Code of Conduct through providing capacity building seminars to government and law enforcement officials, civil society representatives, chambers of commerce and SMEs. It is expected that these projects will increase awareness among SMEs that corruption is an unacceptable practice according to law and best practice standards, and will provide some tools such as a checklist that SMEs could refer to in managing the challenges arising from the corrupt practices and assessing whether they are in compliance with the code of conduct. 
46. Thailand briefed the members on the update of the ACT project – “Comparative Study of Anti-Corruption Measures and Procedures in APEC.” According to the decision of the last 7th ACT meeting, the draft report was only circulated to six member economies including Thailand for their comments by 31 March 09 (the deadline was extended to 14 April 09) with an aim of finalizing the project by May 2009. However, it fell into a certain impasse and failed to get ACT’s approval. Thailand proposed that the final revised draft report incorporating all comments from the member economies surveyed, be presented to the ACT and that ACT complete the project by October 2009, in accordance with current APEC rules. 
47. Singapore reiterated its firm position that the draft report should be withdrawn and the project be terminated with immediate effect since the draft report deviated widely from the mandated project objectives stated in the project proposal; the project report made unsubstantiated allegations against various economies; prior approval of the member economies cited in the study was not sought and the project was politicized. Singapore offered the solution that the NACC of Thailand should engage a new author to re-write a paper with its own expense. Singapore reconfirmed that Singapore and Thailand would continue to work together intersessionally. 
48. Some members expressed their concerns and opinions on this issue – the draft report is not comprehensive and there is a significant gap between the case study in the report and the real system of the sited member economy; it is indispensible to get an ACT’s endorsement before publicizing the study report; the comments from five member economies studied should be incorporated before completing the report; and APEC Secretariat should amend or make clear the APEC project (or publication) guideline. However, all members who intervened urged Singapore and Thailand to work together and reach a mutually agreeable solution.

49. The ACT chair summarized the discussion on this issue. Moving forward, Singapore and Thailand will continue the bilateral engagement and discussion intersessionally for a mutually acceptable position before referring the matter back to the ACT for members’ decision,  hopefully before the deadline of October 2009.     

adoption of act report and deliverables
50. The ACT adopted three ACT documents 
(a) Singapore declaration on combating corruption, strengthening governance and enhancing institutional integrity (Doc. 2009/SOM2/ACT/014rev1) with a modification in 2nd paragraph;

(b) APEC guidelines on enhancing governance and anti-corruption (Doc. 2009/SOM2/ACT/005rev1) with modifications in the sub-title, guideline 2, 3, 8, 10, 11; 
(c) Independent assessment of ACT (Doc. 2009/SOM2/ACT/012rev1) with modifications in the action/conclusion 1, 3, 7, 8, and 9; and 
(d) Proposal by Singapore to enhance the APEC ACT Website and Collaboration site.  (Doc. 2009/SOM2/ACT/015) 
ACT Chair reminded the members that any further comment on the four endorsed ACT documents may be sent inter-sessionally to the Chair’s office within two weeks from the meeting. 

51. The ACT Chair also remarked that the ACT report to CSOM will be circulated to the members intersessionally for review and endorsement as soon as it is ready after incorporating all inputs from the results of the incoming ACT workshops.  
any other issues and end of meeting
52. Japan remarked that they are currently holding internal consultations on Japan holding ACT chairmanship for 2010. The ACT Chair confirmed his role of co-chair next year and expressed his wish to meet the new Japanese ACT chair as well as initiate a handover process. The U.S., Singapore, Korea, Australia and Indonesia expressed their support for Japan, as next year’s APEC host economy, to take the next ACT chairmanship in accordance with ACT’s troika chairmanship system.  
53. APEC Secretariat presented on the APEC meeting schedules and hosting cities in Japan in 2010. The next ACT meeting will be held at the margins of SOM1 (on 22 Feb.-07 Mar. in Hiroshima) and SOM3 (on 15-26 Sep. in Sendai). 

54. The ACT endorsed the document classification for the 9th ACT meeting. (Doc. 2009/SOM2/ACT/000) 
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