Report of the 8th Chemical Dialogue

August 1, 2009

Singapore

Representatives of industry and/or government from Australia, Canada, Chile, China, Hong Kong China, Indonesia, Japan, Korea, Malaysia, Mexico, Singapore, Chinese Taipei, Thailand, and the United States met in Singapore for the 8th Chemical Dialogue. The meeting was preceded by an industry pre-meeting and the Chemical Dialogue Regulators Forum on July 31.  Minutes of the industry pre-meeting and the report of the Regulators Forum are attached as Annex A and B.  The Dialogue’s discussions were set in the context of work in APEC towards economic recovery as articulated by Ministers Responsible for Trade at their July 21-22, 2009 meeting in Singapore.  The Dialogue was briefed by the Chair of the Committee on Trade and Investment (CTI) who observed that the Dialogue’s regulatory agenda, both behind the border and initiatives that would help facilitate cross border trade, including rules of origin, was thought to be particularly relevant to the CTI regional economic integration (REI) priorities (2009/SOM2/CD/003) and as a contribution to economic recovery in terms of lowering the costs of doing business for the chemicals sector and down stream industries and reinvigorating trade flows.  She asked the Dialogue to consider how to fit the 2009-2010 work plan into the REI agenda and how the Dialogue’s work can be assessed against Bogor goals.   
It was noted that Ministers Responsible for Trade also welcomed the Dialogue’s contribution and efforts “to enhance effectiveness, efficiency and compatibility of regulatory regimes to assist economies, chemical producers, and downstream users in the sound management of chemicals”.  They “encouraged the CD to continue to share information on best practices in chemicals regulation and the implementation of the Globally Harmonized System of Classification and Labeling of Chemicals (GHS), and to build capacity in these areas as a contribution to the Strategic Approach to International Chemicals Management (SAICM)”.  Ministers also “looked forward to the ongoing contribution by the Chemical Dialogue to simplify and harmonize ROOs in this sector.”
The role of the chemicals sector as an innovative solutions provider was discussed in the context of APEC’s emerging work on climate change and economic growth strategies that are environmentally sustainable.  Work will continue intersessionally to assess the prospect of a possible contribution from the Chemical Dialogue to the mapping exercise of the contribution of APEC groups to sustainable development and climate change. 
An update was provided on new project management requirements.  Attention is drawn to 2009/SOM2/CD/008 and 009 for the latest information.

A 2009-2010 Work Program was agreed by the Dialogue.  This is attached at Annex C along with key action items and timelines.  In accordance with Ministers direction and CTI priorities, the work program includes continuing work on the implementation of GHS, including identifying ways of addressing challenges that have emerged during implementation, and with particular attention to the consumer products sector; additional clarification of chemicals regulatory implementation issues (e.g., with REACH), including seeking assurances on the protection of confidential business information; ways of applying and building upon the principles for best practice chemicals regulation as approved by Ministers in 2008, including the planned ‘from principles to practice’ case studies work shop; consolidating and coordinating work to implement SAICM and contributions to upcoming international forums such as the Commission on Sustainable Development 2010-2011 agenda; examining common approaches to rules of origin in the chemicals sector with a view to the development of business friendly guidelines; outreach to downstream industries and small and medium enterprises; and, raising awareness of the role of chemicals in the reduction of greenhouse gas emissions as a possible contribution to APEC’s climate change agenda.
Japan informed the Dialogue that there would be the opportunity for three Chemical Dialogue related meetings in 2010: a Chemical Dialogue Steering Group (CDSG) meeting in Hiroshima in conjunction with the February 22-March 07 SOM 1 and related meetings; the Chemical Dialogue in Sapporo in conjunction with the May 24-June 04 SOM 2 and related meetings and the June 05-06 MRT meeting; and, a CDSG meeting in conjunction with the September 15-26 SOM 3 and related meetings in Sendai.

Key Points of Discussion  
1. GHS Implementation

1.1.UN Sub-Committee of Experts on GHS (UNSCEGHS) and UNITAR activities. On behalf of Canada, Australia summarized the official report of the last Sub-Committee of Experts meeting in June (2009/SOM2/CD/005).  Highlights included discussions on whether to include classification criteria for hazards; and, agreement that while links would be provided to sector specific guidance prepared by specific sectors (e.g. petrochemicals), these types of guidance would not be endorsed by the Sub-Committee.  The Sub-Committee had completed the third revision of GHS.  It was noted that the International Maritime Organization (IMO) believes that there are shipping hazards that should be included in MSDS.  Industry also noted in its pre-meeting, emerging issues with IMO requirements.  China was asked to provide information on the planned sub-regional GHS Conference in Beijing in 2010, which the CD noted with interest.  Japan observed that it was conducting GHS training courses, including train the trainer courses and an international chemicals management course in 2010.  APEC economies were invited to participate. Japan is to provide further details.

Thailand asked whether GHS implementation issues raised at the CD should be referred to the UN implementation working group (chaired by Australia), including the draft industry guidance for consumer products.  Economies noted that the issues identified by the APEC CD would first need to be worked through the CD’s GHS Virtual Group and Consumer Products Sub-Group and subject to comment by the entire CD. Economies also could submit documents directly through the relevant UNSCEGHS member.  Australia noted that there are procedures for referring information to the UN implementation working group.
1.2. Consumer Products Sub-Group (CPSG).  Japan clarified that the draft 80 page consumer product industry guidance introduced at the February CDSG meeting was simply intended as an example, provided by industry, for how consumer products producers might implement GHS.  It was not to be considered for endorsement. Australia’s industry representatives thanked Japan’s industry for its work on the guidance document and introduced the draft discussion paper “Discussion Draft on Application of Globally Harmonized System of Classification and Labeling of Chemicals (GHS) Principles to Classification and Labeling of Consumer Products” prepared for consideration by the Chemical Dialogue (2009/SOM2/CD/006), noting that the purpose was to provide a starting point for discussion of the application of GHS principles to consumer products.  The intention would be to append the sample industry guidance document to the principles paper as an example.  It was noted that some governments had not yet proposed regulations for this sector and may also still be considering how the GHS could be applied in this area and that it might be useful to clarify the title of the industry guidance document as an industry paper.  The CD noted the progress of the consumer products sub-group and agreed that comments would be provided on the discussion draft by September 30. 
1.3. GHS Implementation Status Report and Work of the Virtual Group. The GHS implementation status report that had been compiled using the template developed by the GHS Virtual Group was transmitted to Ministers Responsible for Trade for their information on July 22, 2009.  It was noted that even though it was time-consuming to gather the information and fill out the template, many economies regarded the exercise as extremely useful.  The new format also allowed industry to provide written input for the first time, which strengthened the report considerably. 62% of economies provided input (12/21).  Thailand communicated informally that it was in the process of compiling its input.  Other economies are encouraged to complete the exercise which is regarded as a valuable resource by both industry and government representatives.  Singapore observed that it was in the process of implementing GHS and had reported as such at ICCM2 as a contribution to SAICM.  General trends in the responses included:

· Most economies report that they will implement or be in transition to 
 implement GHS within 2 years.
· Several economies have developed GHS classification databases.  These 
are useful references for industry.  The lists are not considered mandatory, which is in line with GHS principles of self-classification. 

· Many economies report that they will adopt a risk-based approach for consumer products.

The report highlighted a number of emerging challenges.  These included: variations in the way in which GHS building blocks are being adopted-- some economies reported that they will not adopt GHS in certain sectors ( it was noted that provision for governments to make certain choices is a part of GHS and will result in a certain amount of inconsistency); other non-GHS elements remain part of labeling or MSDS 
 requirements (this is an area identified for future discussion); and, some difficulty was reported by industry in obtaining copies of GHS regulations.  In addition, some GHS website information is limited to domestic companies.  Industry also noted that new GHS regulations may be inconsistent with other existing regulations, making compliance difficult.  It is recognized that governments are working to amend related laws with GHS providing the benefit of internal as well as global harmonization.  A common theme from government and industry was that the UN should suspend revision of GHS until initial implementation is complete.  Australia commented that following the publication of the 3rd revision of the GHS the UNSCEGHS was not contemplating major changes to the framework at this stage.  Industry noted the importance of establishing transitional mechanisms while GHS implementation across APEC economies remains uneven. 

Attention was drawn to the industry draft paper “Discussion Paper on the Implementation of the Globally Harmonized System of Classification and Labeling of Chemicals (GHS) – Questions Arising from the GHS Implementation Progress Reports” (2009/SOM2/CD/004).  The paper provides examples of challenges from an industry perspective with GHS implementation, such as what constitutes implementation; access to information; and, provisions for additional hazard classification criteria.  The paper  offers suggestions for how the reporting template might be refined to provide better clarity and thus help ensure trade facilitation, including provisions for alternative compliance mechanisms/transitional mechanisms as appropriate.  It was agreed that this paper would be referred to the Virtual Working Group for further consideration.  Australia volunteered to remain as Chair of the Virtual Working Group. Economies were invited to provide any additional comments on the template and industry discussion paper.

1.4.GHS Reference Exchange and Tool (G.R.E.A.T) project. Chinese Taipei provided a progress report on the G.R.E.A.T project (2009/SOM2/CD/007).  The objective of the project is to provide a standard clearing house for information on GHS requirements in member economies. Based on comments received, the scope of the content has been finalized.  Japan, the Philippines, and Chinese Taipei have provided information on labeling elements.  Australia, Chile, Malaysia, Russia and Thailand are working on providing information.  Industry observed that this project would be extremely helpful in clarifying some of the implementation challenges that had arisen.  Moreover, it provides information in languages beyond those provided by UN sources.  The CD agreed to encourage member economies GHS focal points to provide GHS labeling elements in different languages and update the status of implementation.

Action Summary
1. Comments to Australia on the draft discussion paper on the application of GHS  principles to classification and labeling of consumer products (2009/SOM2/CD006) by September 30.

2. In the future development of the GHS template and economy status reports on GHS, consider the scope for economies to adopt transitional mechanisms while implementation remains uneven.
3. Submit the GHS status report to the UN Sub-Committee of Experts for information. 

4. Refer the GHS implementation challenges discussion paper (2009/SOM2/CD/004) to the Virtual Working Group and encourage feedback from member economies.

5, Encourage GHS focal points to provide Chinese Taipei with labeling elements to assist in completing the G.R.E.A.T project.
2.0 Regulatory Best Practices for Chemicals Management
2.1. Report on the Presentation to ICCM2.  On behalf of the industry Co-Chair, the SCIC Executive Director reported on his presentation to ICCM2 of the Chemical Dialogue’s work on GHS implementation and principles for best practice chemicals regulation(2009/SOM2/CD/029).  Industry noted that SAICM is emerging as a significant and very important area of work.  Going forward it will be important to discuss how to better map what APEC is doing in regard to SAICM core objectives and principles.  Industry also recommended that SAICM implementation be mainstreamed in terms of national priorities so that resources can be mobilized.  SCIC noted that the CD presentation was supported by ACC and Australia.  Industry overall was pleased with the ICCM2 outcome and looks forward to further intersessional work on emerging policy issues. 

2.2. Voluntary Industry Programs as an Industry Contribution to SAICM.  ACC supported by JCIA and SCIC described the objectives of and progress with the Responsible Care Global Charter and the Global Product Strategy since their launch at ICCM1 in 2006 (2009/SOM2/CD/010).  They noted that a report on progress towards the 2020 goals was given at ICCM2.  Capacity building was an important element of the programs.  The International Council of Chemical Associations (ICCA) had held a workshop most recently in Thailand in March 2009.  Japan has been active in promoting capacity building on Responsible Care, including through the establishment of a Virtual Group.  Information sharing and capacity building on these programs at the regional level would help bring this work into APEC.  It was noted that ICCM2 supported the development of regional networks for sharing information and best practices in product stewardship.  The industry Co-Chair observed that it would be important going forward for APEC to develop a common format for sharing this information and assessing capacity building needs. 
2.3. Information Sharing on Chemicals Management Regimes.  Korea (2009/SOM2/CD/012) and Japan (2009/SOM2/CD/011) provided information on their chemicals management regimes, including recent amendments.  Japan stressed that despite reports to the contrary, the amendment of its chemical substances control law was not a REACH like system.  Rather, it was aimed at prioritizing risk assessments.  The United States also provided a brief update on recent developments with chemicals management in the U.S., noting that the Environmental Protection Agency had a new Administrator, Lisa Jackson who has highlighted the priority of strengthening chemicals management programs, with risk management action on chemicals of concern.  It also has a new Assistant Administrator for Prevention, Pesticides and Toxic Substances, Steve Owens, who was previously the head of Arizona’s Department of Environmental Quality and has a background in children’s health.  The United States drew attention to the July 15-17, 2009 OECD conference on the potential environmental benefits of nanotechnology and referred CD members to its sessions and outcomes, which can  be accessed at www.oecd.org/nanobenefits.  Topics covered included pollution reduction, cleaner production, environmental remediation and societal drivers such as policies and business/NGO leadership.
2.4. Outcomes of the Regulators Forum and Next Steps.  The United States reported that discussions in the July 31, 2009 Chemical Dialogue Regulators Forum focused on  a draft action plan for the forum (2009/SOM2/CD/FOR/002); updating chemical regulator contact lists (2009/SOM2/CD/FOR/003) and an international chemicals calendar (2009/SOM2/CD/FOR/004); electronic outreach via a new subfora website (2009/SOM2/CD/FOR/005);  SAICM implementation, and discussion of emerging policy issues, including useful input and presentations from Japan, Singapore and Chinese Taipei; a draft Checklist for the Sound Management of Chemicals (2009/SOM2/CD/FOR/006); and, the up-coming Good Regulatory Practice (GRP) case study workshop (2009/SOM2/CD/FOR/007 and 008).  Economies were asked to provide comment on a draft action plan for the Regulators’ Forum. In addition, economies are asked to complete a regulators contact list for their respective economies by September 30, which will be used to identify potential participants for the upcoming workshop.  A revised agenda for the workshop will be sent out intersessionally by mid-September for comment and identification of speakers.  The 1.5 to 2 day workshop is scheduled to be held in the margins of the February 22-March 07, 2009 SOM 1 in Hiroshima. 
The United States noted that the draft checklist incorporates the principles for best practice chemicals regulation paper endorsed by Ministers in 2008.  It is hoped that the checklist will help inform the GRP workshop and that it will form part of a two part series of capacity building workshops of this nature.  A second project proposal will be circulated intersessionally for comment and input.  Please see the Annexed report of the Regulators Forum (Annex B) for a detailed list of follow-up action items and comment deadlines for various papers.

2.5. Statement to APEC Ministers.  Draft language directed at the Annual Ministerial Meeting (AMM) in November will be circulated intersessionally. The CD agreed that the statement could welcome the development of mechanisms to implement and build upon the principles for best practice chemicals regulation, make reference to the up-coming case study workshop and further encourage information sharing, contributions to SAICM and capacity building.

Action Summary

1. Industry to consider how to share information and report on voluntary activities that support chemical management regulatory regimes (such as activities associated with the Responsible Care Global Charter and Global Product Strategy) and consider the prospect of developing a project proposal for a capacity building workshop
2. Economies are encouraged to complete regulator contact information in a contact list template (sent electronically) by September 30.

3. Draft agenda for upcoming workshop to be circulated by mid September for comment and recommendation of speakers. 

4. Comments on the draft checklist for the sound management of chemicals by October 15.

5. Draft recommendation to the AMM to be circulated by Chair CDSG by September 30.

6. Comments on the Regulators’ Forum Action Plan by October 14.

3. Implementation of REACH and other Regulatory Schemes Affecting the Chemicals Sector 
3.1. Economy perspectives on REACH.  Australia reported that as a net importer of chemicals, Australian States and Territories were putting in place legislation that recognized GHS classified and labeled products as acceptable for importation into Australia for use in workplaces.  The Japan Chemical Industry Association (JCIA) provided an update on challenges facing industry with REACH implementation (2009/SOM2/CD/015).  JCIA noted that many of the issues with implementation relate to REACH as the EU claims that REACH is the EU’s way of implementing SAICM.  Issues are reflected in the draft letter to ECHA and include: confusion in the formation of SIEF/consortia – there is a big gap between the number of consortia and product applications; the use of information by unauthorized parties; complexity; and, issues of how to protect CBI so there is an appropriate balance of confidentiality and transparency. Industry wants to seek assurances that CBI will be protected.  There also are new regulations emerging in addition to REACH.  For example industries are required to comply with EU classification, labeling and packaging (CLP) requirements, but it is not clear how CLP relates to REACH.  Chinese Taipei’s industry representative noted that companies doing business in Europe are trying to comply with the basic requirements of REACH, which are very stringent.  There also seem to be additional challenges for SMEs which do not have the expertise to sort through these. Outreach to downstream industries and information sharing with SMEs will be very important going forward. 
Malaysia reported its perspective (2009/SOM2/CD/016), noting that industry raised the cost of testing and registration as an issue, along with the protection of confidential business information.  SMEs were feeling the impact.  Malaysia will ask the EU for more flexibility for implementing REACH requirements.  Sector specific issues include the fact that chemical products made from tallow were treated differently to oleo chemicals derived from other industries.  Malaysia has written to the DG Trade with these concerns.  Korea noted special problems with substances in articles, commenting also that SMEs are having difficulty in supply chain information communication with suppliers and customers in the supply chain. Korea industry and government have produced a simplified and harmonized format for MSDS, which may be of help to other SMEs.  The CD asked Korea to develop a short paper on these issues focused on a possible project proposal for SME information sharing.  Korea also noted the importance of the protection of confidential business information.

3.2. Report from the June 2009 WTO TBT meeting in Geneva.  The Acting CD Government Co-Chair reported that 12 economies intervened in the TBT about classification of dangerous substances. Concerns raised centered around costs and burdens especially for SMEs, lack of transparency for non- EU producers, the operation of SIEFs, the candidate list, and enforcement at EC borders. 

3.3. Preliminary Results of the REACH Survey. The Acting Government Co-Chair noted that the preliminary results of the REACH Survey (2009/SOM2/CD/017) showed some shifts in sourcing of chemicals from non-EU to EU suppliers, and general difficulties up and down the supply chain, with REACH compliance costs increasing. Thus far Chile, Japan and Chinese Taipei had filled in the survey. The Acting Government Co-Chair proposed that the survey be kept open until September 15. She encouraged other economies to respond to the survey.
3.4. Consideration of the Industry Co-Chair Letter to ECHA.  It was noted that the draft letter to ECHA (2009/SOM2/CD018) had been through many revisions. Industry was keen to have the letter finalized and sent.  Japan was asked to revert with answers to questions posed by the United States by the end of August so that letter could be with the ECHA by the first week in September (i.e. after the August break). 

3.5. OECD Good Laboratory Practice Guidelines.  The recognition of test results obtained from OECD GLP laboratories was briefly discussed.  SCIC reported that Singapore would shortly be finalizing its adherence to OECD GLPs. 
3.6. REACH and the Annual Ministerial Meeting statement.  The Acting Government Co-Chair noted that REACH has been raised by APEC Ministers fairly consistently and the Chemical Dialogue should be thinking about what would be the most important issue to raise with Ministers over the next months.

Action Summary 
1. Korea to prepare a draft paper for CDSG consideration at SOM 1 2010 on supply chain considerations and information sharing with SMEs that might assist with REACH implementation and other regulatory requirements in the region.
2. CD to finalize the ECHA letter by August 31, for transmission to the ECHA by September 3.

3. Economies are encouraged to send in their REACH survey results to the Chair CDSG by September 15.

4. Draft AMM recommendation to be circulated to the CDSG by September 30.

4. Trade and Investment Liberalization and Facilitation, Including Simplification and Harmonization of Chemicals Rules of Origin.

4.1.Multilateral Trade.  The Acting Government Co-Chair recalled Ministers commitment to resist protectionism as a contribution to economic recovery and to moving the Doha Development Agenda (DDA) forward.  She noted that Argentina appeared to be moving toward tabling a legal text for its non-tariff barrier proposal. This could be discussed at the September WTO meeting in Geneva.  She noted the possible implications for the chemicals industry, including improving transparency in regulatory regimes, REACH-related labeling and other measures. 

4.2. Rules of Origin.  The Acting Government Co-Chair introduced the U.S. papers on rules of origin, including the results of the ITC staff study of Rules of Origin for Certain Chemicals in APEC Free Trade Agreements (2009/SOM2/CD/026); the associated timeline for APEC member agreements (2009/SOM2/CD/027); and the draft Guidelines for Chemical Rules of Origin in Preferential Trade Agreements Among APEC Economies (2009/SOM2/CD/025).  She noted that the CD had been working on ROOs for some years with little progress, APEC also was addressing ROOs in the Market Access Group (MAG) with respect to white goods, musical instruments, steel, bicycles and consumer electronics. The CTI is now looking more at simplification of documentation. She suggested that CD members study the draft guidelines and provide comments by September 30. 
Mexico expressed several concerns with the draft guidelines, suggesting that the analysis should be made on broader categories than paints (petrochemicals) and, noting the need for ROOs to be business friendly and act to facilitate trade. In that regard Mexico questioned why certain chapters were limited to a more restrictive 2-digit rather than a 6-digit tariff shift. China indicated that it supported the guidelines and technical notes in principle, but will have further comments on these chapters. Thailand supported Mexico’s observations and suggested that the CD also might want to look at the way ROOs are handled in the ASEAN FTA.

Action Summary 

1. Acting Government Co-Chair to circulate a copy of Argentina’s DDA proposal when finalized.
2. Comments due on the U.S. Rules of Origin papers by September 30.
5. The Strategic Role of the Chemicals Sector
5.1.Role of Chemicals in Industry and Trade.  It was noted that the CTI Chair had mentioned the chemical industry’s Life Cycle Analysis (2009/SOM2/CD/028) in the context of a possible contribution to future themes that will be addressed in APEC relating to climate change and sustainable development.  In introducing the study, the APCIC noted that the study had been validated by a third party.  It examines the contribution of the chemical industry to the reduction of greenhouse gas emissions. JCIA observed that the CD might want to look at the work being done by the Asia Pacific Partnership on Climate Change.  In the context of the work program going forward, it would be useful to spend time thinking about the essential contribution of the chemicals sector.

5.2.Outcome of ICCM2 and Additional CD Contributions to SAICM.  The United States reported that ICCM2 was a successful meeting both procedurally and substantively.  Industry agreed. It was noted that there was a lot of discussion around emerging policy issues, including e-waste, chemicals in products, lead in paint, nanotechnology and PFCs.  In terms of the relationship between SAICM and the Commission on Sustainable Development (CSD), it was noted that the two-year cycle of the CSD had chemicals as a point of focus (review in 2010 and policy in 2011).  With respect to ongoing work on SAICM and synergies with CSD, it was suggested that the work products of the chemical dialogue should be mapped against the reporting template for ICCM3 to show how the work relates to SAICM core objectives. 

5.3. Outreach. The Industry Co-Chair commented that only 11/21 APEC economies were represented by industry.  Given the importance of the CD’s contribution to the international agenda, including SAICM and the CSD, it was important for CD economies to encourage their industry representatives to participate in 2010 and 2011.  Government and particularly regulatory participation also needed to be encouraged.  Down stream suppliers, especially SMEs also needed to be better involved in terms of information sharing and outreach on REACH and other regulatory developments.  It was suggested that the CD explore making a presentation at the October 2009 SME Ministerial to better inform Ministers and officials of the CD’s work that has implications for SMEs.  It was suggested that thought should be given to additional workshops and capacity building initiatives to promote outreach and attract participation.
Action Summary

1. Share information on the role of chemicals in reducing greenhouse gas emissions in the lead up to the CSD meetings.
2. Share information on the work of the Asia Pacific Partnership on Climate Change.

3. Undertake a mapping exercise of the CD’s work against SAICM core objectives.

4. Member economies to encourage greater industry and government participation in the Chemical Dialogue

5. Explore the feasibility of a presentation to the October 2009 SME Ministerial Meeting.
ANNEX A

Chemical Dialogue Industry Pre-meeting July 31, 2009

Singapore

Summary

Industry representatives from Australia, China, Japan, Indonesia, Korea, Malaysia, Mexico, Singapore, Chinese Taipei, Thailand, and the United States met in Singapore on July 31 to discuss challenges facing the chemical industry and prepare for the 8th Chemical Dialogue on August 1, 2009. Dato Dr. Al Amin, Malaysia, as Industry Co-Chair, chaired the meeting with the assistance of the APCIC Secretariat, Mary Irace. Industry representatives agreed on the following approaches to issues under consideration by the Chemical Dialogue.

1. GHS Implementation Issues 

The Chair noted that the timeline for GHS implementation by APEC economies has lagged.  The original target set by APEC Ministers was 2006.  Clearly some challenges had emerged. The Chair of the Friends of the Chair Group, Karon Armstrong observed that 12/21 economies had filled out the reporting template that formed the basis of the implementation status report to APEC Ministers Responsible for Trade.  The report had been submitted to Ministers for information at their July 21-22, 2009 meeting in Singapore.  Economies saw value in completing the template as it helped them think through the implementation process.  The fact that industry also had an opportunity to comment as part of the template structure reflects the strength of a forum like the APEC Chemical Dialogue.  Other observations included the need for a transitional mechanism where economies implementing GHS accept dual systems for a defined period.  There is un-equal, or inconsistent adoption of the GHS building blocks across economies, but GHS was designed to have options so that governments could build their own systems. However, there may be compliance issues where economies have added features to the GHS or changed GHS slightly.  The opportunity to have information available is a continuing challenge.  There also remain language challenges.

Industry representatives agreed that there is a need to encourage economies to report against the template so that the Chemical Dialogue can better understand the landscape and the differences in approach to GHS to assist industry with compliance. There also is a need to better understand how APEC economies are interpreting GHS implementation, and the template may need to be amended to allow this information to be clearly available.

ACCORD noted that in consultation with the Chair of the Virtual Working Group it had prepared a discussion paper with recommendations on how to revise the template. The discussion paper:

- outlines examples of differences in interpretation of “GHS implementation”. 

- requests information on any additional requirements to the building blocks

- looks again at the transitional or alternative compliance mechanisms and asks such questions as “will non-mandatory components be acceptable in a label?”. 

- highlights the need for industry to understand legislative details around implementation

Chinese Taipei asked the FOTC to elaborate on the inconsistency in using the building blocks, noting that there were a few companies in Chinese Taipei concerned about how to use the building blocks.  The FOTC noted that GHS was built as a broad menu covering 4 sectors.  Not every building block applies to all sectors.  For example, in the transportation sector, relevant building blocks for acute exposure are defined but not for chronic exposure.  In some cases Governments believe that they should adopt all building blocks, even though there are existing measures in place.  This increases transportation and storage costs. 

There is a need to look at the impacts of adopting or not adopting all the building blocks. 

Industry representatives agreed to support recommendations in the Australian Discussion Paper on the Implementation of GHS and also include the issue of clarification of how and why economies are using elements different from GHS and request industry input into the process. Reporting against the template would help to clarify these issues.  The issues raised in the discussion paper should be recommended to the APEC CD for further consideration by the Virtual Working Group.

Transportation

Singapore and Australia face situation where IMO is putting out different requirements requiring GHS compliance on safety data sheets  immediately in certain areas.  For example a June 3 notice regarding MSDS required compliance within three weeks of the notice.  Singapore also noted an IMO requirement for the training of shore based staff who are handling dangerous cargo.  Mexico observed that since 2006 the Mexican Government and industry have been working towards elaboration of a GHS standard, which will be published in the Federal Register later this year. 

Consumer Products Sub Group (CPSG)

JSDA  provided clarification about the 80 page guidance document circulated in February 2009, and emphasized that the document was intended as an example only.   ACCORD noted that valuable comments had been received on the 80 page document from the United States and Japan, and emphasized that the document was not intended for endorsement, but rather an example of documentation provided by one economy to guide industry.  The CPSG clarified that in the discussion paper. 

The CPSG will ask the CD to endorse progress and will urge member economies to consider the  Discussion Draft on Application of GHS Principles to Classification and Labelling of Consumer Products and provide comments by September 30. 

Thailand suggested that the work of the CPSG might be brought up to the UN Implementation Working Group to inform that group should there be a decision to expand Annex V.  It was noted that building block differences were there because there had been no agreement in the global community that consumer products should be labeled in this way, so it would be difficult for the UN to move forward. 

Industry representatives to note the clarification that the earlier document was an example provided by one economy. The draft discussion paper submitted by  CPSG draws on high level principles of GHS  and comment is requested by September 30.  The 80 page document is an example which could be put into an industry tool kit.  From the industry perspective it is considered a useful resource  example but is not intended for endorsement by CD. 

2. REACH Implementation

JCIA reviewed the presentation it will be making to the CD, noting that many of the issues with implementation relate to SAICM as the EU claims that REACH is the EU’s way of implementing SAICM.  Issues are reflected in the draft letter to ECHA and include: confusion in the formation of SIEF/consortia – there is a big gap between the number of consortia and product applications; the use of information by unauthorized parties; complexity; and, issues of how to protect CBI so there is an appropriate balance of confidentiality and transparency.  Industry wants to seek assurances that CBI will be protected.  There also are new regulations emerging outside of REACH.  For example industries are required to comply with EU CLP but it is not clear how CLP relates to REACH.

Chinese Taipei’s industry representative noted that companies doing business in Europe are trying to comply with the basic requirements of REACH.  These are stringent requirements, there seem to be additional requirements emerging and SMEs don’t have the expertise to sort through these.  Chinese Taipei suggested that it would be helpful for the CD to develop a position paper on REACH implementation.  ACC noted that many of the issues raised were captured in the Industry-Co-Chair’s draft letter to ECHA and that it will be important to finalize and send this letter.  She noted that it will be an industry letter because it has become too technical. There have been many revisions, so finalization will need to be done intersessionally. 

APCIC notes the importance of finalizing the draft letter to ECHA and getting it to ECHA as soon as possible. APCIC hopes that governments would then agree to come in at a high level if answers were not satisfactory.

3. SAICM

ACC noted that a presentation would be made at the CD on certain of the industry’s broad contributions to SAICM – Responsible Care® and the Global Product Strategy. Key objectives at ICCM2, were to convey industry’s commitment and to demonstrate progress made under the various industry programs. Representatives of the CPSG also were at ICCM2.  The overarching goal was to have SAICM remain voluntary and successful.  Several issues were placed on the table and it was very fortunate that APEC has been active on these issues. Terence Koh made the intervention on behalf of the CD drawing attention to APEC’s work on principles of best practice chemicals regulation and the work of the GHS Virtual Group on GHS implementation.  Overall the meeting was very positive in terms of results. It was a multi stakeholder process that resulted in a strengthened institutional system with new procedures and a new bureau.  There was a policy debate on emerging issues such as: nanotech; chemicals in products; e-waste, lead in paint , and PFCs among others. Industry was pleased that a more practical process had evolved, designed to secure a better understanding of  what is taking place on these issues.  It will be important for the CD to think about concept of mainstreaming chemical management issues as they may not be given sufficient prominence in terms of bilateral and multilateral funding.  The CD may want to develop a new set of reporting documents mapping the CD’s work against SAICM  core objectives.  Next year the Committee on Sustainable Development will have chemicals as its major themes. 2011 will be a policy year. There also may be a Rio plus 20 earth summit in 2012.

 Industry representatives agreed that it will be important to document the CD’s progress against SAICM, among other things by reporting against SAICM principles.  Although there are over 200 items in some categories, it was noted that there is a baseline reporting format that could be used to map the work of the CD against the SAICM indicators.

There is concern on emerging policy issues that SAICM not duplicate effort.  For example there is an electronic waste workshop in conjunction with Basel in May 2010 that would look at e-waste. The concept of extended producer responsibility also remains a concern.  Much of the debate has been driven by African country concern over e-dumping. 

Chinese Taipei noted that the chemical industry is a producer of PFCs but the high tech industry is the user. The World Semi-Conductor Association has a mandatory position on the use of PFCs.  There is a US proposal, driven by the US semi-conductor industry, to invite the OECD to develop stewardship programs and report back at ICCM3. 

4. Regulators Forum

Industry is very supportive of the planned case studies workshop and looks forward to a substantive agenda that clearly demonstrates cases studies of best practice chemical regulations against the principles.

5. Rules of Origin

ACC noted that the US will report on the findings of the ITC staff study at the CD.  The set of products were chosen because they covered widely traded products in the region. A discussion paper highlights how origin rules have changed over time, but that tariff shift has emerged as the most widely used mechanism. 

Mexico observed that the study seems to confirm that a tariff shift is best approach. However, there are some concerns over the document.  Mexico will ask for clarification of the scope of product coverage, for example why petrochemicals were not included. Mexico agrees with the objectives but not the rules proposed in the guideline document. The proposal to confer origin at a 2 digit level is restrictive and won’t facilitate trade. Mexico looked at the FTAs and concluded that none use 2 digit tariff change. A 4 digit change also requires a polymer content. Mexico said that only NAFTA has that rule. 

Japan noted that in addition to concerns that Mexico raised, Japan also is concerned about the proposed process rules. 

Mexico and Japan will raise these issues at the CD.

6. The Strategic Role of Chemicals

ACC noted that ACC and JCIA will give a short, high level presentation of a study that looks at the innovative qualities of the industry and its enabling role. The study was based on a life cycle analysis of 100 applications and shows that life cycle from extraction to disposal saves 2 to 3 units of carbon emission for every unit used. In the context of climate change, the study might be useful contribution to other groups in APEC.  JCIA noted that the study was also subject to a third party review, which strengthens the weight of its findings.

Product Stewardship

Product stewardship is set in context of safe chemicals management at global level and industry’s contribution to SAICM.  Governments should support industry efforts so there are multiplier effects.  ACCORD noted that the suite of product stewardship initiatives are very important to promote not only in the SAICM context but also in the case study workshop to raise their profile at the regional level.  The initiatives demonstrate components of innovative regulatory and non regulatory initiatives.  It was noted that ICCA has pilot projects targeted at SMEs and capacity building workshops, one held in recently in Thailand, to build awareness of the global product strategy.  ACC also is reaching out to SMEs.  Thailand noted that communicating outside the industry needs work.  Chinese Taipei observed that it has been actively promoting product stewardship and thought it important for the chemical industry to be more proactive. Chinese Taipei asked if the labeling of consumer products will be linked to the Global Product Strategy. ACC clarified that the GPS is designed to allow companies to understand the  risks of their product and how to manage that risk. 

7. Outreach

It was noted that the global economic downturn was a big focus of trade ministers. Industry representatives agreed that the work of the CD was even more important in terms of economic recovery, especially the work on micro-economic/regulatory reform (GHS, regulatory best practices). It will be important to communicate this work to governments at high levels.

Industry agreed that there is a need to encourage greater participation by industry and governments in the CD.  Economies should be asked to reach out to their chemical industries and encourage participation; the CTI should be asked to encourage economies to participate in the Dialogue.  There also was a need to reach out to downstream industries, especially SMEs to inform them of the CD’s work. There could be an opportunity to present the work of the CD at the APEC SME Ministerial in October. SMEs are an important feature of APEC’s work.

8. OECD GLPs 

SCIC was approached in Geneva by the OECD to suggest work with the CD on OECD GLP guidelines.  SCIC noted that Singapore is on it way to be complaint with certain of these, gaining such acceptance means that companies enjoy greater market access. Industry representatives agreed that this issue should be discussed under regulatory best practices.

Annex B: Regulators’ Forum Meeting Report

APEC Chemical Dialogue

Regulators’ Forum

July 31, 2009, Singapore

Draft Meeting Report

Representatives from Australia, China, Indonesia, Japan, Republic of Korea, Malaysia, Mexico, Singapore, Chinese Taipei, Thailand, and the United States met in Singapore for the first formal Chemical Regulators Forum. The following is summary record of the meeting with action items and timelines for action.   

Introductions and Welcome/ Review of Agenda & Adoption

The Chair welcomed economies to the Regulators’ Forum and highlighted the recent funding approval for the upcoming workshop (APEC (CTI 10/2009A) Good Regulatory Practice, "Case Study Workshop on the Chemicals Sector- from Principles to Practice") and thanked co-sponsors Japan, Indonesia and Australia, along with Quality Assessment Framework participants Mexico, Thailand and Australia.  The Chair outlined the proposed items for discussion at the meeting, including: follow-up and progress updates on items tabled during the Regulators’ Forum in February 2009; workshop progress updates; outcomes of the second session of the International Conference on Chemicals Management (ICCM2); and updates on SAICM implementation by economies. The Chair invited introductions from all participants, which included a mixture of government (foreign affairs, trade and regulatory officials) and industry participants. No additional items were added or documents submitted for the agenda.

Follow-up to last Regulators’ Forum held February 2009 

Re-cap and outstanding action items

i. Regulators’ Forum contact list

Following the quick synopsis of the February meeting, the Chair opened the meeting with a quick review of outstanding items for discussion. He re-introduced the Regulator’s Forum contact list template (2009/SOM2/CD/FOR/003), submitted by the United States, and welcomed assistance in completing it by member economies. This contact list will inform invitations for the upcoming workshop by identifying regulatory personnel to invite, including those eligible for potential travel support where applicable, so it is important for it to be updated expeditiously. The list will also serve to populate a contact list database that identifies regulatory contacts per economy to help facilitate communication and networking across the region. An electronic copy will be sent intersessionally with a target date for completion.

ii. Chemicals-related Meetings/Conference Calendar

A non-exhaustive, running calendar of major international chemicals-related meetings  (2009/SOM2/CD/FOR/004) was circulated by the Chair.  He highlighted the large number of meetings for the chemicals sector, noting the resource challenges at present and the logistical timing concerns for the workshop in February/March 2010, ensuring that dates would be confirmed within the following months.  The Chair welcomed and encouraged economy contributions to the meeting list.  He noted that this can also be treated as a living document, either posted or circulated for updates, including links to other sources for calendars, e.g. UN chemicals calendars, other sources for meetings, trade association calendars, etc… 

iii. Regulators’ Forum Objectives & Action Plan

The Chair reviewed a draft of the Regulators’ Forum objectives and new Action Plan (2009/SOM2/CD/FOR/002), submitted by the United States. It serves as a living document with considerations that have now spanned several meetings. Included in this current iteration is a draft Action Plan, with opportunities for volunteers to champion certain issue areas and a notional timeline for activities.  The Chair welcomed comments and volunteers, especially those interested in championing these efforts or others suggested by economies.  He noted that the target years are not that far out, but that some of the activities could easily be accomplished soon.  He also recommended that it might be worthwhile for economies to consider intersessionally the short and longer-term items and ways in which to accomplish them.  In addition, it was highlighted how the objectives and action plan items are closely linked, e.g. Regulators’ Forum satellite sub-fora website and information clearinghouse function, and encouraged suggestions for mechanisms to support the listed items as well as other work. 

iv. Regulators’ Forum website/link off of CD web-page

In order to facilitate marketing of work and provide a clearinghouse for regulatory information and other tools across economies, the United States provided a brief presentation and document (2009/SOM2/CD/FOR/005) to outline website options and considerations.  Options include creating a new sub-fora website, creating links from the current public CD website and/or creating links from the current APEC collaboration system private CD website.  

a. The United States recommended beginning with a small portion of the public CD site with Regulators’ Forum information instead of creating a new satellite sub-fora site. Once input and participation is established, the Forum could review the need for more tools, discussion areas, etc… in a private, password-protected area of the collaboration system or the creation of a separate satellite sub-fora site. 

b. The APEC Secretariat Program Director suggested that member economies submit information to update the public CD site, in addition to Regulators’ Forum information in order to keep the site current.  She also welcomed any input regarding the content for the site.  For instance, economies could provide links to chemicals regulatory agencies and regulatory alert system websites.

The chair welcomed comments and suggestions.

v. Good Regulatory Practices checklist

There has been past interest in developing a checklist or assessment tool to determine where economies’ interests, priorities and needs are in terms of the principles for best regulatory practices and the overall sound management of chemicals.  In response to this interest, the Chair introduced a draft for a good regulatory practices checklist (2009/SOM2/CD/FOR/006) for initial reactions, to begin discussions and to solicit feedback. The document builds on the APEC Chemical Dialogue Principles for Best Practice Chemical Regulation document along with other sources, e.g. OECD, UNEP, EPA and UNITAR, to provide a chemical management framework. The current version is mostly thematic (e.g., transparency, risk assessment, scientific basis, risk communication, enforcement, etc…) and the Chair welcomed feedback on how best to organize the subject matter, headings and sub-headings now included.  He also noted other considerations for the checklist, such as how the document might be used as an assessment tool in preparation for discussions at the workshop, e.g., to identify more specific priorities and capacity building needs, and to inform subsequent (Phase II) project proposals.  In addition, he noted that it might be useful for the checklist to identify gaps and common areas of interest and try to integrate those topics in future CD and Regulators’ Forum discussions, e.g. any linkages with sub-fora like the Trade Facilitation Task Force (TFTF).  He also noted that while the current draft is largely thematic, it could include more detailed questions, multi-voting options for different interests, and/or a range of varying implementation progress stages for a particular topic. The draft will be circulated to the entire CD intersessionally for comment, but anticipate a fairly fast development of the checklist, in order to use it or a version of it for the upcoming workshop.

a. Japan requested more information regarding the intent for the checklist and next steps. 

b. The Chair reiterated that the checklist can be used as a tool to determine work going forward for the Regulators’ Forum, specifically future workshops or more specific topical discussions that the Forum could have. He also noted that the checklist could serve to inform the region more broadly of common interests in particular chemical regulation tools and allow us to identify linkages across each other’s work. One immediate step for the checklist is to help inform the workshop and identify economies’ interests coming out of the workshop. 

c. Malaysia congratulated the Chair on the draft and suggested minor changes, such as including climate change and adaptation, since chemicals are closely related. The representative also noted the education and training programs (pg. 6) and inquired if APEC would consider incorporating this type of work into secondary and university curriculum. Malaysia also expressed interest in being engaged and involved in this activity.

d. A United States industry representative noted that at the industry pre-meeting, there was discussion of the need to protect business information and that it is a definite concern for industry. She wanted to raise awareness to that fact and ensure that it is factored into the checklist. She noted that many regimes take care of business information in an effective way and thanked the Forum for the checklist and noted that it seems to have a lot of opportunity. 

e. Mexico echoed comments from the Japanese colleagues and expressed concern that they were not able to review the document beforehand and thus, unable to make informed comments. 

f. The Chair noted that there was limited time to send the draft in advance, which is why it will be re-circulated. He appreciated initial discussion on the draft, but recognized that it is difficult to have robust comments now. When the draft is re-circulated intersessionally, it would be useful to understand economies’ ideas regarding the general direction for the checklist and any ideas from other checklists or instruments in order to get a sense for the structure and how to fine-tune the draft. 

g. Japan inquired whether the checklist was based on the Principles document for best practice chemical regulation.

h. The Chair clarified that the checklist is based upon and builds from the principles drawing from other pertinent sources which are listed and referenced in its annex. He noted that the principles document are based around the same themes included in this draft checklist, but that added to this draft is perhaps more content around tools or steps necessary to regulatory development, a scientific basis and transparency. 

“Case Study Workshop on the Chemicals Sector- From Principles to Practice” APEC (CTI 10/2009A)
i. Virtual Steering Committee report of progress

The U.S. project overseer for the upcoming workshop presented a brief progress report presentation and outlined two items for discussion and follow-up (2009/SOM2/CD/FOR/007). The overseer noted that the Steering Committee will hold a brief meeting about the workshop immediately following the Regulators’ Forum meeting.

Progress Report highlights included: 

· Workshop is tentatively scheduled for 1.5-2 days, on the sidelines of SOM 1, February 2010 in Hiroshima, Japan. Venue logistics and exact dates for the workshop will be confirmed shortly.

· Twenty (20) steering committee volunteers, from both government and industry alike, represent ten (10) different APEC economies on the steering committee. Representatives participated in a teleconference in June for the workshop to begin discussions around the agenda and ensure robust communication of topics. 
· Primary audience for the workshop includes chemical regulators from member economies but attendees would also include participation from industry, other relevant stakeholders, the Chemical Dialogue (CD) and other pertinent fora (such as the Sub-Committee on Standards and Conformance (SCSC)), as appropriate. Anticipate approximately 75-100 attendees.
· Workshop Objectives include: 
· Bridge principles and practice through the workshop by highlighting examples of best practices, experiences and opportunities in best regulatory practices with the increased and direct involvement of regulators;
· Share information more broadly in the region on chemicals management; 
· Discuss nexus between chemicals management with regional economic integration including topics such as trade facilitation and SME competitiveness and;
· Provide on-going training opportunities to help integrate and promote regulators’ involvement in APEC fora and build constituencies and networks amongst regional experts.
· Long-term Goals:  In follow-up to the introductory Workshop, Phase II of the project proposal will include more focused train-the-trainer seminars (a total of three (3) throughout ~2010-2011) open to all APEC economies.
· Workshop Budget:  TOTAL: $164,707 [$103,932 APEC funded]

· Travel Eligible Funds:  5 Speakers & 22 Government Representatives (2 gov’t representatives each from the 11 travel eligible economies)
ii. Draft Conceptual Agenda for discussion

The project overseer presented the draft conceptual agenda for the workshop to the Regulators’ Forum for discussion and input (2009/SOM2/CD/FOR/008). She noted that the conceptual agenda and the contact list will be circulated to the CD for input and member economies are encouraged to either send comments and information to a steering committee member or the project overseer. All contact information is included in document 2009/SOM2/CD/FOR/007.

a. Mexico noted that the range of issues seemed too broad and did not always align with the objectives for the project. Recommended the agenda be narrowed down before being sent around for comments. 

b. Singapore inquired if participants need to be a part of APEC to attend the workshop and if so, whether they require accreditation or not. 

c. The APEC Secretariat Program Manager noted that if a workshop is on the margins of a SOM, but not part of the SOM, then there is more flexibility, because you don’t normally have badges, etc… She noted that there is a process for invited guests and that economies’ can invite participants to be a part of their delegation. 

d. Australia thanked those for putting together a conceptual framework and noted that the project is a practical demonstration of how APEC regulators can get together on an issue. Australia agreed that the agenda is too broad and noted that it might be good to focus on the regulatory environment of the APEC economies. Noted that they look forward to coming and contributing some tools they have on hazard assessment and that they really hope that all the other regulators from all the APEC economies will join in sharing information. In addition, there will be an OECD New Chemicals Clearing House meeting that will occur at the same time, which would increase the likelihood of Australian attendance at the Case Study Workshop and attract regulators to participate in both events.

e. Japan thanked the United States colleagues and the Steering Committee for the agenda. Japan plans to actively participate in the workshop in Hiroshima and is preparing speaker nominations at the moment. They look forward to coordination on the logistics, as they become available, but can’t make any concrete announcement about the venue and date yet. 

f. Malaysia requested the Steering Committee teleconferences occur at a later hour to accommodate work schedules as well as a copy of any discussion beforehand. 

g. Mexico suggested that economies pilot the checklist as it could start discussion around supporting each other and their regulation.

h. United States industry reinforced the comments by Mexico and noted that it would be useful to align dialogue with the checklist and also noted appreciation for industry inclusion in the workshop. Industry will look for speakers for the workshop and would also like to include discussion of voluntary industry initiatives with best practices for the sound management of chemicals.

i. The Chair closed the discussion noting that there are a few things for follow-up and that getting more specific comments in writing will be helpful. The steering committee will revise the agenda and identify speakers, as well as see how the checklist might be used to inform the agenda. 

Strategic Approach to International Chemicals Management (SAICM) – Report out on the second session of the International Conference on Chemicals Management (ICCM2) & Its Resolutions on Emerging Policy Issues
The SAICM focal point for North America offered a report out on ICCM2, held in May in Geneva. She noted that the SAICM Secretariat is housed within the UNEP chemicals unit and that the Conference or SAICM governing body meets approximately every three years. From the point of view of the United States government, it was a very successful meeting and the collaborative efforts were most impressive, especially since SAICM is a new initiative and there were several administrative issues to sort out along with emerging policy issues. The latter issues included nanotechnology, lead in paint, e-waste, chemicals in articles/products and Perfluorinated Chemicals (PFCs). Essentially, the outcome in each of these areas was very constructive, because SAICM didn’t want to duplicate efforts in other fora, but instead looked for other ways to make progress on issues of interest. 

She noted that there are many opportunities for economies’ to discuss these matters going forward:  SAICM regional meetings (e.g. WEOG meeting, February 2010, Paris; Asia-Pacific meeting, TBD), etc., and looked forward to participating in upcoming workshops. The United States is actively engaged in the lead in paint partnership and believes that if there are others interested in eliminating lead in paint, this is an excellent opportunity for stewardship. She also expressed that the U.S. looks forward to providing UNEP more information on these issues as they move forward. 

The U.S. and Chair of the Regulators’ Forum commented on the PFCs resolution, which commits to promote PFCs stewardship programs and regulatory activities along with exchanging more information on research and alternatives. The OECD is currently conducting a survey of company-country releases and use as it pertains to PFCs.  He noted that a number of economies’ are engaged in that effort and that there will be a number of opportunities to contribute information. 

a. Industry noted they were also pleased with the process and that they were well represented at the Conference.  They took the opportunity of ICCM2 to highlight their progress as an industry to SAICM’s objectives including work on responsible care and the global product strategy. One issue of concern that they noted was that emerging policy issues took over the discussion compared to SAICM implementation.  They would like ICCM3 to focus on what all stakeholders are doing to implement SAICM, instead of adding more issues.  Overall, now that there is a better process in place to manage SAICM and propose new issues for discussion, SAICM has been improved and industry stakeholders were satisfied with the Conference.

b. Japan echoed industry and concurred that ICCM2 was a successful meeting, with positive discussion in a constructive manner. Regarding emerging issues, where the representative was mostly involved in the nanotechnology discussion, his impression was that there was good collaboration amongst stakeholders and that ICCM2 is valuable because all stakeholders participating in chemicals management are present. 

Informational Updates

i. Economy summaries/reporting of SAICM implementation 

The Chair reviewed a 1-pager of SAICM links (2009/SOM2/CD/FOR/013) before moving to SAICM implementation updates from some member economies.
Future regional collaboration & implementation strategies 

i. Progress Report on SAICM implementation by Economy

Singapore

Singapore presented a powerpoint presentation with their respective SAICM implementation approaches (2009/SOM2/CD/FOR/014). 
Japan

Japan provided a brief explanation of recent SAICM implementation, also alerting the Forum to a recent amendment of the Chemical Substances Law, in accordance with WSSD 2020 goals. The Draft amendment was approved by the Diet in May and also provided a summary document (2009/SOM2/CD/FOR/015), with more in-depth explanation promised for the CD the following day.  He hoped that the amendment showed a good direction for SIACM implementation. In addition, the Japanese government has organized an inter-ministerial meeting for SIACM implementation and will present an implementation plan at ICCM3. The target year for the plan is 2011. Also, the Ministry of Environment made a contribution to the 2007 Asia regional meeting and also the QSP program.  
Chinese Taipei

Chinese Taipei reviewed a powerpoint presentation (2009/SOM2/CD/FOR/016) and noted that SAICM offers another opportunity and challenge, especially for policy frameworks at national and international levels. SAICM also offers a platform for all stakeholders to communicate for chemical management approaches. Through SAICM, Chinese Taipei can strengthen and coordinate existing international control instruments. 

a. United States industry also mentioned that SAICM indicators and reports were agreed to at ICCM2 and expressed the possibility of mapping out APEC work against those indicators.

b. The Chair agreed and noted that there is likely useful overlap for implementation and reporting, that perhaps can apply for the Forum and help align some of our work along those same lines. He thanked economies’ for their contributions and presentations and that we all look forward to hearing form other economies’ on their implementation and future opportunities  for collaboration across the region.  

ii. Asia-Pacific Regional Collaboration (Japan)

Japan noted that it had been the SAICM focal point for the Asia-Pacific region and wanted to take the opportunity to present on past activities for the region. A regional meeting was held in May 2007 and members had detailed discussion on implementation in the region and also with respect to potential projects via the SAICM Quick Start Programme (QSP) Trust Fund. There are currently no concrete plans for the next Asia-Pacific Regional meeting and as mentioned in the presentation, India succeeded Japan as the regional focal point, but Japan still is a vice-president of the bureau for the Conference and in planning for ICCM3. 

iii. Bureau Members/Regional Focal Point/National Focal Points in the Region

A small update:  Eisaku Toda is being replaced as the regional bureau member due to another responsibility. His successor will be reported to the SAICM secretariat. For links to the current regional, national and NGO focal points and bureau members, see 2009/SOM2/CD/FOR/013.

Other Items

The Chair previewed the CD agenda (2009/SOM2/CD/FOR/017), noting quite a few synergies with topics mentioned during the Forum and also highlighted some issues not touched upon such as: GHS, REACH implementation issues, Rules of Origin and also the strategic role of chemicals sector. He welcomed any other feedback or discussion.

a. Mexico offered a general comment regarding participation by industry at the Regulators’ Forum and the original intent of the Forum. She suggested that the meeting focus on how to regulate chemicals and not information exchange for international fora. She also suggested it might be good to split the meeting into three (industry, regulators and then both), since the purpose of the Forum should be to review how economies’ are addressing different topics of the agenda.

b. The Chair noted that at the initial meeting of the Forum in Cairns, there was a need to attract greater participation of regulators as well and commented how the workshop can be one way to accomplish that. The Forum had earlier been as more of an open meeting, but economies might want to see how it evolves. There would need to be more input from economies on specific topics of interest with regulating substances or similar issues and challenges along with more robust participation of regulators to warrant government-to-government discussions though the forum is open to such arrangements depending upon interest. 

c. Australia noted that many may recall at the steering group meeting when they proposed conducting a review of the CD and wanted to remind economies that they still consider doing so and envision discussion on what issues or ideas of what topics the CD should cover and develop. They are looking to engage with all members to propel the dialogue forward. 

d. The Chair closed the meeting noting that there is some synergy with this discussion and the checklist that could provide some momentum or impetus for succinct topics for future meetings. He also noted that resources are tight and considerations for getting the most value out of trips are essential. With that in mind, he noted it might be good to consider the frequency of Forum meetings or ways to coordinate with other sub-fora, like the TFTF, on topics that may be of mutual interest.  It could be useful to revisit how the discussions are going and how we volunteer or identify champions for agenda items, along with the possibility of a rotating Chair.   Furthermore, there’s much intersessionally to be circulated for comment and that draft documents submitted for the Regulators Forum and CD would soon be turned around for written review and comment in the short term.
Outstanding Items for Follow-up

There are a number of documents going out for feedback that will be flagged in an email circulation to request views and how to formulate discussion around these issues in the future. The documents and due dates are listed below. Please send all comments to Heather Page, page.heather@epa.gov (202.250.8816), or in the case of the workshop conceptual agenda or the Regulators’ Forum contact list, you may also send them through your workshop Steering Committee member (contact details: 2009/SOM2/CD/FOR/007). 

1. Regulators’ Forum contact list (2009/SOM2/CD/FOR/003): The template will serve to populate a contact list database that identifies regulatory contacts per economy and is especially important to inform potential invitations for the upcoming workshop. Entries from multiple ministries that are engaged in industrial chemicals regulation and management are welcomed (see Singapore example).
· DUE by 5pm, EST, Wednesday, September 30, 2009 

2. Draft Workshop Conceptual Agenda (forthcoming): A revised agenda, that incorporates further input from the Steering Committee, will be developed by early September. The revised draft will then be circulated in a separate email to the CD for comment and nomination of speakers from economies. 
· DUE by 5pm, EST, Wednesday, September 30, 2009

3. Good Regulatory Practices checklist (2009/SOM2/CD/FOR/006): Comments are requested on the Chair’s initial draft of the good regulatory practices checklist, which builds upon the Principles document and incorporates other chemical management tools and sources, e.g., OECD, UNEP, EPA and UNITAR.  
· DUE by 5pm, EST, Wednesday, September 30, 2009 

4. Regulators’ Forum Objectives & Action Plan (2009/SOM2/CD/FOR/002): This serves as a living document and a draft Action Plan is included in this iteration. Economies’ are encouraged to review, comment and volunteer to champion activities listed in the timeline in addition to adding suggestions for future and other work.
· DUE by 5pm, EST, Wednesday, October 14, 2009 

5. Chemicals-related Meetings/Conference Calendar (2009/SOM2/CD/FOR/004): The calendar is for informational purposes and economies are requested to add relevant meetings, workshops, etc… during 2009 and 2010. Economies are also encouraged to append and, where applicable, circulate announcements of additional meetings they will host or consider important.  
· DUE by 5pm, EST, Wednesday, October 14, 2009 

Annex C: ELEMENTS OF THE 2009-2010 WORK PLAN

CD8 recalled that in 2008 Ministers:

· supported the ongoing work of APEC’s industry dialogues to promote public-private dialogue on key challenges facing the automotive, chemical and life-sciences sectors 

· welcomed the work done by the industry dialogues to raise awareness of initiatives outside APEC that may affect trade and competitiveness of the industries within the region.

· recognized the importance of the cooperative work undertaken by the public and private sectors in the industry dialogues, as an effort to enhance trade facilitation, transparency and the reduction of barriers to trade and investment

· emphasized concerns over the potential negative impact of the EU's Chemical Policy (REACH) and reiterated their position that these measures should not constitute unnecessary obstacles to trade in chemicals and downstream products. 

· endorsed the Report on Best Practices for Chemical Regulations and the report of the Globally Harmonized System (GHS) Virtual Group as APEC contributions to Strategic Approach to International Chemicals Management (SAICM), and 

· welcomed the initiation in the Chemical Dialogue of the Chemical Regulators Forum.

CD8 also noted that Ministers Responsible for Trade in 2009:

· welcomed the efforts and contributions of the Chemical Dialogue (CD) to enhance effectiveness, efficiency, and compatibility of regulatory regimes to assist economies, chemical producers, and downstream users in the sound management of chemicals. 

· encouraged the CD to continue to share information on best practices in chemical regulation and the implementation of the Globally Harmonized System of Classification and Labelling of Chemicals (GHS), and to build capacity in these areas as a contribution to the Strategic Approach to International Chemicals Management (SAICM). 

· Looked forward to the ongoing contribution by the Chemical Dialogue to simplify and harmonise ROOs in this sector.

CD8 also noted that the CTI Chair had asked the CD to examine the multi-year agenda for regional economic integration in the context of its work program and the anticipated focus on climate change, inclusive growth, and sustainable development.

CD8 agreed to continue its work on GHS implementation; regulatory best practices, including sharing information on chemicals management regimes and tools, implementation of regulatory schemes across economies and including REACH; rules of origin, and enhance efforts to communicate the strategic role of the chemicals industry to key stakeholders in governments and other sectors of the economy, including continued contributions to SAICM and possibly other international organizations such as the UNCSD.

Specific Activities

1.  GHS Implementation

Implementation of elements of the Virtual Working Group’s report on GHS Implementation and clarification and definition of GHS implementation issues.  

1. Comments to Australia on the discussion draft on the application of GHS  principles to classification and labeling of consumer products (2009/SOM2/CD/006) by September 30. 

2. In the context of template adjustments, consider the scope for economies to adopt transitional mechanisms while implementation remains uneven.

3. Submit GHS status report to the UN Sub-Committee of Experts for information. 

4. Refer the GHS implementation challenges discussion paper (004) to the Virtual Working Group and encourage feedback from member economies.

5. Encourage GHS focal points to provide Chinese Taipei with labeling elements to assist in completing the G.R.E.A.T project.

2. Next Steps on Regulatory Best Practices for Chemical  Management

Finalization of a user friendly checklist as a resource tool to increase capacity for best practices, especially among developing economies in APEC and promotion of regulators participation in APEC CD including project proposal and subsequent trainings and exchanges on related tools and approaches to facilitate best practices in chemicals management.
1. Industry to consider how to share information and report on voluntary activities that support chemical management regulatory regimes (such as activities associated with the Responsible Care Global Charter and Global Product Strategy) and consider the prospect of developing a project proposal for a capacity building workshop

2. Economies are encouraged to complete regulator contact information in a contact list template (sent electronically) by September 30.

3. Draft agenda for upcoming workshop to be circulated by mid September for comment and recommendation of speakers. 

4. Comments on the draft checklist for the sound management of chemicals by September 30.

5. Draft recommendation to the AMM to be circulated by Chair CDSG by September 30.

6. Comments on Regulators’ Forum Action Plan by October 14.

3. Implementation of regulatory schemes affecting the chemicals sector, including REACH 

Identify “behind-the-border” measures stemming from REACH and other similar regulatory schemes that affect the chemicals sector.  Sector-specific examples of such measures could inform industry and officials consultations with the EU and discussions in the WTO TBT Committee.  Share information on chemicals management regimes.
1. Korea to prepare a draft paper for CDSG consideration at SOM 1 2010 on supply chain considerations and information sharing with SMEs that might assist with REACH implementation and other regulatory requirements in the region..

2. CD to finalize the ECHA letter by August 30, for transmission to the ECHA by September 3.

3. Economies are encouraged to send in their REACH survey results to the Chair CDSG by September 15.

4. Draft AMM recommendation to be circulated to the CDSG by September 30.

4. Trade and Investment Liberalization and Facilitation in the Chemicals Sector

Consider how Chemical Dialogue participants can best facilitate APEC’s growing agenda on regional economic integration. Consider additional work on simplified and harmonized rules of origin as a CD contribution to the CTI agenda, focusing on trade facilitation aspects. Consider ways of ensuring input into the multilateral agenda.   

1. Acting Government Co-Chair to circulate a copy of Argentina’s DDA proposal when finalized.
2. Comments due on the U.S. Rules of Origin papers by September 30.
5. 
SAICM and the Strategic Role of Chemicals
Promote greater collaboration between CDSG and regional approaches and implementation of SAICM in APEC member economies, including synergies with the UN Commission on Sustainable Development meetings. Look for opportunities across agenda items to contribute to SAICM and also to collaborate on potential project areas within the Asia Pacific region. Consider ways to enhance awareness of the industry voluntary initiatives for the safe management of chemicals as industry’s contribution to SAICM and other relevant international organizations (e.g. the UN Commission on Sustainable Development). Raise awareness of the role of chemicals as an innovative solutions provider. Consider the feasibility of Chemical Dialogue participants engaging in outreach activities to other industry groups, including the SME sector, downstream users and governments to encourage broader participation in and awareness of the Dialogue’s work.  For example, such activities could be organized in conjunction with the APEC SME Ministerial, scheduled for October 8-9, including a presentation by a representative from the Chemical Dialogue.  

1. Share information on the role of chemicals in reducing greenhouse gas emissions in the lead up to the CSD meetings.

2. Share information on the work of the Asia Pacific Partnership on Climate Change.

3. Undertake a mapping exercise of the CD’s work in relation to SAICM core objectives. (Note: Volunteers Requested).
4. Member economies to encourage greater industry and government participation in the Chemical Dialogue

5. Explore the feasibility of a presentation to the October 2009 SME Ministerial Meeting.
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