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Summary Record

1.
The 40th meeting of the Group on Services (hereinafter referred to as “the meeting”) was held in Singapore on 28 July 2009. Ms Miyon Lee, GOS Convenor, chaired the meeting. Nineteen (19) economies were represented: Australia; Brunei Darussalam; Chile; China; Hong Kong, China; Indonesia; Japan; Korea; Malaysia; Mexico; New Zealand; Papua New Guinea; the Philippines; Singapore; Chinese Taipei; Thailand; the United States and Viet Nam. The APEC Secretariat was also present.

I.
Chair’s opening remarks

2. 
The Convenor welcomed members to the meeting.

II.
Adoption of the agenda

3. 
The meeting adopted the draft agenda (2009/SOM 2/GOS/001) with some minor adjustments to the order of the discussion.

III. Adoption of the summary record of the previous meeting

4.
The meeting adopted the Summary Record of the 39th GOS meeting, held on 21 May 2009 in Singapore, which was circulated and finalized intersessionally 
(2009/SOM 2/GOS/002).

IV.
Update from Chair of the Committee for Trade and Investment (CTI) on expectations from GOS 

5. 
The CTI Chair commented that GOS needed to focus on what it could do to contribute to APEC’s overarching mandate of regional economic integration (REI). The CTI Chair noted this was the first year that there was a section for services in the APEC Regional Economic Integration Agenda Multi-Year Work Plan (2009/SOM 2/GOS/004). The CTI Chair noted that the chapeau for services, was not under the heading “services”, but under the heading “facilitating business trade in cross-border services”, and sought the agreement of GOS that this was the overarching directive for GOS for the next few years under the REI agenda. If so, the CTI Chair asked GOS to think about what issues GOS would undertake going forward.  The CTI Chair suggested one area might be quite timely for GOS to be thinking about, is services-related issues “behind the border” i.e. domestic regulation issues. [Discussion on this is at agenda item VI.2.c.]

V.
Support for the multilateral trading system

a. Recent developments and GOS support for progress in the Doha services negotiations – Australia

6.
Australia updated the meeting on the current state of World Trade Organisation (WTO) services negotiations (2009/SOM 2/GOS/008). Australia noted there had been encouraging signs of re-engagement in the Doha round negotiations, but concluding the round would still be a major challenge. The last round of discussions were held in June 2009, and Australia sensed there was still a lot of work ahead of services negotiators to ensure Ministers are well prepared to address services issues in a ‘breakthrough’ environment. 

7.
The next round of services meetings will be held in Geneva on 5-9 October. Senior officials will need to start a cross-cutting negotiating process, similar to that which occurred in advance of the July 2008 WTO Ministerial meeting. Australia welcomed the agreement in Geneva that services would move in parallel with agriculture and non-agricultural market access (NAMA) negotiations. Australia noted services would need to make a contribution to the Doha outcome and looked forward to serious re-engagement in coming months. Australia reflected on how GOS could contribute to the process and whether there is a role for GOS in identifying the kind of service package that should be put forward to Ministers. 

8.
The Convenor commented that GOS had been quite active in providing expertise on services negotiations in the past and it was timely to focus attention on how GOS could support the current Doha Development Agenda (DDA) negotiation process. 

9.
The United States thanked Australia for the comprehensive overview and reiterated the point made about needing to be prepared. The United States did not feel there would be such a clear breakthrough point on agriculture and NAMA, but expected it be a more gradual process of re-engagement. The United States agreed current offers are not acceptable, falling well short of current practice. 

10. 
Korea agreed it was timely for GOS to explore ways to make a contribution to the DDA services negotiations given the Ministers Responsible for Trade (MRT) statement called for APEC economies to support the successful conclusion of the Doha round. Korea suggested taking the opportunity of the October services cluster to hold an APEC caucus to discuss how GOS could contribute to the successful outcome of the services negotiations. 

VI. Work program for 2009

1. Updates on current GOS Activities
a. Environmental Services survey – China

11.
The Convenor stated that China had provided a final report for the Survey on APEC Trade Liberalization in Environmental Services (2009/SOM2/GOS/009). Since there was very limited time to review the report, the Chair requested members consider the report intersessionally. 

12.
China noted the report is purely factual and requested members provide any supplementary data available. China thanked all the economies that took part in the survey, and particularly acknowledged the United States and Korea for their participation in the case studies. 

13.
The Convenor recalled the CTI Chair requested sub-fora engage more actively in the promotion, facilitation or liberalization of the environmental goods and services (EGS) sector. China’s survey made a good start, but thought needs to be given to what kind of follow up projects or work GOS can engage in on EGS issues.

14. 
The United States thanked China for providing a copy of report, but commented it was unfortunate the report was not received earlier so that it could be discussed at the meeting. The United States was interested to read how a purely factual report was achieved given the complex methodology in the project. The United States asked whether China intended to publish the report as an APEC publication and what the timeline was for member economies to submit comments on the report before it was published.

15.
Australia did not have the opportunity to look at the report in any detail, but noted it would read it from the perspective of how the conclusions could contribute to the WTO process. Australia recalled at the Ministerial meeting on services, most Ministers managed to talk positively about environmental services and the importance of liberalization and it was identified as a sector that would be relatively easy to make progress on. 

16.
China responded that they intended to publish the report at the end of the project process. With regard to the timeline, China hoped to receive comments as soon as possible, as they are hoping to publish the report before the end of 2009. 

17.
The Convenor requested members provide comments on the report by the end of August.  After this, a final version of report would be circulated to members for final agreement.

b. APEC Legal Services Initiative – Australia

18.
Australia provided an update on preparation for the APEC Legal Services Initiative workshop to be held on 30-31 July. Australia was encouraged there were approximately 60 participants, made up of legal regulators and trade negotiators, registered for the workshop.  Australia expressed their appreciation to members who had completed the survey, with a response rate of almost 100 per cent. 

19.
The Convenor hoped the workshop would be successful and was interested in discussing what GOS could do as a follow-up at the next meeting.

c. Capacity Building for Cross-Border Services Trade – the United States

20.
The United States provided a summary of the Regulatory Issues in Cross Border Services seminar. The seminar looked at the concerns raised by more liberalized cross-border services trade and focused on issues of consumer protection and dispute resolution. The United States noted it would draft a report on the seminar and circulate it shortly. 

21.
The United States noted there seemed to be consensus in the seminar that, as far as trade liberalization is concerned, consumer protection may not be as large an issue as it was once thought to be. In those cases where consumer protection was a trade issue, it was found in the seminar there are a number of mechanisms that have been developed to address this. Most economies within APEC are members of networks, are actively seeking to engage in them and are looking to build up domestic capacities and frameworks for being able to provide effective protection and redress to consumers both domestically and in the cross-border context. 

22.
Australia thanked the United States for organizing both capacity building workshops. Australia agreed with the United States’ comments regarding consumer protection, but was not fully convinced that consumer protection issues were unimportant for mode 1 and 2. Australia noted quality assurance and consumer protection are issues that relate to trade in education services, in which they had a longstanding interest. 

23.
Japan commented that the seminar was useful, interesting and informative. Japan hoped that the capacity building initiative would be continued next year in Japan. 

24. 
Mexico contended that consumer protection should not be used as an argument for whether to list a services sector on the General Agreement on Trade in Services (GATS). 

25.
The Convenor commented that the seminar gave her a new perspective on consumer protection i.e. that consumer protection enforcement is an important element in facilitating cross border services and that strengthening international cooperation in terms of consumer protection could actually encourage or facilitate services trade. The Convenor suggested GOS consider further work in this area. 

26. 
Chile noted it was interesting to see the different approaches to consumer protection across APEC economies. 

27.
The Philippines expressed its appreciation to the United States for the initiative. The Philippines noted it is still in the process of developing legislation for the protection of data privacy and thought the information from the seminar would be helpful in developing the legislation.

28.
Indonesia appreciated the seminar and learnt many new things. Indonesia noted it is not part of a consumer protection network and it seemed to be a good idea to join a network. Indonesia had already developed e-commerce legislation, but commented that it still needs to learn more from other economies’ legislation. Indonesia would support further capacity building in this area. 

29.
China stated the process of liberalization will pose some challenges for consumer protection, but enhanced consumer protection will also facilitate the process of liberalization. China suggested GOS should further explore protection of service providers under mode 4, which was especially important for labour-exporting economies.

30.
The United States agreed that consumer protection should not be used as an excuse for not making commitments on a cross-border basis. More liberalization of trade can also help consumer protection. The United States responded that it hoped to continue to have these capacity building seminars. While it was concluded that consumer protection is not a concern broadly across all trade, the United States hoped, in future capacity building, to look at sectors with specific issues that need to be addressed. Health and education are two sectors that are inherently complicated as they are tied to social services. The United States suggested the issue of mutual recognition could be discussed next year. 

d. APEC Seminar on Trade in Health Services – the Philippines 

31.
The Philippines briefed the meeting on progress in implementing the APEC Seminar on Trade in Health Services. The Department of Health in the Philippines has organized a project committee to implement this project. The project team plans to hold the seminar in the Philippines on 23-25 February 2010, but these dates may conflict with the dates for GOS1. The Philippines will shortly circulate an outline of the seminar to co-sponsoring economies before circulation to the wider GOS group. The Philippines welcomed suggestions and comments on topics and experts for the seminar.

32. 
The Convenor hoped the seminar would be re-scheduled so it does not conflict with GOS1. The Convenor noted capacity building is important part of GOS, but the capacity building is not really feeding into GOS activities. The Convenor encouraged economies to send the right people to the seminar to enable a productive discussion at GOS next year.

2. Discussion of new work programs in GOS

a.
Good Regulatory Practices for Environmental Services – Singapore

33.
Singapore updated the meeting on its proposal relating to good regulatory practices (GRP) in goods and services necessary for climate change actions. Singapore’s proposal for the development of GRP for climate-friendly goods and services was adopted by CTI in May. The APEC Secretariat Policy Support Unit (PSU) has since then prepared a study outline which was circulated and adopted by the PSU Board on 16 July. The PSU expects to complete the study by the end of October 2009. APEC economies will look at the study and, on the basis of the findings, will collectively decide how to take the process forward next year. 

34.
Singapore noted the study would: provide an overview of the production and trade in services necessary for climate change actions across all APEC economies; identify regulatory barriers and impediments that currently exist across economies for the production and trade in the goods and services; on basis of data on production and trade and barriers that exist, possibly provide a survey of existing GRP and suggest other GRP that may be needed to address these barriers. The study will leverage on existing work in APEC and other organisations and will take into account development considerations of APEC members.  

35.
The Convenor requested an update on the study from Singapore at GOS1 and noted that Market Access Group (MAG) would also provide an update on the MAG EGS workshop at GOS1. 

b.
APEC Services Initiative (ASI) – the United States/Australia

36.
The United States provided the meeting with an update on discussions on the proposed APEC Services Initiative at CTI, focusing on the draft APEC Principles for Cross-Border Trade in Services. The United States distributed a draft set of principles to CTI members and requested comments by the end of August. Some members questioned what the value-added of the principles was, and what was the treatment of mode 4 in the principles. The United States noted there is a gap in coverage of cross border services and the principles were an attempt to fill that gap. The United States noted there was value-added in the linkage the principles are trying to draw with other areas of APEC work, and saw the principles as being a platform for future work e.g. more principles members want to explore, perhaps on a sector-specific basis. 

37.
With regard to mode 4, the United States noted the statement on the number of service suppliers in the first section, while speaking to all the modes, refers to mode 4. If there are additional principles that members think should be developed for mode 4, they were happy to entertain them. 

38.
Australia provided an update on progress with the Services Action Plan. CTI endorsed the development of the Services Action Plan, with the aim of having the action plan finalized for the Annual Ministerial Meeting (AMM). The action plan is a matrix that includes all work already underway in all APEC fora, which will assist in identifying synergies and gaps. The draft action plan was circulated for comment by the end of August. Australia encouraged GOS members to liaise closely with their CTI representatives to assist in the process. 

39.
The Convenor noted the draft action plan had covered most of the actions taken in GOS, but not other fora. The Convenor asked whether Australia was planning to update the draft and circulate it again. Australia responded the draft was not designed to be an exhaustive list of current activities or planned future work. Australia would like people to focus primarily on the structure of the matrix in the first instance and then look at filling in the gaps. 

40. 
Chinese Taipei and Chile re-stated their support for the initiative. Chile noted that the discussion at CTI was on how to proceed, not whether to proceed. 

41.
Singapore thought it was useful to pull together all APEC initiatives on services in a single action plan as it helps identify gaps. 

42.
Japan strongly supported the idea of the principles and the action plan. Japan would also support further action such as developing sector-specific principles or discussing how to implement the principles. With regard to the action plan, Japan suggested economies could lead sector-specific areas of work. 

43.
The Convenor encouraged GOS members to provide constructive comments to enable the CTI to come up with the right principles and action plan. 

c.
Review of mandate and activities of the GOS – Australia

44.
Australia presented a Review of Group on Services Mandate and Work Program (2009/SOM 2/GOS/006). Australia noted that since the launch of the Doha round in 2001, the mandate and activities of GOS have been dominated by a strong commitment to support the multilateral trade negotiations. As the GOS mandate was last reviewed in 2006, and given the state of the Doha negotiations, recent economic developments affecting services, and the renewed focus on services within APEC, it would be timely to review GOS’ mandate and work plan and see how relevant it is. 

45.
Australia proposed establishing a small group to work intersessionally to review GOS’ broader policy framework, current mandate and any other issues identified and report to GOS1 in 2010. 

46.
The CTI Chair cautioned against placing too strong an emphasis in the GOS work plan on the DDA and suggested that GOS need to think creatively about what could be done beyond ‘at the border’. GOS needed to pay more attention to how GOS could add value to the REI agenda for ‘behind the border’ and ‘across the border’, because work on ‘at the border’ issues may be difficult when everyone is focusing on them at Geneva over the next 18 months. 

47.
The United States hoped that GOS could revisit what was intended in 2000 i.e. to develop and come to an agreement on what a Menu of Options for services trade and investment liberalization should be for APEC economies and at the same time try to agree on some foundational principles that would guide GOS’ work. In talking about what GOS should do, should be mindful of where GOS started and where GOS would like to go. While the CTI Chair is right in that GOS cannot continue to focus too much work on supporting the DDA, the United States suggested anything GOS did that contributed to the DDA would also contribute to the broader goal of REI. 

48.
Chile noted that no matter what GOS tries to do on trade liberalization it will be referential to what is happening at the WTO, but perhaps on the trade facilitation agenda, GOS can do something different. 

49.
New Zealand noted it would like to see GOS as a clearing house for all work on services i.e. to provide one place where economies can go to get all the information on services work in APEC. New Zealand thought that GOS’ current mandate still seemed to be very relevant and only required minor adjustments. New Zealand agreed that GOS should have a greater focus on the REI agenda. New Zealand offered to be part of the small group.

50.
Korea stated it was willing to work closely with Australia to review the mandate and explore ways to utilize GOS in order to contribute to major APEC goals. In order to revive the GOS activities, address concrete issues that could facilitate services trade e.g. identify market barriers or regulatory barriers faced by private sector. Australia’s proposal was a useful starting point for future development of GOS activities.

51.
Japan supported establishing a small group to work intersessionally and Korea’s proposal to hold an APEC caucus meeting in Geneva. Japan agreed that GOS shouldn’t just play a supporting role for the DDA in Geneva, but believed GOS had to be prepared for the issues in Geneva. 

52.
The United States noted it would like to participate in the small group. With regard to REI, the United States’ view was that while GOS was focused on cross-border services this year, it envisioned in the future GOS would expand the scope of work to also look at services provided through investment. There is constructive work GOS could do looking at some of the regulatory issues in sectors such as healthcare and education. The United States noted one of the challenges to participation for the United States is that the meetings are fragmented. It would be easier to fund sending people if there was a significant mass of services meetings happening at the same time. 

53. 
The CTI Chair responded that there is a lot of services work being done in APEC and was puzzled why there were more discussions on services outside of GOS than in. The CTI Chair suggested one thing that could help with scheduling and with getting a cluster of service-related meetings is to collaborate with other fora. The CTI Chair suggested as GOS develops its work plan it cannot stick its own silo, but needs to move into cross-fora collaboration. Convenors could suggest collaboration for GOS1 2010. 

54.
The Convenor suggested that Japan consider hosting some sort of fora for Convenors to come and meet each other and share information. 

55. 
Hong Kong, China supported the review of GOS’ mandate and work program as a way to reinvigorate APEC’s work on services.  Trade and investment liberalisation and facilitation was APEC’s major pillar of work and Hong Kong, China would be pleased to see more activities on services facilitation.  GOS’ role could also be broadened to include more issues under the REI agenda than just supporting the DDA negotiations. Hong Kong, China offered to contribute to the small group.

56.
Thailand and Malaysia supported Australia’s proposal to review GOS’ mandate and work program. Thailand noted it would like to be part of the small group.

57.
The Philippines agreed that the mandate of GOS is pretty much in place, but further work was required to refine the work of GOS and link it with REI agenda. The Philippines viewed the services principles proposed by the United States as a way of contributing to the REI agenda. The Philippines would like to see that done in an inclusive manner, so that the development of members takes place in a manner which is convergent. The Philippines noted the work of GOS cannot be limited to supporting the multilateral trading system, but should also address other important issues such as behind the border issues. The Philippines suggested the work of GOS should be closely linked with work of the Human Resource Development Working Group (HRDWG) and expressed an intention to cooperate with the small group. 

58.
China appreciated Australia’s proposal to review the mandate of GOS. Many fora are discussing services, but GOS should take care of cross-fora activities and issues related to services. China commented that GOS need to do something on both trade facilitation and trade liberalization, and needed to further identify what kind of work GOS could do to better link GOS and the DDA. 

59.
Indonesia strongly supported the initiatives and would like to join small group proposed. Indonesia suggested that GOS needed to balance trade liberalization and facilitation and contribute to the DDA as well as REI. Indonesia noted the APEC capacity building programs in APEC fora have a significant contribution to achievement of Bogor Goals at, behind and across the border. 

60.
The Convenor noted that when GOS was established it was specifically focused on market liberalization, facilitation and technological cooperation. In terms of liberalization, the immediate goal is to have a successful conclusion to the DDA, but GOS needs to think beyond the DDA and how to actually fit into the WTO negotiations. 

61.
Mexico asked how Australia planned to deal with the principles and action plan when reviewing GOS’ current mandate. Australia responded that they will ensure they match together. The CTI Chair commented that everyone should be aware of what is in the two papers and that ongoing discussions shouldn’t prejudice what is in the GOS work plan. Details of the two initiatives are not agreed, but the work is agreed to. 

62.
Australia thanked members for their positive comments and acknowledged the United States, New Zealand, Korea, Japan, Thailand, the Philippines, Indonesia and Hong Kong, China would like to participate in the “small” group. Australia suggested preparing a discussion paper to be circulated to the small group, or even the wider group, intersessionally. 

63.
The CTI Chair urged GOS to complete, or at least have an interim assessment done, by early October so that it could be included in the CTI annual report. The CTI Chair looked forward to a more exciting GOS agenda next year. 

d.
Proposed work on new environmental services – Australia

64.
Australia presented a proposal for a paper on Understanding New Environmental Services to the meeting (2009/SOM 2/GOS/007). The proposal is intended to complement and build upon existing initiatives within APEC on environmental services, and to look at identifying new and emerging environmental services that are of particular interest and importance to GOS members. Australia suggested GOS could play role in facilitating trade in those services, particularly through looking at classification issues relating to scheduling of the services in trade commitments. Australia proposed to develop and circulate a discussion paper outlining key issues in understanding new environmental services. Environmental services related to the renewable energy sector, energy efficiency and low emission technologies would be the focus of the paper, but Australia welcomed suggestions of other areas of interest. Australia undertook to work with other economies to refine the scope of the discussion paper, and to develop a proposal for project on new and emerging environmental services. 

65.
The United States was supportive of looking further into the area of environmental services, but questioned the concept of “new” environmental services i.e. are they really new or newly applied. The United States noted a number of these areas have a close relationship with energy and suggested that as Australia proceeds with the proposal it may be helpful to draw that link more explicitly i.e. “energy and environmental services”. 

66.
Malaysia supported the proposal and believed it could benefit from this effort. 

67.
The Convenor asked Australia to circulate the discussion paper to see how GOS could further explore classification issues. 

e.
APEC accounting initiative – Australia

68.
Australia provided an overview of its proposal for the APEC Accounting Initiative (2009/SOM 2/GOS/005). Australia noted that accounting is already a globalised services sector, but it is still sensitive for some economies, and there are still regulatory and other barriers that could be removed to enhance trade in accountancy services. 

69.
The initiative would be taken forward in 2010 and would be carried out in three steps: developing an inventory of the current regulatory environment for accountants in the APEC region; identifying good practices in accreditation and recognition of accountants; and, possibly developing a boarder framework aimed at reducing impediments to mobility between economies of accounting service providers. Subject to in-principle support from GOS, Australia would work towards developing a project proposal for GOS1 in 2010.

70.
The Convenor recommended that Australia work closely with the APEC Business Advisory Council (ABAC) on the initiative. 

71.
Chinese Taipei and Japan welcomed Australia’s proposal. Japan noted it would need to consider the proposal further. 

72.
Thailand and China noted that accounting was a sensitive sector and further consideration would need to be given to the proposal. 

73.
Malaysia noted it could agree in principle on the exchange of information on existing regulatory frameworks and the identification of best practices that exist in the sector, but was not clear on Australia’s intention in establishing the framework to reduce impediments. Malaysia noted that APEC should not be a negotiating forum.

74.
The United States noted it would be interested to work with Australia to take the proposal forward.  

75.
Australia responded that the project will evolve and the issue of what the framework will look like still is to be determined. Australia noted the sector is sensitive for some members, but stated that this shouldn’t mean GOS should not undertake this work. Australia viewed accounting services as being like legal services i.e. infrastructure services to facilitate trade and investment across the region and the project would approach it from that perspective.

76.
The Convenor noted accounting services could facilitate other services and could assist developing economies to have a business-friendly environment for foreign direct investment. In the process of developing the framework, it is important to start from the commercial reality. Australia noted that it had been working initially with own accounting bodies, but would also follow suggestions to work with ABAC. 

77.
Mexico suggested Australia consider, in the third step of the project, aiming to “facilitate mobility between economies of accounting service providers” rather than “reducing impediments to mobility”. 

f.
Education services initiative - Australia

78.
Australia highlighted education services as an area of long-standing interest in which they would like to pursue further work. Australia noted they had not developed a firm proposal as yet, but were still looking at the outcomes of the project completed in the HRDWG last year, and some of the recommendations that came from that project for further work in APEC on education services. Three issues that Australia would most likely focus on would be: quality assurance issues; recognition issues; and, accreditation issues. Australia undertook to come forward with a proposal in the near future.

VII. 
Other issues

1. APEC Secretariat update

a. Project Management Unit

79.
The APEC Secretariat briefed the meeting on project management reform agenda and project approval session 3. The APEC Secretariat noted some of the issues considered by the APEC Budget and Management Committee (BMC) at its 25 July meeting, including:  encouraging the introduction of universal, medium-term plans across all APEC fora; delinking project priority assessment from quality assessment; introducing “concept notes”, which would be used to convey the idea of a project and to assess priority; and, changing APEC project budget requirements to give proponents more flexibility. 

80.
The Secretariat also noted BMC had reviewed a number of its previous decisions, including: a recommendation to maintain three project approval sessions in 2010, but to space them out more evenly over the year; and, to delay funding multi-year projects until 2010. The Secretariat noted that an update on reform issues would be posted on the project database and would also be distributed by Program Directors.

81.
The Secretariat updated the meeting on arrangements for approval session 3, and asked project proponents to be diligent and read the APEC project guidebook before submitting applications. 

b. 
Communications

82.
The APEC Secretariat provided an update on communications issues including: the development of an APEC branding strategy and mission statement; the launch of the APEC website centre to assist in the development of satellite websites; and, the development of the new publications database.

VIII. 
Document access

83.
The meeting agreed that other than draft and working documents, all documents would be accessible to the public (Restricted documents: 000, 005, 006, 007, 008 and 009).

IX. 
Date and place of next meeting

84.
Japan provided the meeting schedule for 2010. Three GOS meetings would be held in 2010: the first in Hiroshima in February/March; the second in Sapporo in May/June; and, the third time in Sendai in September. 

