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1.
Introduction
The third IEG meeting for 2009 was held on 28 July 2009 in Singapore.  The meeting was chaired by the IEG Convenor, Roy Nixon, and attended by approximately 40 representatives from 19 economies (Australia; Brunei Dar Salaam; Canada; Chile; China; Hong Kong, China; Indonesia; Japan; Korea; Malaysia; New Zealand; PNG; Peru; Philippines; Singapore; Chinese Taipei; Thailand; United States and Viet Nam), including one representative from ABAC, one invited guest from UNCTAD and a representative from Colombia, official guest for 2009-2011.  The APEC Secretariat’s Program Directors of IEG and PMU as well as Communication Team also attended.

2. 
Opening Remarks by APEC IEG Convenor 
IEG Convenor welcomes the delegates, especially Colombia as invited Guest for a 3 year period.  Delegates were informed that Colombia would be making a presentation later in the meeting about their recent FTA negotiations.

3.
Business Arrangements 
Singapore welcomed IEG members and gave a précis of the meeting arrangements at the Grand Copthorne conference centre.
4.
Adoption of Agenda (2009/SOM2/IEG/001)
The Draft agenda was adopted noting that some items may be dealt with in a different order to accommodate various delegates and speakers other responsibilities.
5.
Reports on Activities and Developments since the last IEG Meeting, held in Singapore on 19 May 2009
(a)
IEG Convenor’s Report (2009/SOM2/IEG/02,003,004,005)
· IEG Convenor drew attention to the CTI Chair’s report to SOM2 which provided a detailed overview of CTI’s activities since SOM1 in February 2009 including IEG’s intersessional work on the Investment Facilitation Action Plan (IFAP).
· A copy of the Economic Committee Chair’s report to SOM2 was also provided.  This report provided an overview of EC’s intersessional work since SOM1 on the LAISR and on regulatory reform issues.  
· Both the CTI and EC Chair stressed the need to coordinate their work on regulatory reform issues so as to avoid duplication in our capacity building efforts.
· A copy of the Ministers Responsible for Trade (MRT) July statement was tabled and discussed. This statement reinforced our commitment to the Bogor Goals; efforts including facilitating trade finance; supporting the Multilateral Trading System; and implementing the Regional Economic Integration Agenda.  A separate statement by MRT addressing the global financial crisis was also tabled.  This statement reflected cautious optimism for the future and encouraged economies to position themselves for the inevitable economic upturn through policy options including those set out in the IFAP.
· The Convenor tabled the previously circulated IEG2 Chair’s Summary Report which was formally adopted by the meeting.
· Some delegations observed in particular the good work which had been undertaken on several issues including divergence and convergence in FTAs and targeted capacity building work like that of the US and UNCTAD on investment agreements.  There was support for holding a possible Trade Policy Dialogue on investment issues in early 2010 - this would be taken up by the new IEG Convenor in the coming months.
(b)
APEC Secretariat Report  
· In addition to the normal written report on recent APEC-wide developments APEC Secretariat gave a brief outline of recent enhancements to the APEC website and encouraged members to visit the website.  She also touched upon the discussion at the BMC2 meeting on the project management, including (1) the schedule of the Session 3 remained unchanged (submission deadline on 4 September and final decision by BMC on 16 October; in addition, IEG projects needed to meet the CTI deadline on 19 August), (2) fora’s QAF scores no longer to be used as component in the overall scores, only the comments to be considered, (3) no consideration of longer-term proposals at Session 3 (final disbursement date need be 31 December 2010).  A representative of the Secretariat PMU provided with further details.     
· A representative of APEC Communications gave a presentation concerning promoting better use of the available communications’ resources to promote the IEG Agenda.  Presentation materials would be posted on ACS/IEG for reference.
(c)
 CTI Chair address to IEG

· CTI Chair briefed IEG members on the CTI’s discussions about existing and evolving priorities arising out of MRT. She noted papers from the SOM Chair and the MRT Declaration had been distributed and were worth studying.
· CTI Chair noted the move to multi year work plans especially the need to build on existing effort which should not be wasted.

· Next ‘wave of effort will address ‘behind the border’ barriers and the ground work for these activities had been established by IEG and similar work done by the Economic Committee.  The building blocks which IEG has developed are increasingly important as economic recovery occurs and competition for FDI rises.

· CTI Chair thanked the IEG Convenor for his active participation in APEC over the past four years noting his active leadership had provided an identifiable leap in activity by IEG and would be hard to follow.

· CTI Chair welcomed Mr Noriyuki Mita of Japan as the new IEG Convenor beginning in 2010.

6.
Debrief on IEG Seminars, Workshops and other ongoing projects
(a)
Evaluation Report: Improving Investment Promotion Performance in Accessibility to Investors and Information Provision - APEC – BOI - FIAS Workshop – Bangkok, 3 – 5 June (CTI 08/2009) (2009/SOM2/IEG/007) 
· Thailand reported on a very successful seminar held in Bangkok designed to improve investment promotion agency performance, including ensuring investment information was available to investors during initial investment period; and promotion of investment opportunities to foreign investors.
· Very positive feedback was received from all participants.
(b)
Evaluation Report: Core Elements III Workshop – Kuala Lumpur, 15 – 19 June (CTI 31/2009T) (2009/SOM2/IEG/008)
· Malaysia gave a report on their joint APEC – UNCTAD Regional Training Course on the Core Elements of International Investment Agreements. The Workshop was designed to provide an enhanced understanding of the key and emerging issues in the negotiations of core elements of IIA’s.  The course covered a comprehensive range of topics relating to  key and emerging issues in IIA’s; stocktaking of treaty provisions on liberalization, protection and facilitation; analysis of recent treaty and specific case studies; dispute .settlement management and a simulation exercise on the negotiation of a comprehensive investment agreement.
· The workshop was well attended and Malaysia particularly noted the assistance of the UNCTAD representative Ms Anna Joubin Bret.
· Many delegations gave very positive comments on the workshop and its outcomes.

· The meeting identified a strong demand for this activity to continue for policy makers, negotiators and legal practitioners as a means to keep APEC member economies up to date and facilitate understanding of the policy issues more widely.

(c)
Evaluation Report: Doing Business – Investment at the Subnational Level to Promote Economic Integration
· Australia advised that the World Bank’s Report on Investment at the Subnational Level to Promote Economic Integration had been published on the APEC website (http://publications.apec.org/publication-detail.php?pub_id=907 )
· This report project had previously been actively discussed at both IEG1 and IEG2.

(d)
Capacity Building for Sharing Success Factors of Improvement of Investment Environment – Singapore, 27 July (CTI 02/2009T) 
· Japan gave a brief rundown on the aims and objectives of the seminar which was sponsored by Japan and JETRO. It was attended by more than 70 participants and addressed by some eminent private sector speakers covering the main topics of APEC trade logistics (seen through the work of JETRO in ASEAN), FDI regimes and liberalization; the need to reform domestic regulation, public sector reform and strengthening economic legal infrastructure, and also the results of a study of cross border mergers within APEC and their implications. A detailed report would be circulated later by Japan.
(e)
Capacity Building Seminar on Ease of Doing Business – Enforcing Contracts – Singapore, 26 July (CTI 28/09T) 
· This half day seminar hosted by Singapore provided a wealth of information regarding enforcing contracts including:
· An overview of the World Bank’s Enforcing Contracts Indicator which in turn provided examples of effective initiatives;

· Justice Bernard J Fried of the New York State Supreme Court provided an expose of the development of that Court’s Commercial Division which encourages alternative dispute resolution and provides predictability and a positive framework for action where required.
· Ms Wei Ying Ling  a partner in a PRC law firm provided a picture of the development of the PRC’s Civil Procedure Law.

· District Judge Leslie Chew of Singapore’s subordinate courts provided an overview of Singapore’s enforcement of contracts regime including court practices; early intervention and mediation and ongoing review..
· Mr Lawrence Boo of Singapore’s Arbitration Chambers provided an insight into the role of arbitration in the enforcement of contracts. 
(f) 
APEC UNCTAD – Best Practices for Building an Environment Conducive to Investment and Development, Phase II (CTI 04/2008A)  ((2009/SOM2/IEG/019)
· UNCTAD provided a state of play of the second stage of the Best Practices project.  

· Stage II Best Practices projects involve case studies on two topics namely FDI and Skills Attraction and FDI and Creating Linkages with SMEs. Field work for all case studies had been completed and it was hoped that a first draft of the two reports would be ready in October.

(g) 
Updates on ASCC self-funded seminars in Melbourne ((2009/SOM2/IEG/010)
· A course program entitled Capacity Building to Enhance Investment Flows in APEC Economies, Particularly in Relation to Trade and Taxation Policies which was held in Melbourne in early July was tabled for information.

· Information was also circulated about a future seminar ‘Financing and Managing Risks in Public Private Partnerships in infrastructure at national and sub-national Government levels’ to be held in October.
7.
New Project Proposals for 2010
(a)
APEC Guide to Investment Regimes – Development of an e-portal (2009/SOM2/IEG/011)
· Australia presented an OA project for the development of an e-portal for the online publication of the APEC Investment Guidebook – previously published in hard copy about every three years.
· The proposal recommends that an e-portal be established based on the agreed questionnaire used to produce the existing Guide. Future updates to the Guide would be the responsibility of individual economies with annual reporting to IEG

· The project proposal was endorsed by IEG members.  It was also agreed that all member economies became co-sponsors.

(b)
Investor State Dispute Prevention and Preparedness (2009/SOM2/IEG/012)
· The US proposed this TILF project with an overall goal to improve the capacity of APEC economies in relation to the prevention and, where necessary, effective resolution of Investor-State investment disputes.

· The proposal would build on their previous successful IEG Workshop series ‘Capacity Building for International Investment Agreements’ and would focus on practical strategies for avoiding such disputes in the first place.
· Support for the proposal was expressed by Mexico, Singapore, Indonesia, Chile, Japan, China, and Canada.
· The proposal was endorsed by IEG members.
(c)
Core Elements Phase III Activity 2: APEC – UNCTAD Regional Conference on Investor-State Dispute Settlement (2009/SOM 2/IEG/017) 

· Philippines advised that the main objective of this project is to conduct a regional conference on Investor State Dispute Settlement.

· The project responds to a number of IFAP priorities and objectives and constitutes part of the ongoing APEC/IEG project on the Core Elements of investment agreements.
· Phase II project foreshadowed the possibility of developing project outcomes into additional capacity building efforts aimed at creating an APEC wide understanding amongst investment treaty negotiators and investment policy makers about the core elements.

· There was considerable discussion about the potential overlap between this project and the USA proposal and IEG members were explained by UNCTAD and the Philippines that there was a distinct role for each project and that the current project documentation would be revised to make this much clearer. 
· The proposal was supported by Chile, USA, Japan, Malaysia, Singapore, Indonesia and China.

· The proposal was endorsed by IEG members subject to a further revision of the project documentation being provided.

(d)
Investing Across Borders:  an important diagnostic tool to assist in IFAP implementation (2009/SOM2/IEG/013)
· This proposal (co-proposed by Australia and Japan) seeks to utilize the new, forthcoming World Bank’s Investing Across Borders Indicators (similar in design to the Doing Business indicators but specifically directed to foreign investors) to improve APEC member economies strategies to implement priority actions within the IFAP.

· Completion of coverage of IAB to all 21 APEC economies (currently 5 are not covered) and production of an APEC specific benchmarking report is foreshadowed. The project not only provides base line data across all APEC economies but also:

· Bridges the gap between data available across APEC economies following the World Bank’s Doing Business Review which cover only domestic investment and do not include foreign investment;

· Improve the relevance of the IFAP as a tool for investment facilitation;
· Provide support for structural reforms;
· Assist APEC members identify barriers to foreign investment and how to remove them.

· Many delegations expressed support for the proposal.  APEC’s Policy Support Unit also provided strong support for the development of ongoing base line data which will ‘feed into’ some of its work.

· IEG delegates endorsed the project.

(e) 
Vietnam - APEC Infrastructure Development (2009/SOM2/IEG/014)
· This proposal was initially submitted by Vietnam in 2007 and was not successful through the BMC process.  The project documentation has been substantially revised.
· Infrastructure development is vital for developing economies and requires considerable investment capital.

· The project proposal will examine the development of principles for APEC’s developing economies to address the ‘infrastructure gap’.
· The outcome of the project will identify best practices for the development of a competitive infrastructure investment climate which attracts and utilises domestic and foreign capital; eliminate key impediments to improvements to improve business investment in infrastructure; and help promote and strengthen Public Private Partnerships. The USA and Australia supported the proposal to take advantage of the foreseen economic upturn.  Japan particularly noted required investment in supply chain improvement as an integral part of national improvement programs.
· IEG members endorsed the project.

IEG members were asked to rank the above 5 proposals and to inform the Secretariat of their ranking as soon as possible after the meeting (Note: IEG’s ranking was as follows: TILF-1. ISDPP, TILF-2. CE3, TILF-3. IAB, OA-1. Infrastructure, ASF-1. Investment Guidebook.)

(f)
Appointment of new IEG’s QAF members

· Following the rotational order, New Zealand and Mexico were asked to serve as QAF members to review and provide comment on project proposals as well as on evaluation reports.  Both economies sought leave to confirm acceptance of this requirement. The Secretariat would separately send a note to both economies after the meeting.  IEG’s current QAF reviewers – Korea and Malaysia were thanked for all their good work over the past 2 years.
8.
Investment Facilitation Action Plan (IFAP) – including measurement and reporting, priority actions and capacity building needs
· As noted in CTI’s report to SOM 2 (2009/SOM2/IEG/002) considerable progress had been made in this area.
· There was some cross over with IEG and EC on the IFAP.
· The PSU representative gave an outline of the KPI project and how this measurement would assist progress in implementation of the IFAP.
· The PSU advised that the Australian Centre for International Economics had won the first part of the IFAP KPI project and was charged initially with development of an international benchmarking index and associated measurement methodology including a survey. The CIE’s preliminary report would be ready prior to Leaders Week but would be circulated for comments much earlier than that.
9.
ABAC issues
· ABAC representative advised that ABAC had not met since IEG 2 in May, however as indicated then sought to be involved in the IFAP process.

· The ABAC representative raised the issue of protectionist measures taken by some APEC members as a response to the economic downturn.  

10. 
Roundtable discussion on the progress of investment facilitation and Global Financial Crisis and FDI   (All economies are invited to share information of the recent progress in investment facilitation in their economies and to submit items of general interest for discussion or information.)(2009/SOM2/IEG/015)
· Papers provided for review by IEG delegates and once again there was some discussion of emerging trends and issues.
11. 
Colombia –Presentation by Colombian Representative (2009/SOM2/IEG/018)
· A representative from the Colombian Government attended IEG for the first time – the previous attendance at IEG 2 was by the Honorary Consul for Colombia in Singapore - and gave a presentation about its recent work to improve its investment environment including through the negotiation of higher quality FTAs.

12. 
Review of CAP 2009 – looking forward to 2010 (2009/SOM2/IEG/016)
· It has been indicated that CTI will request a revision of the CAP for inclusion in the report to Ministers later in 2009. A revised CAP will be produced and circulated at that time. 
13.
 IEG Convenor’s Report to CTI/CSOM
· With the change to the order of APEC meetings the Convenor’s report will be provided separately.

14.
 Document Classification (2009/SOM2/IEG/000)
· Document classification was agreed to by the meeting.
15.
Next Meeting

· Hiroshima Japan – February 2010 at the SOM1 margin – firm date to be established.  Japan informed that IEG2&3 would probably be held in the SOM margins as well.  Dates would be confirmed through the APEC Secretariat.
The meeting closed with many expressions of thanks and appreciation for the retiring IEG Convenor, Mr Nixon who also thanked Ms Taniguchi and all delegations for their exceptional support and patience over the past four years. 

