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IAP PR Session: Thailand

Written Questions and Answered Received at the session

Canada

Chapter 4: Investment
1.
Canada would like to know what Thailand is doing to harmonize the privileges offered to companies by the Board of Investment with the application of those privileges as exercised by the Customs Department.

HONG KONG, CHINA

Chapter 3: Services

Financial Services

· In response to Thailand’s answer to our question on “Application to Establish a Branch of Foreign Bank”, it would be helpful if Thailand could advise on the timetable for completion of the Thailand’s Financial Sector Master Plan (FSMP II) being considered.

Chapter 4: Investment

· In respect of our enquiry about the list of APEC member economies with which Thailand has “Agreements for the Promotion and Protection of Investments”, we noted Thailand’s reply but for the sake of completeness of information in Thailand’s IAP, we would appreciate if Thailand could add Hong Kong, China to the list of APEC economies with which Thailand has “Agreements for the Promotion and Protection of Investments” as Hong Kong, China and Thailand have signed the Investment Promotion and Protection Agreement.

· We noted in the Study Report that “58 provinces in Zone 3 are now divided into two groups: 36 provinces with relatively higher per capita income, and 18 provinces which constitute the least developed areas” (p.43).  Are there still 4 provinces missing?

Chapter 12: Dispute Mediation

· For the sake of completeness of information in Thailand’s IAP, we would appreciate if Thailand could add Hong Kong, China to the list of APEC economies with which Thailand has Bilateral Investment Treaties as Hong Kong, China and Thailand have signed the Investment Promotion and Protection Agreement.

Chapter 17: Trade Facilitation

Customs Procedures

· We noted that “Thailand has implemented a RFID card truck manifest system......” under Customs Procedures of the Study Report (p.92).  We would like to know more details on the system such as its implementation, operational difficulties and system loopholes for the purpose of experience sharing.

JAPAN

Chapter 1: Tariffs

1. Regarding the answer of Thailand to the question on the ASEAN-JAPAN Comprehensive Economic Partnership (Chapter I. Tariff, Annex 2) of the IAP Study Report, as of Jan 26 2009, the Agreement has entered into force for Japan, Singapore, Lao PDR, Myanmar, Vietnam and Brunei Darussalam, and for Malaysia on Feb 1 2009.

Chapter 3 (g): Financial Services

1. According to Column of Further improvements Planned of Licensing and Qualification Requirements of Service Providers, Thailand describes that a new securities licensing scheme has been under way. Are there any discriminatory requirements to foreign securities companies under the new licensing system? If so, could Thailand explain the details on those?

Chapter 3 (k:1): Transport Services: Maritime

1. According to the Study Report, from last line in page 39 to first line in page 40, there is a description of the International shipping in Thailand, stipulating that “Vessel operators must be Thai juristic persons whose business comprise of at least 51% of Thai equity”. On the other hand, according to the IAP of Thailand, such regulation only applies to operators operating Thai flag vessels. Consequently, we understand that there are no restrictions on foreign investment in establishing the local corporations which operate foreign flag vessels. If any, please describe the details of the restrictions and give the prospective improvement of such restrictions. 

2. According to the column of Further Improvements Planned of Discriminatory Treatment/MFN in Maritime Transport Services, Thailand mentions that Thailand is in the process of reviewing the existing bilateral agreements in order to be in a position to remove MFN exemptions under the GATS for trade in maritime transport services and reviewing current market access limitations in maritime transport services under the GATS. Could Thailand explain concretely what kinds of limitation are being reviewed? 

Chapter 6: Customs Procedures

1. Single Window provides users with various services such as Clearance procedures, Export/Import Procedures in Airport/Seaport. What service will your Single Window realized in 2010 provide? 

2. In order to achieve Bogor goal, APEC members keep tackling a various measures for reducing lead time and trade cost. What sort of measures were (or are expected to be) effectively reducing the lead time and trade cost among the measures implemented in your economy?

REPUBLIC OF KOREA

1.
There is a relatively large gap in investment attraction performance among local governments in Korea. So we are impressed with the Thailand zoning system which Thailand government is carrying out to reduce the difference in investment attraction achievements among districts. I would like to know how the system operates and what actual results it has produced.  

2.
The Thai law states that investment protection, which is recognized by international agreements, is guaranteed domestically only if it is approved in writing by a competent authority. In this case, it is suspected that foreigners’ portfolio investment will be exempt from such government protection. How has the Thai government dealt with or regulated portfolio investment in previous international agreements, and how does the Thai law protect foreigners’ portfolio investment?   

3.
We welcome the fact that the Thai government is considering allowing other foreign language speaking tour leaders to work as interpreters in the company of local guides. However, for successful implementation of the policy, we would like to suggest the improvements such as extension of visas for newly employed foreign interpreters (i.e. from 6 months to 2 years). We would like to know whether the Thai government has any plans for improvements in accordance with the proposal mentioned above. Also, we would like to know if the government has any plans to grant foreign guides independent status in the future.

4.
As the Thai government is yet to sign the Korea-ASEAN FTA, we would like to know its schedule for signing of the treaty.

MALAYSIA

1. Does Thailand engage in dialogue with the public before embarking on FTA initiatives?  If yes, what is the mechanism used?

2. Does Thailand undertake studies on the impact of each FTA on their domestic industries?  If yes, how was it undertaken?

3. Does Thailand undertake socio economic welfare studies regarding the impact of its FTAs/RTAs on the local community? How does Thailand engage with non-governmental organisations (NGOs) on issues related to FTAs/RTAs?

4. Most of the information posted in Thailand’s website on regulations, policies and Customs/trade documents are in Thai language.  This caused inconvenience and incurs additional costs to the business community doing business with Thailand.  Can Thailand provide these information in English language?

MEXICO

Chapter 3: Services

- Financial Services

Under the section of “Easier Licensing and Qualification Requirements of Service Providers”, Thailand mentions that once the new package regime enters into force, there will be no limit on the number of new securities licenses, providing that the applicants meet the “fit and proper” requirements. Would Thailand please kindly explain what are the specific requirements, and the procedure to comply with “fit and proper”?

- Energy services

Regarding to Thailand’s “Plan for LNG Procurement”, could Thailand please provide a more detailed explanation on the aforementioned plan for LNG procurement from foreign sources?

- Tourism

 (page 38): Tourism is a very important economic activity for Mexico as it is for Thailand; nonetheless economic crisis has negatively impacted on it. Which kind of policies is Thailand applying to boost tourism and to continue being attractive as an international destination? 

- Telecommunications services

Thailand mentions that the NTC is on its way on establishing criteria to promote “free and fair competition” in the telecommunication market, however, the Review Team was told that “progress to date has been limited”. We would appreciate if Thailand could describe to what extent the progress has been limited?

Chapter 4: Investment

Under the section of investment, Thailand refers to its List 3 of the Foreign Business Act as the list of activities where foreigners shall be prohibited from operating the business in which Thai nationals are not ready to compete unless permitted by the Director General with the approval of the Committee. Could Thailand please mention an overview of the criteria considered by the Committee to determine the readiness of Thai nationals to compete?  Are there examples of denied approvals after a specific request?  If there were cases of denials, please kindly specify in which activities?

Chapter 8: Competition Policy

What are the legal definitions of “unfair price” and “unfair trading conditions”?

Chapter 12: Dispute Mediation (on investment)

(page 8): Thailand has developed extensive arbitration and mediation procedures as alternatives to the domestic courts and has opened these processes to foreign investors.  Thailand has also negotiated 39 bilateral investment agreements that include arbitration clauses.  Could you be more specific about the mechanisms of mediation that Thailand has adopted? Are you using the United Nations Commission on International Trade Law (UNCITRAL) or the World Bank’s International Centre for Settlement of Investment Disputes? 

Chapter 13: Mobility of Business People

Could you kindly explain how does your economy determine the business person status of a petitioner to be an ABTC cardholder? 
SINGAPORE

Chapter 3: Communication Services:  Audio-visual
	Reference
	Question

	IAP Study Report: Thailand 2008, p. 4, para on "Communication: Telecommunication"

IAP Study Report: Thailand 2008, p. 69

Annex 2 - Page 18, Q&A "Communication Services: Audio-Visual"
	Further to the enactment of laws on allocation of broadcasting frequency and on supervising radio and TV broadcasting enterprises, does Thailand have any plans for developing the broadcasting sector, especially on moving the country towards full digital broadcasting?

Can Thailand provide more details on the expected timeframe within which the NBTC will be established as well as the functions the NBTC will be undertaking?


Chapter 6: Customs Procedures
	Reference
	Question

	Under Section XVII. Trade Factilitation / Customs Procedures of the IAP Study Report, it is stated that "Thailand has reduced the inspection rate on imported goods to 10% and has eliminated inspection of exported goods" (pg 98).
	Does the elimination of inspection of exported goods apply to all types of goods?
How does Thailand ensure that the export declarations submitted by the traders are accurate since the export inspection has been eliminated?


Chapter 17: Trade Facilitation

Customs Procedures of the IAP Study Report, it is stated that "Thailand has reduced the inspection rate on imported goods to 10% and has eliminated inspection of exported goods" (pg 93).  Does the elimination of inspection of exported goods apply to all types of goods, and how does Thailand ensure that the export declarations submitted by the traders are accurate since the export inspection has been eliminated?
 

CHINESE TAIPEI
Chapter 4:  Investment

Your economy has made outstanding progress in investment facilitation, and the efficiency of processing foreign investment cases is very impressed, with procedures streamlined from 60 days to 15 days. What efforts have been made in attracting foreign investment? Could Thailand elaborate more on the measures taken to respond to the challenges presented by the global financial and economic downturn, in particular in regards to those related to helping major industries or businesses, such as tourism, sustain development?

UNITED STATES

Chapter 1: Tariffs

1) Thailand’s highest tariff rates apply to imports of agricultural products, automobiles and automotive parts, motorcycles, alcoholic beverages, fabrics, paper and paperboard products, and restaurant equipment.  For what reasons does Thailand impose some of its highest tariffs on U.S. priority products?  What is the impact of these tariffs on Thai consumers? 

2) The report states that, "Thailand has also unilaterally reduced tariffs for most of its industrial products including those in the textiles and clothing sector."  We look forward to learning more about revised tariffs in the textiles and clothing sector.  Please provide a list of the new tariff rates and tell us where information on current Thai tariffs is available for the public.  

We note that in the Uruguay Round Thailand bound its tariffs on clothing (HS chapters 61 and 62) at no higher than 30% ad valorem, or in some cases, no higher than a specified value per unit.  Previously, via the website of Royal Thai Customs, it had been possible to select among the "Preferential" rates to locate the WTO rate. However, currently, the WTO rate is not available on this website. A higher rate is listed as the default "statutory" rate.  When will revised WTO rates be published on the online database of the Royal Thai Customs website? 

3) Thailand's current applied tariffs, as published on the APEC Tariff Database website, on some clothing products in HS subheadings 6203-6215 are listed as 60% or more depending on whether a specific per unit duty is applied.  When will the APEC Tariff Database be updated to reflect current Thai rates for these tariff lines? 

Chapter 2: Non Tariff Measures

1) Excise taxes are high on some items, such as beer, wine, and distilled spirits. When import duties, excise taxes, and other surcharges are calculated, the cumulative tax burden on most imported spirits is approximately 400 percent.  What is the impact of these taxes on Thai consumers and the hospitality industry?  

Chapter 3: Services

1) Could Thailand explain the current status of any draft retail trade legislation and describe any provisions that are (1) related to foreign participation, (2) related to the approval of investments in the retail trade sector, and (3) provisions that apply to existing retail establishments?
2) With respect to Thailand’s adoption of a CRS Code of Conduct, have foreign firms engaged in this enterprise been afforded an opportunity to provide comments on and input into the proposed Code?  Thailand has stated that “Currently foreign airlines are allowed to operate computer reservation system (CRS) services for their own use.”  Since most international CRS firms are now independent of airlines, does this mean that these firms are not allowed to operate in Thailand?  If this is the case, would this change with the proposed new Code?  Are there, or will there be with the proposed new Code, any restrictions on the marketing to Thai travel agents by CRS firms of their services and technology? 

Chapter 6: Customs

1) We have two questions related to the Customs Appeals Committee and the appeals process.

a) What is the usual timeframe for a decision on an appeal?

b) Are appeal decisions provided in writing to the importer?

2)  Does Thai Customs publish proposals for changes in customs laws, regulations, and notifications and allow sufficient time for comments to be provided on these draft measures or plan to do in the future? 

3) The report suggests that Thailand has taken steps to expedite the refund process for guarantees.  Could Thailand provide an estimate for how long the refund process currently takes?
Chapter 7: Intellectual Property Rights

1) Thailand indicates that it has conducted approximately 120 raids per month and has inspected CD factories approximately 30 times per month.   From January to June 2008 the Royal Thai Police and the DSI conducted 2,512 raids (approximately 420 times a month) and seized 3,746,036 infringing goods. The Customs Department intercepted pirated shipments 243 times (approximately 40 times a month) and seized 911,921 infringing goods. The outcomes of the raids can be found on the website of the Customs Department, the Department of Intellectual Property and International Trade Litigation (Office of the Attorney General) and the Central Intellectual Property and International Trade Court.”  How many were unannounced raids and were any surprise raids were conducted outside of normal business hours?   Would it be possible to get additional information on final case dispositions including information on the final disposition of the goods, equipment and material seized?  
2) In 2009, does the RTG intend to join the WIPO Copyright Treaty, WIPO Performances and Phonograms Treaty, or otherwise to update Thailand's copyright law for the digital age?

3) Separate from the proposed changes to the Copyright bill, is Thailand considering camcording legislation?  Can we get an update on current Thai strategies for preventing camcording in Thai movie theaters?
4) In 2009, does the RTG intend to join the WIPO copyright treaty, WIPO Performances and Phonograms Treaty, or otherwise to update Thailand's copyright law for the digital age?
5) Have you made progress on electronic filing initiatives?
6)
Is Thailand on track to achieve universal broadband access by 2015?  If not, what are the major impediments that you see to achieving this goal?
Chapter 9: Government Procurement
1) Could Thailand explain the basis for the government’s decision to remove arbitration clauses from government concessions and contracts and settle all disputes through Thai administrative or judiciary courts?  Could Thailand also explain how it has responded to concerns from the foreign business community about fair treatment and neutrality in such dispute settlements?

2) As noted in the 2007 WTO Trade Policy Review of Thailand, a study by the Office of the Auditor-General that found all 2,096 contracts examined in the 2004-2005 time period were not transparent.  Could this finding be further elaborated?  Did this audit include competitive bidding methods, which account for an estimated 25% of all procurement bidding methods?
3) Government agencies are required to keep records of the value of procurement and the procurement process.  The 2007 WTO Trade Policy Review of Thailand report states that the Thai Government does not collect data on supplies purchased from abroad.  Could Thailand explain what prevents the RTG from collecting data on supplies purchased from abroad since a fair amount of data collection is already taking place?
