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Indonesia

1. In addition to Philippines unilateral efforts, what has Philippines benefited from the APEC process in terms of identification, review and reform of policies? 

2. Please provide a brief explanation on how Philippines protects its indigenous intellectual properties such as traditional medicine and other culture heritages.

3. Does Philippines give any preferential Treatment (prices and others) to environmentally friendly products?
4. With regard to the limitation of foreign equity participation in services sectors due to the Philippines’ Constitution, we would like to know what kind of measures that have been implemented by the Philippines to meet the ASEAN Economic Community Blueprint (AEC) for Services Sectors Liberalization.   As we understand, the threshold for foreign equity participation under the AEC Blueprint is 51 % for non-priority services sectors and 70% for 4 priority services sectors (telecommunications, air travel, health-care services, tourism) by 2010, which is only one year ahead.

5. It was also explained that education is a certain area which is fully or partially closed to foreigners under the 1987 Constitution.  What role could be played by foreign entities in this particular area? Please elaborate. 

Korea
1. Business Mobility

a. As of Jan. 2009, the Philippines has issued 374 active APEC Business Travel Cards (ABTC).
(a) What are the ABTC issuance requirements?
(b) What is the pertinent agency or organization responsible for issuing ABTCs?
(c) How much is the ABTC application fee?
b. According to Chapter 13 “Mobility of Business People” in Appendix I “Replies to the Comments and Questions on the Philippines IAP,” Temporary Visitor's Visa upon Arrival (TVVUA) may be issued to businesspeople upon entry into the Philippines.
(a)  What are the specific requirements and procedures for acquiring a TVVUA?
(b)  How much is the TVVUA application fee? 

2. Service

a. Regarding business movements, are there any plans to allow commitments for business visitors and intra-company transferees in future bilateral or multilateral negotiations?

3. Investment

b. What is the Philippines’ position on allowing foreign investment in the retail services?

c. In the Philippines, land ownership is restricted to citizens of the Philippines or corporations in which Filipinos possess more than 60% of the shares. How does the Philippines protect foreign-invested businesses that own buildings such as hotels but do not possess the land property rights? In the future, will the Philippines alleviate restrictions on foreign ownership of land?

d. The electricity cost in the Philippines is relatively high compared with other economies, which could be a major factor to make Korean and other APEC economies’ businesspeople reluctant to invest in the Philippines’ manufacturing industry. Are there any measures to solve this problem?

e. What kind of tax reductions or other incentives does the Philippines provide investors? Is there any comparative advantage over other Asian economies?

4. Telecommunication Services
a. In the report, it is noted that the Philippine Constitution defines telecommunication services as public utility and applies 40 percent limit to foreign ownership. Does the Philippine government have a plan to relax the restriction by redefining telecommunication services as non-public utility?

Malaysia
1. Pharmaceutical Industry
There is no tariff on Finished Pharmaceuticals in Malaysia and active pharmaceutical ingredients. Our drug registration system is very transparent and hence there are virtually no Non-Tariff Barriers for the importation of pharmaceuticals. Our pharmaceutical manufacturers would like to know what are the possible restrictions that they may face should they wish to export their products to the Philippines and what are the incentives the Philippines has to offer to a potential Malaysian pharmaceutical manufacturing investor.
Mexico 
1. Foreign direct investment plays a less significant role in the Philippines than in other large ASEAN economies. Considering the fact that global enterprises could make a strong contribution to the development of the country, is Philippine government creating a plan of incentives to attract the establishment of transnational companies? Pag. 7

2. Taking into account the importance of transportation in Philippines due to its geography, is the government carrying out any kind of transportation improvement plan, which includes costs reduction? Pag. 14.

3. Could you please be more specific about the public tendering and process of selection for enterprises interested on signing a joint venture agreement with the government? Which benefits has this system brought to the government procurement? Pag. 23 y 24. 

4. Could you please be more specific about the ASEAN Single Window Agreement on customs? Which administrative steps have been eliminated since its implementation? How effective it has been to reduce corruption? Pag. 19

5. Could Philippines deepen on the achievements reached in eight years of domestic power reforms? Over this time, what has been the experience on indigenous energy resources implementation to this program? Pag. 14 y 15. 

6. Banko Sentral ng Pilipinas maintains a list of regulated commodities. Where can these commodities be consulted? Pag. 10.
7. The second paragraph of chapter 10 of the IAP Study Report of the Philippines states that “Philippine officials acknowledge that there have been problems with implementation in some cases, as examples described elsewhere in this report indicate”. Which kind of problems regarding the implementation of the regulatory reforms has been detected? Is there any strategy in sight with the aim of resolving these problems? Pag. 24

8. Taking into account that there is no comprehensive program of Regulatory Impact Analysis in place, is there any other mechanism available to regulators to evaluate the costs and benefits of stock or flow regulation used by the Government of Philippines? (last paragraph). Pag. 24, 25. 

Singapore
1. Chapter 2: Non-Tariff Measures
a. At the 1994 Leaders’ Declaration in Bogor, APEC Members committed to a “continuing process of unilateral trade and investment liberalization” and to refrain from “using measures which would have the effect of increasing levels of protection”. In the current climate of economic slowdown and uncertainty, protectionist measures could provoke retaliation and beggar-thy-neighbour policies, and in turn worsen the economic crisis and undo the progress made toward the Bogor Goals.

Based on reports
, effective from 27 Feb 2009, Philippines imposed a safeguard measure that will require importers of steel angle bars to post cash bonds. This measure has been applied in the first instance for 200 days. 

Question: What is Philippine’s rationale for imposing the safeguard measure on steel angle bars? Is Philippines considering extending the measure beyond the initial 200 days?
2. Chapter 3: Services

a. Legal
Question: Please describe any plans Philippines may have to further liberalise its legal sector and the practice of foreign law and Philippine law by foreign lawyers.

b. Energy

(a) It is mentioned in the ‘Energy Services’ that open market access and retail competition, a key feature of the Electric Power Industry Reform Act of 2001(EPIRA), has not yet been implemented, due to a delay in achieving compliance with the remaining preconditions.

Question: Does the Philippines have a timeline for implementing the open market access and retail competition in the electricity market?

(b) There is a reference on ADB funding an energy efficiency project in the Philippines that is expected to save $100 million every year in fuel costs.  

Question: Can the Philippines elaborate on this funding/programme?
3. Chapter 5: Standards and Conformance

a. Comment: As Chair of APEC EE MRA, Singapore commends Philippines for its participation in Part I of the MRA. Noting that the APEC EE MRA was endorsed in 1999, Singapore would like to encourage Philipppines to participate in both Part II (Mutual Recognition of Test Reports) and Part III (Mutual Recognition of Certification) to facilitate intra-APEC trade in Electrical and Electronic Equipment. 

Question: As Chair of the APEC EE MRA, Singapore has organised seminars with the funding from APEC in both 2008 and 2009 to facilitate understanding and participation in the MRA and also chaired 5 APEC JAC EE MRA Meetings since assuming the Chair in 2007. In this regard, Singapore would appreciate it if Philippines could share on its time table to consider participation in both Part II and III of the MRA.

4. Chapter 6 Customs Procedures

a. Under Customs Procedures, the report states that "As part of ASEAN Single Window Agreement, the Philippines has initiated and established measures and institutions related to National Single Window." 

Question: What are these measures and institutions?
5. Chapter 7: Intellectual Property Rights 

a. Under IPR, the report states that "The combined enforcement efforts of the Philippine Bureau of Customs (BOC), Optical Media Board (OMB), Philippine National Police (PNP), and National Bureau of Investigation (NBI) since 2005, and of the NCIPR member agencies in 2008, have strengthened the government’s continuing campaign against pirated goods."

Question: What is BOC’s role in IPR enforcement?

b. One of the questions in the Comments and Questions section is "How does the mock/pilot test solution of the cell phone based License and Clearance System (LCS) work?" Philippines’ answer was, “Under the e2M Customs system, the mobile technology is being used to verify the submitted permit/license by the importer/declarant. Access to the system is given to concerned customs offices as well as to concerned government agencies”.

Question: The mobile technology seems to be an innovative and facilitative measure. Can the Philippines provide more details on how this mobile technology works?

Chinese Taipei

1. The report states: “Enterprises with paid-up capital of less than $2.5 million are reserved for Philippine-owned companies.” This relatively high capital investment threshold would seem to be a serious deterrent to foreign investment in the retail trade, and it is a feature that is frequently criticized by foreign chambers in the Philippines. Will the Philippines consider lowering the minimum paid-up capital required of potential foreign investors in the retail sector to $200,000, the standard minimum in the Foreign Investment Act?

ABAC

Key concerns in investing in the Philippines:

1.
Investment Environment for Foreigners
a. There is a need to increase the foreign equity participation from the current 40% (40/60) to as high as 100% to attract more foreign investors. Regarding land ownership, foreigners should be given 100% for commercial, industrial and mixed use land rights.

b. The corporate tax was lowered from 35% to current 30%.  However, in order to attract more investments from overseas, the Philippines needs to further lower the corporate tax. 

c. There is an inconsistency in regulatory framework between national agency (e.g., PEZA) and local government in the area of RET (Real Estate Tax). This creates huge pressure in operating there. 

d. It is suggested that the Philippines allow foreign ownership of REIT manager when REIT is allowed.

e. Lack of competition from foreign firms in construction industry. Allowing foreign participation in the industry can increase the competitiveness and efficiency of the locals. Therefore, a higher industry standard can be achieved. 

f. It is suggested that the Philippines open other services to foreign ownership e.g., legal practice and architecture practices.

2.
Legal Environment 

a. Bureaucratic inefficiency

· Immigration: time and cost to process working visa for key expat staff. Cost of exit permit for visa holder on every trip out of Philippines.

· Lengthy and uncertain duration in processing of Permits and Licenses at various stages of a real estate development project.

· Lengthy and uncertain duration for resolution of dispute

b. Perception of corruption due to points 1(c) and 1(d) above.

c. Lack of peace and security perception.

The basic problem of investing in the Philippines lies in the restriction on the level of foreign equity participation that is enshrined in the Philippines Constitution and negative perception of the investment environment, regulatory coordination and administrative bureaucracy. Therefore, there are both legal and practical limitations to investment liberalization imposed by institutional framework, given that constitutional reform is difficult. 

� Annex I, WTO monitoring report 26 March 2009. Notification to the WTO G/SG/N/7/PHL/7, G/SG/N/8/PHL/7, G/SG/N/11/PHL/7, 27 February 2009, 09-1023.
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