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A. Questions for FotC co-ordinators
	1. What do you think are the key findings from structural reform initiatives undertaken by APEC (e.g. AEPR, seminars, training courses, surveys, checklists) and by APEC economies in your FotC area? Please discuss their actual or anticipated implications, if immediately apparent, for the improvement of the economic environment and the flow of trade and investment in the APEC region.


The key findings of the initiatives undertaken by the FotC group on Regulatory Reform include learning and recognition by the APEC economies that:

· Regulation is one of the key tools available to government to intervene and improve the well being of citizens.

· Regulatory reform is at the heart of structural reform.

· Regulatory reform carried out badly is worse than not reforming at all.

· Regulatory reform is an ongoing process.

· Regulatory frameworks and processes matter.

The actual or anticipated implications of these findings include better regulation or regulatory reforms in the APEC region. These reforms will help to reduce and eliminate regulatory barriers (whether behind or across the border), increase economic efficiency and productivity, and ultimately improve the wellbeing of APEC citizens.
In particular, these findings have been reflected in a key, lasting initiative in the Good Practice Guide on Regulatory Reform.  This guide embodies an agreed set of good practices in reforming regulatory framework within APEC economies.  This Guide will contribute in a meaningful way to an ongoing improvement in the structural arrangements and regulatory mechanisms in place.  

As set out in the answers below, regulatory reform initiatives in Australia designed to reduce barriers to competition, eliminate inefficient regulatory restrictions and harmonise regulatory arrangements have contributed to a significant and permanent uplift in Australia’s wellbeing.  Current and future reform efforts can be expected to contribute even further in this regard.  Continual improvement in structural arrangements and the performance of regulatory institutions within APEC member economies can confidently be expected to underpin comparable long-run benefits, with flow-on implications for the entire APEC region.
	2. Please give your recommendations on the possible future courses of the APEC structural reform initiatives in your FotC area.


As the Chair of the FotC group on Regulatory Reform, Australia is strongly supportive of the APEC Voluntary Reviews of Institutional Frameworks and Processes for Structural Reform. These reviews will examine how reforms are initiated, how decisions are made and the institutions and process in place to promote and drive structural reform. These reviews have the potential to deliver targeted assistance and capacity building to APEC economies to suit their unique political and structural frameworks. Other economies may also learn from these reviews and take forward the recommendations even if they do not participate in a review themselves. 
These reviews will also have the potential to reveal common underlying themes about the strengths and weaknesses of APEC economies and result in the establishment of capacity building initiatives based on empirically identified priorities. 
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	1. What do you think are the key findings from structural reform initiatives undertaken by APEC (e.g. AEPR, seminars, training courses, surveys, checklists) and by APEC economies in your FotC area? Please discuss their actual or anticipated implications, if immediately apparent, for the improvement of the economic environment and the flow of trade and investment in the APEC region.


Competition policy helps the economy as a whole which benefits from a more efficient allocation of resources, while increased competition also encourages innovation and productivity gains. In 2004, The LAISR set five priority areas to stimulate policy-oriented discussions on structural reform, and competition policy is one of the key areas.  The “APEC Work Plan on LAISR toward 2010” was established by the EC in this context, and the LAISR 2010 set out a roadmap to address structural reform issues across APEC over the next five years.  In 2007, APEC Leaders endorsed “Forward Work Program for LAISR,” which detailed action items in five policy areas including competition policy from 2007 to 2010 was planned. The aim of the Forward Work Program for competition policy includes (i) increasing awareness of the importance of competition policy to economic growth, (ii) instilling knowledge on the practical elements of introducing a sound competition regime, and (iii) exploring practical guidance on how governments can facilitate competitive markets in key infrastructure sectors.  Over the years, APEC has undertaken various initiatives to promote the development of competition policy in member economies: 

The theme of 2008 AEPR was competition policy.  The report provided a detail analysis on the importance of competition policy in structural reform and also a revision on member economies’ domestic competition policies.  Furthermore, it identified key priorities and challenges in future years. 

The APEC Seminar on the Role of Competition Policy in Structural Reform (Jun 2007), provided a platform for member economies to share knowledge, experiences and lessons on competition policy, and raise awareness about the economic importance of competition policy and emphasize the role that competition policy plays in achieving structural reform.  One of the major conclusion of the seminar was that economies often face similar challenges in setting up competition regimes; for instance, insufficient expertise, the need to build a competition culture, a lack of coordination across agencies on competition issues and limited resources.  It provided an important direction for planning of future activities.

The Roundtable Discussion on “How to Create a Competition Culture” (Jun 2007) focused on the importance of the creation of a competition culture.  It concluded that it is necessary to handle 3 issues in order to develop competition culture.  They are (i) factors that can impede competition, (ii) how governments could achieve community awareness, and (iii) support for a robust competition framework.

In the APEC Seminar on Utilizing the “APEC-OECD Integrated Checklist on Regulatory Reform” in the Competition Policy and Deregulation Aspects (Jun 2007), participants confirmed that continuous information and experience sharing would be crucial on issues such as undertaking regulatory impact analysis or promotion of regulatory reform and competition.  This indicated that capacity-building activities aimed at assisting APEC member economies to undertake and implement competition policy would be a future direction for activities planning on competition policy.

APEC has conducted a range of training courses to enhance member economies’ capabilities with respect to the development of robust competition policy and laws, and subsequent enforcement activities. The existing training program has been largely based on areas of particular interest to member economies identified at and between meetings.  To know the needs and preference of member economies more, CPLG has sent out survey questionnaires to member economies to identify key common training priorities earlier this year.  As reflected by the results of the survey, the following four areas are of the highest priorities: 
1. Competition advocacy

2. Cartels and Bid Rigging

3. Abuse of Dominance and Monopolisation

4. Mergers

In the past few years, APEC has made great efforts to improve the market competition under the agenda of LAISR. In view of the diversity in growth and income among the APEC economies, it will be important to continue to strengthen fundamentals and institutions for market competition to sustain economic growth after global financial crisis.

	2. Please give your recommendations on the possible future courses of the APEC structural reform initiatives in your FotC area.


As mentioned above, CPLG has sent out survey questionnaires to member economies to identify key common training priorities.  We suggest APEC to follow member economies’ views as far as practicable.

To relate competition policy to the new theme of inclusive growth in post- LAISR program, it is also suggested to develop new programme in this context, such as the impact of competition policy on SME as well as start-up enterprises; the interaction of regional economic integration and competition policy, etc.
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On November 11 2009 the United States implemented a workshop directly responsive to the Leaders' Agenda to Implement Structural Reform (LAISR), which includes corporate governance among its five priority work streams.  In addition to advancing LAISR, the workshop also responded directly to the Joint Statement issued at the 20th APEC Ministerial Meeting in Lima, Peru, where Ministers directed work take place on a plan to ensure APEC’s continued implementation of the OECD Principles of Corporate Governance in the Asia-Pacific context.  The theme of the November 11 workshop was, “Implementing OECD Principles of Corporate Governance in an Asia-Pacific Context.”  Around 45 participants attended the workshop, which was opened by EC Chair, Dr. Takashi Omori.  The keynote speaker was the Head of OECD’s Corporate Affairs Division, Mats Isakkson, who provided extensive insights to workshop participants on the terms of, necessary conditions for, and benefits of implementing the OECD Principles of Corporate Governance.  

What emerged during the workshop was a clear recognition that differing levels of development and differing economic structures (e.g. state owned enterprises vs. fully private corporations) necessitate a flexible approach to implementing the OECD Principles that takes into account the conditions in each APEC economy.  Member economy representatives also noted that effective implementation of the OECD Principles as called for by Ministers and in a manner consistent with LAISR requires participation by a number of key players in each economy, including: sectoral (e.g. financial, manufacturing) regulatory authorities; stock exchanges; enforcement agencies; state owned and/or linked enterprises; public corporations; and family owned businesses.  Consequently, there was general agreement that effective implementation of the OECD Principles will require sustained effort supported by the most senior levels in each economy to ensure broad-based adoption and enforcement in a manner consistent with LAISR.  

	2. Please give your recommendations on the possible future courses of the APEC structural reform initiatives in your FotC area.


Much work has been done in APEC over the last few years to explain the terms and value of good corporate governance, including the OECD Principles of Corporate Governance.  This work was instrumental in ensuring that corporate governance was included as one of the five priority work streams under LAISR and in the decision to include endorsement of the OECD Principles in the Ministerial Joint Statement in Lima in 2008.  

Looking into 2010, APEC member economies, especially developing member economies, would benefit from a renewed focus on challenges to overcome and steps needed to implement the OECD Principles of Corporate Governance.  The United States urges EC members to consider steps we can all take to advance implementation of the OECD Principles, thereby making important progress under the corporate governance work stream of LAISR.  In this context, a possible collaboration with the OECD Asian Roundtable could also be explored.  The United States is exploring possible approaches to strengthening goal setting and quantifying progress in improving corporate governance and would welcome discussion within the EC on this point during 2010. 

The United States further notes that the 2010 APEC Economic Progress Report (AEPR), for which it is co-lead along with Japan, will focus on corporate governance.  The United State anticipates that the economy-level reports in the 2010 AEPR will provide APEC member economies the opportunity to identify progress made and capacity building needed to promote implementation of more robust standards of corporate governance.
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Key Findings of Initiatives Undertaken by APEC and by APEC Economies

The Economic Committee and its Public Sector Governance Friends of the Chair Group have undertaken a series of initiatives to demonstrate the role that good public sector governance plays in structural reform. The key findings from these initiatives are summarized below.  

· The 2007 APEC Economic Policy Report (AEPR), in Chapter 1, identified nine generalised and high-level principles for good public sector governance based on the key findings of a seminar that was held alongside the 2006 ECII meeting in Da Nang, Vietnam:

· rule of law

· transparency

· accountability

· managing the performance of public sector agencies

· public sector ethics and probity

· responsiveness to stakeholders

· political and bureaucratic structures

· good policy and institutions

· risk management.

· Chapter 1 of the 2007 AEPR also briefly examined several key issues in public sector governance.

· The principal-agent problem of asymmetrical information between agents (i.e., those carrying out tasks) and principals (i.e., those initiating the tasks) leading to poor performance can be overcome by creating environments that (i) contain the proper incentives, (ii) establish clear targets that are monitored, and (iii) communicate the objectives and performance in a transparent manner to all stakeholders, including the general public. .

· Being faced with multiple and diverse objectives in the public sector is a reality so the challenge is to ensure that problems of diverse objectives do not become acute so as to create conflicting incentives for agents. 

· Encouraging performance while managing risk involves balancing managerial discretion over the use of inputs with rules and procedures.

· Clearly communicated and defined outcomes that are relevant to the responsibilities of agencies can act as a unifying force, orienting them to the wider goals of the government.

· Chapter 1 of the 2007 AEPR concluded that performance management is increasingly recognized as a core component of an effective public sector, involving the setting of targets and the measuring of progress, although there are limitations associated with this.  Additionally, professional ethics of public service are seen as increasingly important alongside performance measurement and accountability.

· Chapter 2 of the 2007 AEPR discussed how public sector institutions may be used to support any type of structural reform.  Structural reforms often require a better set of rules governing the operations of markets, and these rules require institutions to implement and enforce them.  It is helpful if these institutions can mediate among the diverse range of economic interests involved and build a coalition for reform.  Examples of effective policy review institutions include Japan’s Council on Economic and Fiscal Policy and the Australian Productivity Commission, among others.

· At the 2008 ECI meeting, Canada led a policy discussion on public sector governance.  It was underpinned by a discussion paper entitled “Balancing Accountability and Innovation:  Practical Measures to Strengthen Public Sector Governance”, which focused on practical measures used by APEC economies to improve and strengthen public sector governance, drawing from the unique and best practices identified in the Individual Economy Reports in the 2007 AEPR.  It was also underpinned by the results of a questionnaire that APEC economies were asked to prepare, focussing on the cross-cutting challenge of using results-based management (RBM) to balance accountability and innovation in the public sector.  Economies essentially viewed RBM as a tool to balance accountability and innovation.  While public sectors are inherently risk averse, which can thwart innovation, RBM can help overcome this.  RBM also allows clear reporting, emphasis on outcomes, continual assessment and course correction, intelligent assessment of risks, and, at its base, allows managers to manage.  Some of the elements to follow up on included: how to measure qualitative and quantitative elements of government priorities; measuring productivity; performance pay; encouraging sub-national governments to pursue RBM, and sharing results with the public.  Economies outlining their experiences with RBM included the US, Thailand, Peru, New Zealand, Mexico, Canada, Australia, Indonesia and Japan.    

· A Workshop on e-Governance, sponsored by Chinese Taipei, was held alongside the 2008 ECI meeting.  Its goal was to:  raise awareness among APEC economies of the role of Information and Communications Technologies (ICT) as an enabler for good public sector governance; and share the relevant knowledge, experiences and lessons learned from different perspectives on the better use of technology to drive good public sector governance.  The program focused on:  (i) e-administration to make government (e.g., procurement activities) more accountable, transparent and effective; (ii) e-services for more efficient service delivery; and (iii) e-participation to allow stakeholders and citizens to contribute to better policy making.  In respect of (i), the majority of APEC economies have implemented e-administration, however some have yet to create a legal framework.  E-administration has engendered more competition in respect of procurement activities.  Regarding (ii), the success of e-services is directly dependent on Internet penetration, which varies considerably within APEC (from 71% in North America to 14% in Asia), and the ability of public sectors to digitize records (e.g., moving from forms to e-forms).  Most APEC economies are well on their way to digitizing their records.  As for (iii), the success of e-participation again depends on Internet penetration; hence, where e-participation has the potential for increasing social inclusion, the direct opposite can occur if Internet penetration is low.  The ICT transformations in Chinese Taipei – ranked among the top three in the global e-government rankings – have been considerable, with e-Tax Service, e-Procurement Service, e-Job Service, e-Village Voice (to bridge the digital divide between urban and rural areas), e-Motor Vehicle Service, e-Government Portal (to facilitate e-Democracy), among other e-services provided. 

· Chinese Taipei hosted a Workshop on Government Performance and Results Management, March 26-28, 2008.  The workshop delved into the main conclusion of Chapter 1 of the 2007 AEPR, namely that performance management is increasingly recognized as a core component of an effective public sector.  All international organizations recognize it as a key structural reform.  It has been a work in progress in many economies over the past two decades or so, and still the performance management regimes still had room for improvement.  The key is to be able to convert performance measurement to performance management system.  Doing so yields positive benefits:  more informed decision making based on previous performance; and the achievement of better results as the government engages in valid and accurate performance measurement that can be communicated to stakeholders.  Yet, performance measurement systems need to be monitored to ensure there is not a disproportionate cost of compliance compared to expected benefits, which is the main problem of such systems.  The challenge is to find the optimal balance between minimizing the cost of compliance and maximizing the net public value of public services.  The main challenges of such systems include:  quality of performance information; specification of outputs and outcomes (with outputs easier to specify than outcomes); and the extent of alignment and integration in the policy decision-making process.  High-performing systems are comprehensive (i.e., system-wide), vertically integrated (i.e., hierarchial), balance top-down and bottom-up approaches, provide guidance to agencies, process the information through a central agency, and have political oversight and commitment.  Canada, the US, Australia and New Zealand are considered to have performance management regimes.

· At the 2009 ECI meeting, New Zealand led a policy discussion on Recent Public Sector Changes and Principles of Good Public Sector Governance.  Underpinning the discussion were the results from a survey of member economies to determine:  the public sector reforms recently made; their motivation; the challenges encountered in making them; if they aligned with the APEC’s nine good public sector governance principles; and implications of these changes for other APEC economies.  The reforms varied widely across economies, often reflecting their various stages of development and thereby requiring anywhere from fundamental reforms to fine tuning.  Some of the recent reforms are included below.          

· China’s newly constituted National Development and Reform Commission (NDRC) to bring about more efficient macroeconomic management.

· Canada’s efforts to develop its performance and risk management system, including its Management Accountability Framework; its action plan to address the “Web of Rules”; and its Public Sector Renewal human resources plan. 

· Indonesia’s tax reform and customs reform.

· Chinese Taipei’s use of ICT to promote good governance, and establishment of indicators to benchmark good governance. 

· New Zealand’s efforts to measure outcomes and streamline reporting to Ministers.

· Mexico’s fiscal reforms of September 2007, including results-based budgeting, the Performance Evaluation System, and the Management Improvement Program.

· Korea’s downsizing of its public service and its wider use of sunsetting clauses on programs. 

· At the 2009 ECII meeting, Chinese Taipei led a policy discussion on Improving Public Sector Governance Quality – Practice and Measurement.  Underpinning the discussion were the results from a survey of member economies to determine:  innovative approaches, initiatives, instruments or tools have economies recently implemented to measure good public governance; their motivation; the benefits or risks from implementing them; the challenges; and the lessons learned from economies’ experiences.  Some of the recent approaches, initiatives, instruments or tools reforms are included below.   

· Canada’s required periodic reports to Parliament on its 2009 budget implementation; Strategic Reviews that use evidence-based techniques to improve the efficiency and effectiveness of direct program spending; the Web of Rules initiative’s attempt to measure the burden of the totality of rules and regulations on the government; the use of tools to make the system of grants and contributions more fair, cost-effective and efficient; the strengthening of the Management Accountability Framework methodologies; and the use of government-wide Medium Term Planning using an evidence-based approach.

· Japan’s “Reform of Quality” initiative, which aims to raise the productivity of government service and citizen’s satisfaction.

· New Zealand’s performance improvement framework, using indicators of good management practices, a cycle of formal performance assessments, and an improved central agency approach to assessment.

· Chinese Taipei’s Public Governance Indicator, which consists of seven indicators under seven different public sector governance principles.

· Mexico’s strengthening of its public sector governance indicators in respect of public management, results-based budgeting, and its National Program of Accountability, Transparency and Fight Against Corruption.

· Indonesia’s development of a Good Governance Index that focuses on four good public sector governance principles.

      Implications of Good Governance for the Economic Environment 

Good public sector governance leads to the more efficient use of resources, thereby freeing up fiscal room to lower taxes or increase program spending (e.g., on infrastructure, government services for citizens, etc).  Good public sector governance also leads to the effective design and implementation of policies (e.g., tax, competition policy) that directly impacts on the economic environment. Global investors consider factors such as relative tax burdens, quality of infrastructure, low corruption, and quality government services (if they intend to relocate) in respect of foreign direct investment decisions.  In these ways, economic growth and living standards are enhanced.  

	2. Please give your recommendations on the possible future courses of the APEC structural reform initiatives in your FotC area.


The post-LAISR agenda should include public sector governance as a FotC theme due to the large role the public sector plays in our economies, the strong link between good public sector governance and the economic environment, the differences in development among APEC economies, and the continually evolving reforms from which each economy can learn a great deal.  

A. Questions for FotC co-ordinators
	1. What do you think are the key findings from structural reform initiatives undertaken by APEC (e.g. AEPR, seminars, training courses, surveys, checklists) and by APEC economies in your FotC area? Please discuss their actual or anticipated implications, if immediately apparent, for the improvement of the economic environment and the flow of trade and investment in the APEC region.


Good economic and legal infrastructure promote flow of trade and investment because companies can have confidence in doing business including trade and investment if economic and legal infrastructure are solid and stable.

SELI’s past activities contributed to:

· increase awareness of the importance of economic and legal infrastructure to the efficient operation of markets;

· promote a better understanding of practical measures to strengthen economic and legal infrastructure, including mechanisms for reviewing existing and proposed laws, regulations and policies, fighting corruption and ensuring transparency; and 

· build capacity to enhance laws, regulations and procedures related to economic and legal infrastructure, including corporate restructuring, mergers and acquisitions and corporate accounting systems.
<Past activities>

APEC Symposium on Economic Legal Infrastructure (2000, 2002) focused on how the economies would support developing members to strengthen their fragile economic systems that helped deepen the impact of the 1997-1998 Asian crisis.
APEC Academic Conference on Competition Policy and Economic Development (2002) reviewed the development at that time of the draft competition law in China, to share experiences of various economies in competition law and its enforcement, and to identify issues and problems in further developing institutions and enforcement of competition law.

Seminars on Intensive Training on Commercial Laws(2002-3) were held in Vietnam, the Philippines, China, Indonesia and Thailand as a contribution to the Capacity and Institutional Building work program.

Study on Debt Collection Litigation/ Arbitration in APEC Economies (2003) identified how debt collection procedures are functioning as part of the economic legal infrastructure in APEC member economies.
Workshops on Fighting Corruption and Ensuring Transparency, and Strengthening Private Commercial Arbitration and Dispute Resolution (2006) were aimed at improving the technical expertise of officials, and at officials with specific technical expertise, and covered issues such as effective dispute avoidance and best practices in solving international commercial disputes through mediation and arbitration.

Seminar for Sharing Experiences in APEC Economies on Strengthening the Economic Legal Infrastructure (2007), we confirmed that APEC has played an important role in strengthening the economic legal infrastructure in the Asia-Pacific Region since this region was faced with the Asian Economic Crisis at the end of the 1990s. Viet Nam has been one of the major beneficiary economies of capacity-building in the economic legal infrastructure to move forward to market-oriented economic reform and to tackle the economic crisis.
Capacity-Building Workshop on Combating Corruption Related to Money Laundering

(2007) with topics including International Mechanisms and Legal Obligations, Preventive Measures, Institutional and Other Measures to Combat Corruption, then shared Experiences and Case Studies within economies.
Seminar on International Alternative Dispute Resolution (ADR) Mechanisms (2007) included discussions on several international instruments, such as 1) the 1958 United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 2) The United Nations Commission International Trade Law (UNCITRAL) Model Law on International Commercial Conciliation, 3) The International Centre for Settlement of Investment Disputes (ICSID) Convention on the Settlement of Investment Disputes, as well as sessions on the ADR and Capital Markets, and recognition and enforcement of ADR awards.
Free Access to the law of APEC developing economies in Asia, and Cambodia (2007-) Asian Legal Information Institute (AsianLII) has 202 databases from 28 Asian countries and territories via the ”Free Access to Law Movement”

Study of Cross-border Mergers and Acquisitions in APEC and their Implications for Exports, foreign direct investment (FDI) and growth (2008) was conducted to achieve four objectives: (i) examine the pattern of cross-border M&As within APEC, (ii) analyze how cross-border M&As affect international trade and FDI, (iii) analyze how cross-border M&As affect economic growth, and (iv) discuss the possible policy implications.

	2. Please give your recommendations on the possible future courses of the APEC structural reform initiatives in your FotC area.


Based on the SELI’s 2009 survey result, Bankruptcy Law and Insolvency Law appears to be getting attention from most of the developing economies in terms of addressing financial turmoil and “Getting credit”; and developing economies are interested in dispute settlement mechanisms such as Alternative Dispute Resolution (ADR).
Commercial and Corporate Law and Competition Law and Policy seem to remain the principal areas with a desire for a greater focus on facilitating corporate restructuring and “Starting a business”; the activities of these fields could be interacted with other FotCs’.
Relating to the comprehensive long-term growth strategy to be formulated in 2010, structural reform is supposed to be one of the main policy approaches/methodologies in materializing the strategy. As one of the structural reform areas, SELI can contribute to the growth agenda.
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The key findings from structural reform initiatives undertaken by APEC include:

· Promoting competition policy and enactment/reinforcement of competition law are one of the key elements of structural reform.

· Establishment of appropriate, comprehensive competition law and vigorous enforcement of the law are critically important for competition policy.

· Enactment or enhancement of competition law and active law-enforcement are facing challenges especially in developing economies.

· Competition policy and regulatory reform are complementary to each other.

· Promoting competition policy in APEC region is an ongoing process.

	2. Please give your recommendations on the possible future courses of the APEC structural reform initiatives in your FotC area.


As is described in A-1 above, competition policy is an essential element of structural reform, so it is very important to enhance competition policy in order to accomplish structural reform in the APEC region.  While establishment of competition law and vigorous enforcement of the law are critically important for competition policy, enactment or enhancement of competition law and active law-enforcement are facing challenges especially in developing economies.

Among twenty-one APEC economies, several economies do not have comprehensive competition law. Although some of them have been under a process of enacting a competition law for a long time, they are facing challenges and it is not sure whether they can realize the enactment. 

Among the remaining economies which have comprehensive competition law, many economies are still in the process of accumulating necessary experiences of enforcing competition law.

Therefore, the APEC structural reform initiatives should furnish member economies, especially economies mentioned above, with appropriate support on establishment and/or enforcement of competition law in the future.

As a training program on competition law/policy, CPLG held a series of five training courses in the past five years (2005-2009). Since the series had been concluded in 2009, the next training courses as a successor of the series should be launched, and they have already been planed by CPLG as three training courses for the next three year (2010-2012). 

As for themes of the training courses, CPLG conducted a survey by sending questionnaires to member economies to identify training priorities. As a result of the survey, competition advocacy, M&A, cartel/bid-rigging and abuse of dominant position are most supported as themes for the training courses by member economies. 

We consider that APEC should continue to furnish training programs on competition law/policy in full respect of the views of member economies shown by the survey.

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Deregulation agenda
The Australian Government is committed to reducing the regulatory burden on Australian businesses, non-profit organisations and consumers. As part of this commitment, upon its election in 2007, the Government created a new Cabinet portfolio position for Deregulation, the first time that the Australian Government has had a dedicated cabinet position for regulatory reform. Responsibility for regulatory reform was also transferred to a central agency of government, the newly named Department of Finance and Deregulation. The Government also introduced a number of changes to Regulatory Impact Analysis requirements, including increased scrutiny of new regulatory proposals, a process to remove redundant Acts and regulations and the introduction of Better Regulation Ministerial Partnerships, where the Minister for Finance and Deregulation works with his counterparts to address areas of particular regulatory concern.  
The Australian Government’s Regulation Impact Statement requirements have been extended to agreements or decisions of the Council of Australia Governments (COAG), other Commonwealth-State Ministerial Councils and national standard setting bodies. 
The Australian Government continues to task the Productivity Commission to conduct reviews to examine the scope for future regulatory reform, to benchmark regulatory compliance across jurisdictions and to measure and report on the regulatory burden on business. The Productivity Commission is the Australian Government's independent research and advisory body on a range of economic, social and environmental issues affecting the welfare of Australians. The Productivity Commission has recently conducted reviews on Chemicals and Plastics Regulation, the Regulatory Burden in the Upstream Petroleum (Oil and Gas) Sector and the Regulatory Burdens on Business, with a focus on social and economic infrastructure services.
Australia’s regulatory reform agenda has been ambitious. It has provided Australia with a solid foundation in terms of the quality of its institutional frameworks and the level of political commitment to better regulation.  However, Australia continues to face challenges in effectively managing the growth in regulation, including by finding methods to better measure both the costs of regulatory burdens and quantifying the benefits of regulation.  Removing regulatory costs and barriers to doing business across jurisdictions will remain a high priority for Australia.
Structural and microeconomic reform
Different rules, laws and regulations by different levels of government in Australia create administrative costs and complexity for business and inhibit the movement of goods, labour and services within the national market. 
The Australian Government is pursuing a number of structural and microeconomic reforms through COAG. COAG comprises the Prime Minister, State Premiers, Territory Chief Ministers and the President of the Australian Local Government Association. The role of COAG is to initiate, develop and monitor the implementation of policy reforms that are of national significance and which require cooperative action by Australian governments. 
COAG’s has five priority work streams, including the competition and regulation stream which aims to facilitate a "National Seamless Economy" through the elimination of internal regulatory barriers to the transfer of goods, labour and services within the national market. 
The change in government at Australian Government level in 2007 led to a reinvigorated COAG process, the COAG Reform Agenda.  COAG identified seven priority areas for its work agenda, one of which is business regulation and competition.  The objectives of this work agenda include accelerating and broadening regulation reduction to reduce the regulatory burden on business, further improving processes for regulation making and review and significantly improving Australia’s competition, productivity and international competitiveness.  
In 2008, COAG agreed to the National Partnership Agreement to deliver a National Seamless Economy agenda, with the Commonwealth committing to fund a National Partnership Payment of $550 million over the five years from 2008-09 to facilitate reform priorities. The funding model of the National Partnership Agreement allocates $100 million in ‘facilitation’ payments, which recognise net set‑up costs and revenue forgone by the States and Territories, and $450 million in ‘reward’ payments which are contingent upon completion of key milestones in the Agreement’s Implementation Plan.  
The Implementation Plan comprises three streams: reducing inconsistent and unnecessary regulation in 27 separate areas; including nationally uniform occupational health and safety laws, a national consumer policy framework, a national trade licensing system, a national system for registering business names, and a national system of consumer credit; eight priority areas of competition reform; and reform of regulation-making and review processes. 
Key milestones from the Implementation Plan are already being achieved. In April 2009, an Intergovernmental Agreement was signed on the development of a national licensing system for specified occupations. In July 2009, an Intergovernmental Agreement was signed on the establishment of a national Australian Consumer Law, as well as a further Intergovernmental Agreement covering national business names registration, which will result in lower costs for registering a business. Progress has been made on the development of a National Construction Code and reform of legal professional regulation. 
Federal financial relations 
Australia's federal relations are characterised by the large expenditure responsibilities of the States and Territories relative to their revenue capacities, so they rely on transfers from the Australian Government to finance their activities. As a result, the Australian Government makes a number of payments to the States and Territories, including in the areas of health, education, housing infrastructure and community services. 
In 2008, COAG agreed to a new financial framework under the Intergovernmental Agreement on Federal Financial Relations. The framework commenced on 1 January 2009 and involves significant reforms to the payment structures and conditions of a number of Australian Government payments to the States and Territories. The new framework involves a significant rationalisation of the number of payments made, while increasing the overall quantum of payments. 
The framework provides clearer specification of the roles and responsibilities of each level of government, so that the appropriate government is accountable to the community.  This new model emphasises arrangements which are focused on outputs and outcomes, with an increased emphasis on flexible and innovative service delivery, together with a commitment from the Commonwealth to provide incentive payments to drive reforms through a series of new National Partnership Payments. The framework will also enhance public accountability through simpler, standardised and more transparent performance reporting and reduced administration and compliance overheads through centralised payment administration. 
Public sector administration
On 3 September 2009, the Prime Minister of Australia announced the formation of an Advisory Group on Reform of Australian Government Administration. The Advisory Group has been tasked with delivering a blueprint for reform of Australian Government Administration by early 2010. The blueprint will outline steps needed to rejuvenate the Australian public service and enable it to serve the government of the day in addressing the challenges facing Australia in the 21st century. 
In developing the blueprint, the Advisory Group will consider reforms to improve the performance of the public service in creating a values‑driven culture that retains public trust, generates high quality forward‑looking and creative policy advice, delivers  effective services focused on the needs of citizens, and does so in a way that is flexible and efficient. 
	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


Regulatory reform
As outlined above, Australia is progressing a structural and microeconomic reform program through COAG. One of the reform streams under the National Partnership Agreement to Deliver a Seamless National Economy is to reduce inconsistent and unnecessary regulation in 27 separate areas. 
While achieving agreement on reforms between the Commonwealth and the States and Territories has been difficult in the past, it has been successful as a whole under the COAG Reform Agenda.  The COAG working groups established to support the seven priority areas for its work agenda are composed of a Minister or Ministers from the Australian Government and officials from State and Territory governments. This structure was created to ensure the agenda had sufficient political carriage and support. 
State and Territory officials are from central policy agencies, such as the Departments of Premier and Cabinet and Treasuries, which ensures coordinated and centralised support and involvement. 
Strengthening Economic and Legal Infrastructure
Australia’s competition and consumer policy laws are contained in the Trade Practices Act 1974 (TPA). On 10 November 2008, Parliament passed the Trade Practices Legislation Amendment Act which strengthened and further clarified the misuse of market power provisions under section 46 of the TPA. Amongst other things, this Act clarified the term ‘take advantage’ used in section 46; provided additional guidance in relation to the concept of recoupment in predatory pricing cases; and extended the Federal Magistrates Court’s jurisdiction to hear section 46 cases.
On 15 June 2009, Parliament passed the Trade Practices Amendment (Cartel Conduct and Other Measures) Act (the Cartels Act) to criminalise serious cartel conduct. The Cartels Act came into effect on 26 June 2009. It prohibits a person from making, or giving effect to, an agreement between competitors that contains a provision to fix prices, restrict outputs, divide markets or rig bids. The Cartels Act established criminal penalties for individuals of a 10‑year jail term and/or a fine of $220,000; and for corporations, the greater of $10 million, three times the benefit obtained from the prohibited behaviour, or 10 per cent of annual turnover.

Further information about COAG can be found at www.coag.gov.au
Further information about the Australian Government’s regulatory reform agenda can be found at www.finance.gov.au 
Further information about the Trade Practices Act 1974 can be found at 
www.accc.gov.au
The Trade Practices Legislation Amendment Act can be found at

http://www.comlaw.gov.au/ComLaw/Legislation/Act1.nsf/0/D89FE1186E8F9CA8CA25750B0076CFBB?OpenDocument 

The Cartels Act can be found at 
http://www.comlaw.gov.au/ComLaw/Legislation/Act1.nsf/0/02684FF95442BF72CA2575EC0017387D?OpenDocument 

	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


In order to be successful, the creation of the COAG Reform Agenda required support from the highest levels of government. The reform agenda was agreed jointly between the Australian Government and the States and Territories, which allowed for national coordination and agreement on the nominated reforms and buy-in and support from all parties. 
Through its previous experience with the National Competition Policy reforms which began in 1995, the Australian Government recognised the importance of creating incentives for reforms. The 1995 National Competition Policy payments were the means by which gains from reform were distributed throughout the community. The payments recognised that, although the States and Territories were responsible for significant elements of the National Competition Policy, much of the direct financial return accrued to the Australian Government via increases in taxation revenue that flow from greater economic activity, which the reforms helped generate.
As a result of Australia’s success with the 1995 reforms, the COAG Reform Agenda created a new series of payments, the National Partnership Payments, as a mechanism to drive reforms and improve service delivery standards. The National Partnership Payments will be made either ex ante to support the delivery of specified outputs and projects and facilitate reforms, or ex post to reward those jurisdictions that deliver on nationally‑significant reforms. 
The reward payments are intended to be structured in a way that encourages the achievement of ambitious performance benchmarks. For example, if timely implementation of a service or project is paramount, then a reducing scale of payments may be made for performance benchmarks met after the specified delivery date. Graduated performance benchmarks could also be provided so that a State may receive some proportion of total available funding for an activity where it has not fully achieved the reform or project delivery performance benchmarks but has partially attained the agreed benchmarks. Eligibility for reward payments will be assessed by the independent COAG Reform Council to ensure transparency and enhance accountability in performance assessment. These principles will encourage timely and ambitious achievement of reforms and ensure all parties are accountable.  The achievement of the performance benchmarks is to be assessed annually for the Commonwealth and each State and Territory, with the Commonwealth providing the reward payments based on the COAG Reform Council’s advice.  
	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


Australia remains committed to ‘across the border’ trade and investment liberalisation both multilaterally, through the Doha round of WTO negotiations, and bilaterally through free trade agreements (FTAs). FTAs promote stronger trade and commercial ties between participating countries and open up opportunities for Australian exporters and investors to expand their business into key markets. Australia is also pursuing the informal removal of trade barriers through the ‘behind the border’ structural reforms of the COAG reform agenda. These reforms will increase the competitiveness of Australian exporters in global markets and make Australia a more attractive place to invest. 
The Productivity Commission, as the Australian Government’s independent research and advisory body is tasked with examining performance of microeconomic reform. The Productivity Commission’s work covers all levels of government and all sectors of the economy, as well as social and environmental issues.  Its role, expressed simply, is to help governments make better policies in the long term interest of the Australian community. The Productivity Commission conducts public inquiries on key policy or regulatory issues bearing on Australia’s economic performance and community wellbeing and undertakes a variety of research at the request of government.
The Commission has estimated in its review of National Competition Policy that the observed productivity and price changes in key infrastructure sectors (electricity, gas, urban water, telecommunications, urban transport, ports and rail freight) in the 1990s, to which National Competition Policy and related regulatory reforms directly contributed, increased Australia’s GDP by 2.5 per cent or $20 billion.
The Commission has further estimated that the National Reform Agenda competition and regulation reforms had the potential to deliver an increase in GDP by around 1¾ per cent after 10 years, and in the human capital stream, could add almost 9 per cent to GDP after 25 years.
The current COAG reform agenda is aimed at achieving ‘behind the border’ reforms to boost productivity, workforce participation, geographic mobility, and support wider objectives including better services for the community, social inclusion, closing the gap on Indigenous disadvantage and environmental sustainability. 
The Productivity Commission is to report to COAG on the economic impacts and benefits of COAG’s agreed reform agenda every two to three years. The benefits from COAG’s reform agenda are yet to be realised as the reforms are only partially completed and the benefits from the reforms will play out over a number of years. In addition, the global economic downturn is likely to postpone the full realisation of these benefits until the economy recovers. 
Once the Australian economy returns to a normal economic operating environment, it is anticipated that these reforms will reduce the regulatory burden on business, increase the efficiency and allocation of resources in the economy, reduce administrative waste in government policy, improve government accountability and increase the effectiveness of government service delivery to Australian citizens. The result of these outcomes is expected to be a sustained increase in Australia’s productivity growth over the long term. 
To the extent the reforms dismantle barriers to entry from international markets, investment and trade in Australia will increase, both as demand for internationally competitive Australian good and services increases, and increased demand from Australians in a growing economy accessing goods and services internationally. 

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


Because the LAISR agenda is broad based, there is a risk that APEC’s enthusiasm to nominate new ideas and expand its agenda will lead to too many objectives and reforms being pursued simultaneously, resulting in a dilution in focus, reform fatigue, stretched economy resources, and an inefficient allocation of resources away from the highest reform priority areas.  
The nature of structural reform is that the benefits take a substantial period of time, resources and political support to implement, and there is an even longer time horizon until the benefits are realised. As a result, sustained commitment to APEC’s structural reform agenda will be required, matched with sufficient resources to assist economies through the process.  While there needs to be sufficient flexibility to change the priority areas as economic circumstances change, the continual addition of new projects and priorities risks diluting the focus of the Economic Committee. This could be addressed by an annual reaffirmation of the high priority reform areas, and a commitment for any additional projects/working groups to sunset one year after commencement. The high priority areas should then be agreed on a three to five year basis, with projects, surveys and capacity building flowing from these high level priorities.
The LAISR’s five streams proved to be successful in framing the 2010 agenda, and new APEC structural reform priorities should be similarly limited to no more than five. Each priority areas should be accompanied be a descriptive statement on the policy area it intends to cover, and be distributed widely throughout APEC to ensure uniform understanding. A cohesive understanding and approach throughout APEC to the structural reform priority areas will improve potential outcomes.
Similar to the LAISR agenda, many of the structural reforms occur ‘behind the border’. In this regard, efficient, open and competitive markets are a logical objective of behind the border reforms. This will be particularly timely as economies unwind their efforts to provide stability and support for domestic industries under the global economic crisis, and return, or develop towards, viable and prosperous private markets. 

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


The government of Brunei Darussalam views good governance as essential to achieving prosperity, harmony and stability as well as sustainable progress and economic development. It aspires to continuously improve its governance in order to be at par with other countries and to remain competitive. 
In ensuring good governance, modernising the civil service has always been the top agenda of His Majesty’s Government. His Majesty always stresses that the civil service should always be efficient, effective, innovative, competitive, productive and proactive as well as customer focused and friendly. 
For this purpose, the Government has launched its Civil Service Vision of the 21st century which is to make the Civil Service of Brunei Darussalam as an organisation that promotes continuous development and continuously striving for excellence in its own way and in a healthy environment. 
The vision provides a platform to shape the future of the civil service as well as to give direction and focus in order to strengthen as well as to consolidate all efforts to improve and to reform the Civil Service for the well-being and prosperity of the people of Brunei Darussalam. It also provides guidance for Ministries and Departments in planning their activities which in the long run is hoped to create an excellent Civil Service.
The vision has emphasized several goals such as on commitment, quality, effectiveness, excellence, and moral ethics in the Civil Service of the country. Besides continuing its traditional role to maintain peace, enforce law and order, as regulator and service provider, the civil service itself has to focus on a more strategic role such as facilitator, developer, innovator and thinker. 
The vision focuses on three areas namely policy, organisational structure and organisational behaviour. Good policies are very crucial in the nation’s development; the civil service should reassess them from time to time to meet the aspiration of the nation while human resources should be efficient, innovative, skilled, qualified as well as motivated in performing their tasks and responsibilities. In ensuring its effectiveness, the right infrastructure should be in place. This will enhance the capacity of the organisation in meeting the challenging demand of its customers.
	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


E-Government has emerged as a key element in any policy of modernising government and other institutions of public governance and service provision. The Government has launched the e-Government strategic plan 2009-2014 that addresses the needs of its three major stakeholders namely the citizen, industry and the Government. It is aligned with the national vision of “Wawasan 2035” and harmonised with the agenda of the proposed Ministry of Communication’s E-Strategy of Brunei Darussalam as well as the Civil Service 21st Century Vision. The Government seeks to deliver and follow the “EG21 Governance and Services Online” with its vision of the public sector services being “an e-smart Government in line with the 21st century Service vision. 
The implementation of the e-Government aims to promote more efficient government by allowing better delivery of public services, improved access to information and increased accountability of government to its citizens.
The e-Government Program Executive Committee (EGPEC) is the advisory and consultative body to the Brunei Information Technology (BIT) Council for the development and implementation of the e-Government programs listed in the e-Government Strategic Framework for Action 2001- 2005. 
In the e-Government framework, a number of strategic IT projects have been identified for consideration and implementation by the relevant ministries. These include the integrated government wide Treasury Accounting and Financial Information System (TAFIS), Human Resource Management (HRM), Labour Exchange, Common Office Environment (COE) and Multipurpose Smart Card (MSC). 
In addition, other flagship applications under consideration also include e-Health, e-Education and MukimNet with the aim to provide convenient and online services to the citizen. Besides providing ICT facilities to the ordinary citizens in the villages, MukimNet will also serve business development functions offering opportunities for the unemployed graduates to be engaged for its operations. MukimNet has been proposed to be funded partly by the government and the private sector especially in the infrastructure aspect. 
Please visit http://www.e-government.gov.bn for more information.
	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


Promotion of awareness is an important factor in achieving a particular reform vision. Beside this, as to sustain the success of reform, it requires initiatives from various parties and supportive policies which include leadership, institutional framework, communication strategy, consultation process. Furthermore, advocacy mechanism is also imperative to the success of any new reform to ensure the acceptance of any changes and cooperation by all stakeholders.
	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


The impacts of the current initiatives on the flow of trade and investment are still being observed and studied.
	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


APEC continues to be a platform for promoting structural reform in the region. Among the initiatives that can be considered by APEC may include the support for more capacity building activities and fostering collaborations with other APEC and non-APEC foras. 
In developing the future work programmes for future capacity building activities, it will be beneficial for APEC to provide diverse contents taking into account the different levels of economic development of APEC economies.
B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Since putting its macroeconomic fundamentals in order in the 1990s, the Government of Canada has been able to better concentrate on structural reforms designed to make Canada’s economy more competitive.  The current framework for this process is Advantage Canada – Canada’s economic plan, introduced in November 2006.  Advantage Canada has the following five components:
1. Tax Advantage - Reducing taxes for all Canadians and establishing the lowest tax rate on new business investment in the G7. 

2. Fiscal Advantage - Eliminating Canada's total government net debt by 2021. 

3. Entrepreneurial Advantage - Reducing unnecessary regulation and red tape and increasing competition in the Canadian marketplace. 

4. Knowledge Advantage - Creating the best-educated, most-skilled and most flexible workforce in the world. 

5. Infrastructure Advantage - Building the modern infrastructure it requires. 
As mentioned in the 2009 Federal Budget, over the previous three years, the Government has implemented significant elements of Advantage Canada, including:

· reducing taxes on individuals, families and businesses by an estimated total of $220 billion over the period of 2006 to 2014

· reducing corporate income taxes so that Canada will have the lowest statutory corporate tax rate in the G7 by 2012 and the lowest overall tax rate on new business investment in the G7 by 2010

· reducing the federal debt by $37 billion

· introducing a federal science and technology strategy and new investments in people, equipment and research

· investing in education and training, including long-term support of postsecondary education and a modernized Canada Student Loans Program

· streamlining Canada’s immigration system to better respond to the needs of the Canadian labour market

· enhancing and expediting infrastructure funding.
	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


The LAISR priorities interface with two components of Advantage Canada:  Entrepreneurial Advantage (i.e., regulatory reform, competition policy, corporate governance) and Fiscal Advantage (i.e., public sector governance). The most significant structural reforms in recent years in Canada in the areas of regulatory reform, competition policy, corporate governance and public sector governance are indicated below.

Regulatory Reform:  The 2007 Federal Budget moved to create a performance-based regulatory system based on three elements.  First was the Cabinet Directive on Streamlining Regulation (CDSR), which came into effect on April 1st, 2007, introducing new requirements for regulatory departments and agencies regarding the preparation of regulatory proposals, including enhanced international regulatory cooperation, performance measurement and evaluation, service standards, and more robust cost-benefit analysis (see: http://www.reglementation.gc.ca/directive/directive00-eng.asp).  Second was the creation of the Major Projects Management Office to provide a single point of entry into the federal regulatory process for large natural resource projects (see: http://www.mpmo-bggp.gc.ca/index-eng.php).  Third was the Paper Burden Reduction Initiative, designed to reduce the administrative and paper burden on small business resulting from government rules and regulations by 20% by November 2008 (see: http://reducingpaperburden.gc.ca/epic/site/pbri-iafp.nsf/en/Home).

Competition Policy:  The 2009 Federal Budget introduced significant amendments to the Competition Act, which were designed to modernize it and bring it more closely in line with the competition laws of Canada’s major trading partners (see http://www.cb-bc.gc.ca/eic/site/cb-bc.nsf/eng/h_03036.html).  The amendments responded to recommendations made by the independent Competition Policy Review Panel, which the Government set up in July 2007 to review Canada’s competition and foreign investment laws and policies with a view to improving Canada’s productivity and competitiveness.  The Panel’s final report of June 2008 had recommended that the Competition Act be amended to include:  reforms to the merger review process; amendments to the conspiracy provisions; the introduction of financial penalties for abuse of dominance; and the repeal of various industry-specific and pricing practices provisions.  The amendments came into force on March 12, 2009 (with the exception of reforms to the conspiracy provisions, which come into force on March 12, 2010).      

Corporate Governance:  In 2005, the Canadian Securities Administrators (CSA), an umbrella organization of provincial and territorial securities regulators in Canada, established national policies and instruments that provide guidelines and disclosure requirements for publicly traded companies with the intent of improving corporate governance using a “comply or explain” regime (see: http://www.osc.gov.on.ca/en/14206.htm). The process responded to a series of corporate and accounting scandals in the early part of the decade and was informed by a thorough and transparent consultation process.  In 2009, the CSA published proposed policies and instruments that would replace the current ones, with a particular focus on enhancing the standard of corporate governance and confidence in Canadian capital markets.  The proposed regime would move away from the “comply or explain” requirements to a principles-based approach.  Publicly-traded companies would be required to disclose the practices they use to achieve nine core principles.  The CSA is in the process of analysing the comments received during the consultation period (see http://www.osc.gov.on.ca/en/24538.htm). No decision has yet been made with respect to the proposed changes.

Public Sector Governance:  The Government of Canada has introduced a variety of initiatives over the past five years in order to improve its principles-based, risk-sensitive, results-focused management regime.  These include:  Expenditure Management System (EMS) Renewal (2006) 
(see: http://www.tbs-sct.gc.ca/media/nr-cp/2009/0206a-eng.asp), systematically subjecting all Government programs to ongoing Strategic Reviews to ensure they remain focused on results, provide value for money and are aligned with current priorities; the Federal Accountability Act (2006), designed to put greater accountability and transparency in government operations 
(see http://www.faa-lfi.gc.ca/index-eng.asp); Public Service Renewal (2007), aimed at improving human resource management 
(see: http://www.tbs-sct.gc.ca/chro-dprh/ren-eng.asp); the Web of Rules Initiative (2008), intended to eliminate ineffective and unnecessary rules and reducing the reporting burden 
(see: http://www.tbs-sct.gc.ca/reports-rapports/wr-lr/index-eng.asp); and Grants and Contributions Reform (2008) to make grants and contributions programs more fair, cost-effective and efficient 
(see: http://www.tbs-sct.gc.ca/gcr-esc/docs/2008/ragcp-rapsc-eng.asp).

	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


The success of a structural reform initiative is often owing to the fact that recommendations underpinning the reform are made by an independent organization of experts appointed by the Government – esteemed individuals in whom the population in general can place their trust.  For example, in formulating its new regulatory policy (i.e., the CDSR), the Government drew from the recommendations made by the External Advisory Committee on Smart Regulation.  As another example, in establishing its March 2009 amendments to the Competition Act, the Government was guided by the recommendations made by the Competition Policy Review Panel.
Another key aspect to the success of a structural reform initiative is a thorough, transparent and wide-ranging consultation process that includes all stakeholders and interested members of the Canadian public.  Consultations provide legitimacy, buy-in and ownership to the reform process.  They should typically be an integral part of the work carried out by the independent organization of experts appointed by the Government, with the views obtained to be used to inform its recommendations along with rigorous evidence-based research. 

Once the independent organization of experts has consulted widely and has established and conveyed its recommendations to the Government, leadership at senior bureaucratic and political levels becomes instrumental in ensuring that the recommendations inform a set of official policy proposals that will eventually come into force.

In implementing a new policy, guidance and outreach provided by the Government to stakeholders and the public is critical to ensure that they understand it and the obligations associated with it.  For example, the March 2009 amendments to the Competition Act, were accompanied by guideline documents, including:  A Guide to Amendments of the Competition Act, draft Competitor Collaboration Guidelines (for public consultation), and Merger Review Process Guidelines.  Additionally, the Bureau organized a country-wide outreach program to educate consumers, business people and other stakeholders about the new amendments. 

Finally, the Government must also ensure that it has built the necessary internal capacity, as required, to properly implement the new policy.  For example, the new regulatory policy (i.e., the CDSR) has included the establishment of the Centre of Regulatory Expertise (CORE) to provide expert advice and services to regulatory departments and agencies in order to enable them build their internal capacity.  Specific expertise is provided in the areas of cost-benefit analysis, performance measurement, risk assessment, and regulatory impact assessment in general.  This advice has been provided at a much lower cost than if each department and agency were to have contracted with the private sector.    

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


Generally the aforementioned structural reforms are sufficiently new that it is too early to assess their economic impacts, if indeed it is possible to assess them in a measurable way.  An exception within public sector governance reform are the Strategic Reviews.  The first two rounds of Strategic Reviews, which covered 38 federal organizations and approximately 45% of direct program spending, identified aggregate ongoing savings from low-priority existing programming of almost $1 billion (US$950 million) that were reallocated to higher priority programming.  The results were reported in the 2008 and 2009 Federal Budgets.    

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


Regulatory Reform:  One of the key challenges of assessing the success of regulatory reform is determining its overall impact on the economy and the environment.  Hence the development of indicators of regulatory quality can help economies learn from the past and advance new regulatory reform strategies.  Canada is encouraged by ongoing work at the OECD in this area, and views APEC as a forum that can also play an important role. 

Competition Policy:  Next steps beyond 2010 could include:

· promoting the convergence of competition laws in APEC economies in order to minimize costs to business and provide increased stability and certainty;

· supporting the adoption in APEC economies of the International Competition Network’s recommended practices; and

· promoting ongoing cooperation between competition enforcement agencies to ensure effective cross-border enforcement and assisting newer agencies in capacity building in order to support enforcement convergence.
B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


In the past 5 years, aiming to improve the socialist market economic system, the Chinese government has actively pushed forward structural reforms and made breakthrough in quite a number of key areas, especially in taxation system reform, which can be mainly summarized as follows:
1. Unification of Corporate Income Tax (CIT) Treatment for Domestic and Foreign-invested Enterprises.  “Unification” has been achieved in four aspects since January 1, 2008 when the new CIT law took effect : a unified CIT law applicable to both domestic and foreign-invested enterprises; a unified and reduced statutory CIT rate (33% to 25%); unified and standardized pre-tax deduction measures and criteria; unified tax preferential policies.  
2. Accomplishment of Value Added Tax (VAT) Reform.  Since July 1, 2004, a pilot program of VAT reform has been carried out in the northeast area on equipment manufacturing and other 7 industries, where the input VAT of the newly purchased equipment can be deducted from the output VAT.  Since July 1, 2007, this program has been expanded to the 8 industries of 26 old industrial cities of 6 provinces in central China.  Since January 1, 2009, VAT reform has been implemented all over China.      
3. Adjustment of Consumption Taxation Policy.  Since April 1, 2006, the consumption taxation policy has been significantly adjusted in terms of taxable items and tax rates.  The items of the consumption tax have been increased from 11 to 14.    
4. Adjustment of Individual Income Tax (IIT).  The IIT law has been revised twice and relevant policies have been adjusted.  The threshold of taxable monthly income for wages and salaries earners has been raised from RMB 800 per person to RMB 2000 per person.  In addition, the IIT policies on the interest of residents’ savings have been adjusted to lower the interest tax to meet the needs of economic and social development.        
5. Overall Abolition of Agricultural Tax.  In 2003, Anhui Province took the lead to launch the pilot program of agriculture tax exemption.  Along with the expansion of this program, the abolition of agricultural tax has been implemented all over China since 2006.  Agricultural tax with a history of more than 2600 years in China ultimately came to an end.
The above taxation reforms over the past 5 years are of great significance to China: the unification of CIT treatment for domestic and foreign-invested enterprises can promote fair competition between market entities; the overall abolition of agricultural tax facilitates the unification of urban and rural tax system; reforms on VAT can help ease enterprises’ burdens and facilitate technological progress and energy saving; the adjustment of IIT and consumption tax policy brings into full play the function of tax system in directing market consumption and regulating income distribution.  Generally speaking, through reforms, a tax system has taken shape to better promote scientific development and social harmony. Therefore, the progress in tax system reform is the most significant in the past 5 years.
	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


Over the past five years, China has carried out structural reforms, in particular regulatory reform, corporate governance, public sector governance, competition policy and strengthening economic and legal infrastructure. Progress and achievements are made in many areas, for example:
● Since 2003, China has successively launched reforms on 6 state-owned banks, including the Bank of China (BOC), the China Construction Bank (CCB), the Bank of Communications (BCM), the Industrial and Commercial Bank of China (ICBC), the China Development Bank (CDB) and the Agricultural Bank of China (ABC).  By adopting joint-venture shareholding system, involving strategic and financial investors and listing in both domestic and overseas stock markets, all the banks have achieved their goals in improving corporate governance, transforming operational mechanisms, strengthening internal risk control, developing financial products, and improving financial services.  BOC, CCB, BCM and ICBC have successfully got listed in Hong Kong Stock Market or Shanghai Stock Market.  CDB has been transformed from a policy bank to a commercialized joint-venture, commercial one. Through shareholding transformation, ABC has accomplished its financial restructuring and became a joint-stock company.                         
● Since 2001, Chinese government has initiated reforms on the administrative examination and approval system.  In August 2003, the Administrative Permission Law of the People’s Republic of China was reviewed and approved by the NPC Standing Committee，with purpose to restrain the discretion of government, standardize the establishment and implementation of administrative permission, as well as to define guidelines for administrative examination and approval system reforms.  By October 2007, the central government had cancelled or modified 1992 items of administrative examination and approval in four batches while over 22000 such items had been cancelled or modified by provincial governments. More than 50% of original items had been cut down nationwide respectively.  The provincial governments and 58 central government departments had totally re-examined 25554 bases for the granting of administrative permission, among which 3981 were abolished and 2493 revised; 2389 executive bodies of administrative permission had been re-examined, among which 1932 were retained, 302 cancelled and 71 adjusted.  After a series of reforms, the items subject to administrative examination and approval have been greatly reduced in governments at all levels and administrative procedures have been strictly standardized.    
● Relevant materials in can be found in the following websites:

The Central People’s Government: 

http://english.gov.cn
National Development and Reform Commission: 

http://en.ndrc.gov.cn
Ministry of Commerce: 

http://english.mofcom.gov.cn
The People’s Bank of China:

http://pbc.gov.cn/english
	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


Reform is a complicated and systematic task.  In China, the keys to the success of reform include: taking a market-oriented direction and pushing forward reform in a gradual and orderly manner, making breakthrough in key areas, properly handling the relationship between reform, development and stability, and the relationship between efficiency and equity, top leaders and governments high attention, setting up dedicated institutions, launching extensive investigations and research to and soliciting opinions from all sectors of the society, making decisions scientifically, issuing supportive measures, providing financial resources, carrying out pilot programs, making reform-related explanation and publicity where necessary, etc.               
Take the health care system reform which is now underway for an example.  In June 2006, the Chinese government decided to deepen the reform of medical and health care system and then set up a working group. The working group and its entrusted institutions such as the World Health Organization and Peking University launched extensive study and research. It also opened online call for proposals.  On this basis, the Opinions on Deepening the Reform of the Medical and Health Care System (hereinafter referred to as the Opinions) was drafted and then reviewed at the executive meetings of the State Council twice respectively in February and September of 2008.  Premier Wen Jiabao, Vice Premier Li Keqiang and other state leaders personally went down to grass-root units and convened symposiums to solicit opinions and suggestion.  Upon the request of the State Council, in September 2009, the Opinions (draft for discussion) was open to the public for comments and suggestions again and the full text was publicized from October 14 to November 14.  After that, the working group carefully collected and re-examined all feedbacks and suggestions, and then formulated the Plan on Recent Priorities in Carrying out the Reform of Health Care System (2009-2011).  In early 2009, the Opinions and the Implementation Plan were finally adopted and officially issued by the government.  In order to push forward this reform, the Central Government and local governments at all levels have set up leading groups and offices accordingly and planned to issue 14 supplementary documents and invest of RMB 850 billion from 2009 to 2011. The priority of reform such as public hospital reform will be first piloted in some selected areas.  
	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


The structural reform, a way to encourage innovation and investment of market players, will surely have a positive impact on the economy.  For instance, through banking system reform, the stability and security of China’s banking system of China have been constantly improved.  In 2003, there were only 8 banks throughout China whose capital adequacy ratio can meet the international standards, whereas by the end of June 2009, the number of such banks reached 219, with their combined assets accounting for 99.9％of total assets of all commercial banks.  Up to the end of 2008, ICBC, CCB and BOC were listed among the top 15 banks in the world in terms of Tier 1 capital.  China’s banking industry topped the word in terms of total profits, profit growth rate and rate of capital return.                  
	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


Due to their different stages of development, APEC economies differ greatly in terms of the goals, contents and key areas of structural reform.  Based on this reality, APEC should promote its member economies to strengthen capability building and information sharing in a voluntary, flexible and pragmatic way.  Based on the achievement of the LAISR process, the possible further tasks beyond 2010 would be: focusing on the further transformation of government functions, promoting the independent innovation of enterprises, improving the provision of public services, etc. In particular, to actively push forward the structural reform, it is vital to reinforce exchange on experience and lessons learned.    
B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Among the five themes of LAISR structural reform, HKC has made most significant progress in regulatory reform.  Over the years, the Government put in substantial efforts to cut red tape, simplify regulations, eliminate outdated or unnecessary regulatory requirements, and reduce compliance cost and administrative burden to business so as to facilitate their operation and development.  

A Business Facilitation Advisory Committee (BFAC) has been established to advise and report the development and implementation of programmes and measures to facilitate business, and review government regulations and procedures impacting on business.  With the support of the BFAC, the Government has been conducting sector-specific regulatory reviews in the real estate development, retail, food business and entertainment sectors.  Through these regulatory reviews, the Government has come up with various measures to streamline licensing processes and remove unnecessary regulatory controls.  

As a new Government regulatory reform initiative, the Government has also been taking forward the “Be the Smart Regulator” Programme since early 2007 to further enhance HKC’s business environment and competitiveness.  The Programme aimed at improving efficiency, transparency and customer-friendliness of our business regulatory and licensing arrangements while safeguarding public interest.  Through introduction of new measures such as business liaison groups, business impact assessment, business consultation e-platform, business process re-engineering and wider use of IT and e-Government, good progress has been made to improve the overall licensing environment for doing business in Hong Kong, particularly the food business and the hospitality business.

Besides regulatory reforms, notable progress has also been made in the area of corporate governance.  Since 2003, the Government, together with the relevant financial regulators, has implemented a number of corporate governance initiatives.  They include – 

· rolled out the Securities and Futures Ordinance in 2003, modernising the regulatory regime for listed companies and the securities and futures markets and providing for effective enforcement against market misconduct;

· introduced statutory derivative actions in 2004 to enhance protection of minority shareholders’ interests; 
· amended the Listing Rules to require listed companies to have a minimum of three independent non-executive directors from 2004; 
· upgraded the regulatory system of intermediaries (including sponsors) in initial public offerings;  
· promulgated the Code on Corporate Governance Practices for listed corporations in January 2005; and
· established a new independent statutory body, the Financial Reporting Council, to investigate accounting and auditing irregularities of listed companies.  The Council came into full operation in 2007.
For corporate governance of SMEs, the recent development in HKC include the issuance of the “Guidelines on Corporate Governance for SMEs in Hong Kong (2nd edition)” (http://www.hkiod.com/sme-guidelines.html).

For competition policy, HKC is on the way of launching a cross-sector competition law.  In order to ensure that our competition policy keeps pace with times and continues both to serve the public interest and to facilitate a business-friendly environment, the Competition Policy Advisory Group (COMPAG) appointed the Competition Policy Review Committee (CPRC) in 2005 to review and to make recommendations on the future direction for competition policy in Hong Kong.  The CPRC recommended the Government to introduce a cross-sector competition law to be enforced by an independent Competition Commission.  Since 2006, 2 rounds of public consultation about the direction and detailed proposals for the competition law have been launched. HKC is now preparing a draft Bill and hope to introduce it into the Legislative Council within the 2009-10 legislative session.  

	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


Regarding corporate governance, the launch of the Code on Corporate Governance Practices (Code) and the Corporate Governance Report in 2005 represented a significant move towards adoption of international benchmarks of corporate governance, best practice and disclosure.  The Code sets out the Hong Kong Exchanges and Clearing Limited (HKEx)’s views on the principles of good corporate governance and two levels of recommendations, namely Code Provisions and Recommended Best Practices.  The Code required issuers to include a Corporate Governance Report in their annual reports containing prescribed information on their corporate governance practices.  In the review conducted by HKEx on corporate governance practices disclosures in listed companies’ annual reports for 2005, 2006 and 2007, a high level of compliance was noted in general.  (for details of the 2007 review, please refer to the following link: http://www.hkexnews.hk/reports/corpgovpract/rpt_cgpd.htm)

On the side of regulatory reform, significant progress has been made through the Government and business partnership model, they include: 

· the replacement of multiple licensing requirements for different types of ready-to-eat food with a composite licence that will provide more flexibility to the food retail trade and reduce the processing time by 49 days;

· the shortening of application time for cinema licences by 50%;

· the decrease in registration time for new drugs by 35%; and

· the reduction in processing time of straight-forward liquor licence applications by 50%

Under the “Be the Smart Regulator” programme, we have enhanced business licensing efficiency and communication with business and devised measures to simplify regulations.  For example:

· Nine Business Liaison Groups (BLGs) for major business sectors to facilitate communication and resolution of regulatory and licensing issues between the business sectors and government bureaux/departments have been established.  So far, over 370 issues raised at the BLG meetings have been clarified or resolved.  

· A Business Impact Assessment (BIA) framework has been developed to help bureaux and departments assess the implications of the regulatory proposals and explore ways to minimise the regulatory impact on business.  Through conducting BIAs, unreasonable regulatory or licensing requirements can be avoided and the compliance costs and administrative burden to business can be minimised.

· A business consultation e-platform (http://www.gov.hk/bizconsult) has been established under the GovHK portal to provide an additional channel for the business community to access to relevant business consultation information on new regulations, administrative measures and procedures that would impact on business and to provide their comments on the proposals direct to the government bureaux/departments concerned.  

· The Government has set up application tracking systems in three licensing authorities to facilitate the applicants in tracking their application status and provide useful management information for process reviews.  The Government will continue to improve regulatory efficiency through wider use of IT and e-Government.

· Details of the work of the BFAC and its Task Force and the “Be the Smart Regulator” Programme can be accessed through the following links –
http://www.gov.hk/en/business/supportenterprises/bf/advisory/index.htm
http://www.gov.hk/en/business/supportenterprises/bf/smart/index.htm
	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


Political will, high level involvement and effective communication with the business sectors are major factors for success of regulatory reform.  Our business facilitation and regulatory review programmes under the leadership of the Financial Secretary helps to coordinate the business facilitation efforts of all government bureaux and departments.  Our Chief Executive has also given his support to our business facilitation work.  In particular, he steers the “Be the Smart Regulator” Programme.  The Government have proactively reached out and worked in partnership with the business community in resolving regulatory and licensing issues through the BFAC, its Task Forces and the BLGs.  

For policy with wider impact on the society as a whole, like competition policy, public engagement and public consensus for reform are essential for its successful implementation.  The Government launched two public consultations in 2006 and 2008 with the objective of gauging the views of the community.  The Government conducted briefings for the Legislative Council Panel on Economic Development, political parties, chambers of commerce and other interested parties, and took part in public forums and programmes organised by the electronic media to explain the proposed competition law framework and to listen to the views of stakeholders.
On the other hand, the process of regulatory and legislative changes is complex and time-consuming. Building public consensus for reform is essential for its successful implementation. The general public tends to be less receptive to legislative changes that have an impact on their level of economic well-being and issues related to public health and safety.  The Government also have to either wait for a right climate to implement changes or proactively engage the public to formulate the reform programmes. 

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


The introduction of a cross-sector competition law will establish a statutory framework for regulating anti-competitive conduct, with the objective of promoting free and healthy competition to the benefit of the economy and consumers, and enhance HKC’s overall economic efficiency.  As for regulatory reforms, improvement in licensing efficiency would also save time and money, and facilitate the flow of trade and investment.

The strengthening of corporate governance would, on the other hand, have underpinned Hong Kong’s position as an international financial centre.  Such impact is demonstrated by the recognition of HKC as a regional leader in corporate governance by Asian Corporate Governance Association (Hong Kong ranked first in the 2007 Survey of Corporate Governance in Asia conducted by the Association the in conjunction with the CLSA).  

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


Given the diversity of growth among APEC economies, there is no single correct strategy for all the economies concerned.  Member economies are encouraged to work together and share experience with each others, which provide a strong support for each economy to develop its policy framework.
It is also proposed to further explore collaboration opportunities with the World Bank and deploy the World Bank’s Doing Business indicators to further assess the impact of regulatory reforms.

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Among five LAISR themes, Regulatory reform and Competition policy have been making significant progress in Japan.

(Regulatory Reform)

Regulatory reform has been making significant progress in Japan, particularly in the non-manufacturing sector in recent years. The underlying concept of regulatory reform is to shifting the society and economy from a government-led system to one based on the market mechanism and social discipline.
For this purpose, the government promoted regulatory reform aimed at: promoting innovation to improve productivity; increasing openness of the economy; promoting reform in the labour market and social services to ensure flexibility and security of living; encouraging the efforts of regions to build attractive and vibrant communities; and providing more efficient and better public services through encouraging public and private partnerships, and so on. Current areas of reform cover various areas such as agriculture, medical care, social services, labour market, environment, trade, transport, network industries, financial market, education, real estates market, and so on.  
The progress in regulatory reform has been significant in various ways. First, the discussion between the central reform agencies (see below) and the line ministries have become much more intense and transparent in recent years. Second, initiatives by the regional government and private sector have come to play an important role. Third, new horizontal schemes, such as Special Zones for Structural Reform and No-Action Letters, have been introduced.
(Competition Policy)

There were significant amendments of “Act on Prohibition of Private Monopolization and Maintenance of Fair Trade” (Antimonopoly Act) twice in the past five years in Japan.  First one was 2005 amendment (enacted in April 2005, came into force in January 2006), and the second was 2009 amendment (enacted in June 2009, scheduled to come into force in January 2010).  

2005 amendment formed an important part of structural reform and greatly contributed to efficiency and effectiveness in the Japanese economic society based on market mechanism, and 2009 amendment is expected to greatly contribute to a vigorous implementation of competition policy in order to realize fair and free economic society.

The main features of these amendments include introduction of a leniency program, introduction of compulsory measures for criminal investigation, revision of the surcharge system etc.

More details on the 2009 amendment are available at:

http://www.jftc.go.jp/e-page/pressreleases/2009/June/090603-2.pdf
	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


(Regulatory Reform)

The Special Zones for Structural Reform initiative, the idea of allowing specific geographical areas to act as a testing ground for regulatory changes, was first proposed by advisory councils comprised of private sector members representing businesses and academia. Under this initiative, all the interested parties, such as local governments, private firms and citizens, are invited to submit regulatory reform proposals, which are then reviewed by a committee of cabinet ministers. Many of such proposals have been accepted, while others have been rejected. Examples of successful reforms include:

· Kita-kyushu international physical distribution special zone: special measures including relaxed land use regulation has attracted new businesses with 190 billion yen of new investment and 4,800 new employments.

· Shodoshima・UchinomiTown olive promotion special zone: special measures to allow leasing of agricultural land to corporations have vitalised agricultural activity and tourism.

· Kobe advanced medical industry special zone: special measures to accept foreign researchers have attracted new businesses including university-launched venture businesses.

· Ota foreign language special zone: establishment of an integrated elementary and secondary school where most of the curriculums are taught in English has proved to be very popular. 

Examples of relevant websites include:  

http://www5.cao.go.jp/keizai/index-e.html
http://www.cao.go.jp/en/reform/reform.html
http://www.city.kitakyushu.jp/pcp_portal/PortalServlet?DISPLAY_ID=DIRECT&NEXT_DISPLAY_ID=U000004&CONTENTS_ID=14931
http://www.meti.go.jp/english/report/data/Startups_Finalreport.pdf
(Competition Policy)

Leniency program
 was introduced in 2005 amendment. Since violations such as cartel, bid-rigging etc. are committed behind closed doors and it is difficult to detect and investigate them, leniency program has been greatly contributing to JFTC’s investigation activities.  

Based on this program, 264 applications were received since its inception in January 2006 (as of the end of FY2008). For more effective implementation of leniency program, it is scheduled to be amended to permit joint application by violators within the same company group and expand number of leniency applicant in 2009 amendment.

More details on the 2009 amendment regarding the leniency program are available at (slide 8):

http://www.jftc.go.jp/e-page/pressreleases/2009/June/090603-2.pdf
	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


Main key factors of success for reform in the field of competition policy are the following.

-- Active promotion of amendment of Antimonopoly Act by the JFTC

-- Independence of competition authority (it makes the JFTC possible to demonstrate its active initiative in the promotion of competition.) 

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


Although no up-to-date analysis is available, a study by the Cabinet Office indicates that regulatory reform in 14 areas between mid-1990s and 2005 created 18.3 trillion yen (5% of national income) of consumer benefits.

According to this study, the largest consumer benefit was recorded in electricity sector (5.6 trillion yen, as a result of the introduction of competition in the retail market), followed by trucking industry (3.4 trillion yen as a result of the removal of supply-demand adjustment rules) and mobile communications (2.8 trillion yen as a result of the relaxation of entry regulations). This study also indicated that prices have declined by 60% in mobile communications and by 40% in electricity sector.

Reference (in Japanese)

http://www5.cao.go.jp/keizai3/2007/0328seisakukoka22-1.pdf
http://www5.cao.go.jp/keizai3/2007/0328seisakukoka22-2.pdf
(Competition Policy)

Introduction of leniency program leads to good compliance of Antimonopoly Act by businesses.  Now, JFTC is able to enforce Antimonopoly Act more efficient and more effective than ever. 

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


Considering the diversity of APEC economies, many economies can share good practices from other economies. 

For example, in the field of the Competition policy, current situation is that some economies do not have comprehensive competition law. Besides, many economies which have competition law have little experiences in enforcing the law. In order to achieve further developments and the proper and steady implementation of competition law and policy, APEC should hold meetings or training programs regularly, thereby accumulating knowledge and expertise on competition laws and policies. Every competition authority should enhance their domestic competition law and policy by utilizing knowledge and expertise acquired through such meetings or training programs. These contribute to improvement of fair and free economic society based on market mechanism in whole APEC region.

Although APEC member economies have made a significant progress in structural reform through the LAISR process, there remains room for further reform.  This LAISR stock-take exercise would provide a good insight into which areas APEC has made good progresses in, and which of the five LAISR priority areas should be of relatively higher importance in the future activities.  
As for beyond LAISR process, we should note that structural reform can be a main policy approach for the APEC comprehensive long-term growth strategy which will be developed in 2010.
Also, it would be important to strengthen collaboration with other APEC fora/groups to further promote structural reform in key areas.
Besides, involvement of businesses and academia as well as collaboration with other international organizations will bring fresh insights and perspectives beyond LAISR process.

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Regulatory reform initiatives in Malaysia have always focused on maintaining the economic growth and stability as well as protecting consumers’ interest.  Malaysia has been consistent in continuously improving its business environment to be predictable and conducive in encouraging foreign direct investment and facilitating businesses.  The Government is also determined to upgrade public delivery system and significantly reduce bureaucracy in Government dealings.

Public consultations are routinely used by Government agencies to gauge feedback from the public on issues of public policy. Formal Dialogues are held with the relevant associations to obtain feedback and proposals to undertake necessary improvements measures so as to ease raise the impediments faced by the business community. 

The Government has also established a Special Task Force to Facilitate Business, PEMUDAH.  This task force was formed through a public-private sector partnership and assumes advisory and advocacy roles as it cooperates with Ministries/Agencies, states and local governments in recommending, implementing and overseeing any reforms initiatives to enhance Malaysia’s business environment. Under PEMUDAH, various task forces and focus groups are also established to help identify areas of improvements and undertake reforms process more effectively. 

Among notable achievements include improvements in local government by creating one stop centre for processing of development proposals, greater utilisation of ICT in applications for licenses and payments, reduction of the processing time for various Government procedures, and deregulation of equity requirements for foreign investors.

Improvements implemented will continuously be monitored by respective Ministries and Government agencies to ensure the effectiveness of public delivery system.

	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


1 Regulatory Reform

Among the successful reforms that have taken place are:

Establishment of Business Licensing Electronic Support System (BLESS) to facilitate on-line application for licenses in manufacturing, construction and services. The system will show the time taken by the various departments to process the applications, thus ensuring Government departments and agencies adhere to their respective client’s charter. It provides on-line feedback between the Government departments and the applicants it enables on-line tracking and monitoring of applications and on-line payment of fees;
Establishment of One Stop Centre (OSC) in local government to expedite and streamline development and construction approvals process. This system enables all applications to concurrently submit for processing. Prior to 2007, the rules and regulations for processing development proposals are under the purview of the respective local government. With the inception of OSC, the procedures and regulations that govern the processing of development proposals have been streamlined. This reform has ultimately reduced the time taken to process development proposals to less than 180 days, from 261 days previously;
Establishment of New Commercial Courts to speed up in resolving commercial disputes. The court will utilise more IT applications and appoint judicial commissioners who specialised in commercial matters. The Courts are expected to reduce the time taken to resolve commercial disputes to only 270 days from 600 days previously; 

Various tax administration improvements such as on-line services for companies to file tax return and provide clear guidelines for tax payment requirement for better transparency; and
Repeal of Foreign Investment Committee (FIC) guidelines on acquisition of equity stake, mergers and takeovers. The functions of FIC on equity matters will be done by sector regulators i.e., the respective Ministries and Agencies.

Examples of relevant websites include:

http://www.pemudah.gov.my
http://www.epu.gov.my
http://www.lhdn.gov.my
http://www.bless.gov.my
	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


Engagement of the relevant stakeholders is necessary to garner the necessary support for the successful implementation of reforms. Most Government agencies practice consultations with relevant stakeholders as and when necessary during the planning stage for important public policies. Many ministries adopt an open policy and encourage feedback from the private sector or public with regards to problems faced on a daily basis. Issues raised by them are brought forth by members to be discussed in forums such as the PEMUDAH meeting in attendance of various Ministries and Agencies with the authority to make decisions pertaining to those issues. Subsequent to the discussion of the issues raised at length, the relevant Ministry or Agency will carefully undertake a study and evaluate the suggestions raised during the meeting to determine the cost and benefit of such a proposal. 
One of the biggest obstacles of the Government is to change the mind set of the public service from playing the role of just implementer, to pacesetter and facilitator. It is important to be sensitive and responsive to demand of the private sector as the economic engine of growth. In addition, the Government will need to continue promoting a conducive environment for doing business through continuous and systematic monitoring to ensure effectiveness of the reform initiatives implemented and can be replicated across the public sector.

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


So far, there is no direct analysis on the impact of regulatory reforms implemented. However, feedbacks from the private sector are generally supportive of the reforms. The reforms have managed to improve many areas of doing business i.e. reducing time taken, processes and cost in starting a business, closing a business, dealing with permits and etc.  The Government understands the need to increase the pace of reforms in order to stay competitive. In addition, the current global economic crisis has also made it difficult for the Government to gauge the impact of regulatory reforms implemented as lower external demands is the bigger factor in the flow of trade and investment.

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


Capacity building programmes encourage the sharing of best practices to educate and assist other APEC member to strengthen their economy and competitiveness. It is a necessity to prioritise and define steps to encourage the members’ participation in developing, conduct analysis, provide financial support, planning and monitoring the programmes.

APEC needs to identify the necessary Key Result Areas (KRAs) for the region to ensure that the required structural reforms are implemented and well achieved. KRAs could be used as a guiding tool for APEC economies to work toward the KRA deliverables with intensive progress monitoring. The set up of pilot project or “labs” are new ways of working towards the deliverables by experimenting and identifying the issues of implementation.  This way would reduce problems in implementation and ensure a more effective, transparent and faster way of achieving result as solutions are already formulated for issues identified.

APEC Business Advisory Council (ABAC) could also play a more substantive role in facilitating respective governments in their reform efforts as there are many areas on reforms particularly those involving cost reduction requires action from the private sector. ABAC must advise its members look into process and procedures that are out of governments control so that a more holistic reform is achieved.

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Regulatory Reform
Although New Zealand rates well on some international measures of regulatory quality and the ease of doing business
, the combination of a significant amount of new regulation in recent years and improvements in other countries means that many countries are catching up to, or surpassing, us in international indices of regulatory impact and competitiveness. The pace of new legislation and regulation has increased, and the quality, pace and implementation of some of this new regulation has been uneven.
There is also an ongoing need to improve existing regulation, including assessing whether it is still required and in what form, in the light of experience of how it is working in practice, new evidence and knowledge of the impact of regulation on economic performance, and the development of new approaches to regulating which achieve societal outcomes at least cost.
With this in mind, in June 2008 the previous Government took several decisions to strengthen New Zealand’s regulatory quality management system, and to put in place a more strategic approach to managing the impact of regulation on economic performance. This included assigning responsibility for New Zealand’s regulatory quality management system to the Treasury, and expanding its role into three areas: 
· Regulatory impact analysis (previously undertaken by the Ministry of Economic Development)

· Responsibility for setting a prioritised regulatory review work programme and co-ordinating across government agencies to deliver on this programme

· Strategic co-ordination of the regulatory quality management system. 

Part of the rationale for assigning these roles to Treasury was the view that its role as one of the three “central agencies” in the New Zealand state sector provides it with a broad and strategic perspective, enabling it to make connections across policy areas and facilitating early engagement in the policy development process. 

In November 2008 there was a change in Government and this has resulted in a renewed focus on regulatory reform (encompassing improvements to the regulatory quality management system, the overall regulatory environment, and specific regulatory frameworks). Regulatory reform is one of six policy drivers that form the core of the current Government’s economic programme. Amongst other things the new Government has:

· Established a new Ministerial portfolio for Regulatory Reform

· Commenced a review of 13 major regulatory regimes and a programme of work to cut unnecessary red tape on business

· Established an annual Regulatory Reform Bill, which will provide a regular opportunity to reduce unnecessary red tape for business 

New Zealand has recently made several further enhancements to already existing policies, rules and institutions to help ensure effective and efficient regulation. These include the release on 17 August 2009 by the Minister of Finance and Minister for Regulatory Reform of a Government Statement on Regulation: Better Regulation, Less Regulation. The Statement is backed up by a number of supporting measures, including:

· systematic and ongoing regulatory scanning by departments to identify regulation that is, or may be, unnecessary, ineffective, or excessively costly

· annual regulatory plans of all known and anticipated proposals to introduce, amend, repeal or review legislation

· enhancements to the regulatory impact analysis (RIA) regime

· regular reporting on how the government is meeting the commitments in the Statement.

Further structural and other reforms are underway, or are under consideration include:

· the possible enactment of Regulatory Responsibility Act aimed at increasing accountability and transparency around law making by putting principles of responsible law making into legislation

· exploration of the concept of a New Zealand Productivity Commission.

Further information on New Zealand’s regulatory quality management system, and its regulatory reform agenda, can be found on the Treasury’s website: http://www.treasury.govt.nz/economy/regulation.

Public Sector Governance

New Zealand has made significant progress toward improving the accountability and transparency of the public sector regime over the last five years.  New Zealand, at the request of Ministers and the Parliament, reviewed the accountability documents that underpin its public sector regime.   The Review of Accountability Documents (RoADS) was about focusing accountability documents better on the needs of Ministers and Parliament.

Ministers and the Parliament felt the existing arrangements were burdensome and did not provide adequate information to allow informed judgement on the performance of the public sector.  Parliament and Ministers in particular felt they were not getting the right information in the right forms, and performance documents were not helping the situation.  Some problems identified by key users included: that the documents were seen as too long and difficult to engage with; there was duplication between documents; poor reporting of non-financial performance information; and the documents often focused on style rather than content.

Under RoADS the structural changes to accountability documents were implemented as part of the Budget 2008.  The focus now is on improving the quality of the material in the accountability documents.  One direct benefit of the review has been to reduce the amount of reporting material needed by Parliament. This has also been a chance to refresh the initial thinking behind New Zealand’s public sector changes, which is now some twenty years old, and to build on the progress that has been made to date.      

	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


The main examples of regulatory reform and public sector governance reform are outlined above.

The lesson that has emerged from New Zealand’s experience with both regulatory and public sector reforms is that commitment to reform needs to be continuous - the regulatory quality management system and public sector governance system should be under constant review. It is also important from time to time to step back and revisit and revitalise the respective overall approaches. Without this focus on continuous improvement and periodic “revitalisation” it’s entirely possible that systems and practices can become ossified and irrelevant.

This is particularly important in the regulatory area given ongoing pressures for more regulation, especially in times of heightened fiscal constraint.

More information on New Zealand’s regulatory management system and public sector can be found on the New Zealand Treasury website at the following links:

http://www.treasury.govt.nz/economy/regulation
http://www.treasury.govt.nz/statesector 

	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


The recent changes to New Zealand’s regulatory management system are still bedding in, and it will take time to assess the full extent to which they have been successful in lifting the quality of regulation. However, a key lesson learned to date (in addition to the point made above about the need for a focus of continuous improvement and periodic revitalisation) is that ultimately cultural change is essential to the success of regulatory reform efforts.

Changes where appropriate to regulation-making policies, rules, institutions, and incentives, and efforts to build capability in departments, will support this required cultural change, but strong leadership and advocacy from senior Ministers is vital for driving it through.

New Zealand now has both a Minister responsible for regulatory reform, as well as a senior Minister acting as a champion for regulatory quality within Cabinet (the Minister of Finance). We have found that having this Ministerial advocacy can be very effective in encouraging the development - by Ministers and their departments - of regulatory proposals that meet the government’s expectations of regulatory quality. 

This Ministerial advocacy is also important for embedding and driving a culture of continuous improvement of existing regulation, and ensuring that all possible opportunities for regulatory reform and review are identified and taken forward.

Leadership from within the public sector is also an important factor in successful reform. In the case of RoADs, leadership from the three central agencies in the New Zealand public sector (The Treasury, the State Services Commission and the Department of Prime Minister and Cabinet) was a key factor because of the breadth, depth, and long-term nature of the project.   This was especially important since the project has spanned across the 2008 elections. 

There is also a need for specialist “centres of excellence” in the public sector, and New Zealand’s Ministry of Economic Development provides this in relation to assessing the impacts of regulation on business.

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


It is difficult to measure the direct impact of reforms on the flows of trade and investment, and as such we are unable to provide reliable data or statistics. 

However, the aim of the regulatory reform measures is intended to create a better regulatory environment in order to help attract and retain increasingly mobile talent, skills, capital, technology and entrepreneurship, and close the prosperity gap with other countries to which we compare ourselves.

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


Beyond 2010 APEC should continue its focus on structural reform given its importance to the economic growth of the region.  Some steps that could be explored further are whether we could prioritise different aspects of reform and explore them in more detail (e.g. specific areas of regulatory reform) or explore issues that are cross-cutting in nature (e.g. sharing good practices on how to implement reforms).  We would also encourage that APEC ensures its structural reform activities beyond 2010 are focused on the needs of its member economies, and the EC should retain its policy focus.      

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


There was significant progress in the sphere of competition policy, legislation and enforcement for the last 5 years. Changes in the competition law provided for the basic trends in competition development.
The Federal Law “On Protection of Competition” (hereinafter referred to as the Law on protection of competition) came into force on October 26, 2006. It incorporated two pre-existed laws: the Law of the RSFSR (1991) “On Competition and Limitation of Monopolistic Activity in Commodities Markets” and the Federal Law (1999) “On Protection of Competition in Financial Services Markets”.
Although this Law on protection of competition introduced some new tools, changed some key notions, judicial and procedure instruments, the necessity to react on the changing situation in competition policy and enforcement in Russia required introduction of further amendments to the Russian competition legislation. 
A year-long process of agreeing on the wordings of the amendments resulted in adoption by the President of the so-called “second antimonopoly package” – three Federal Laws amending the Law on protection of competition (2006) and some other Laws and containing about 150 amendments aimed to  strengthen the control over competition law observance and at the same time promote steady economic development, transparent mechanisms of public procurement and more successful implementation of anti-corruption measures.
Taking into consideration amendments introduced to the Russian competition legislation from 2006 till 2009 the present competition legislation contains many significant achievements:
· exterritorial principle of competition enforcement was extended;

· collective dominance was introduced; natural monopolies are a priori dominant; companies with market share less then 35 % can be admitted as dominant provided they significantly impact market;

· administrative burden on economic entities was reduced (now only 10 % of companies fall under the FAS Russia control compared to 90 % before that; thresholds of assets merger review were considerably increased from 3 bln. rubles to 7 bln. rubles);

· antimonopoly control procedures were defined in detail;

· the list of agreements prohibited “per se” was shortened; 

· the rule of reason was introduced with regard to certain actions and agreements; block exemptions were introduced;

· powers of the competition authority, including when conducting inspections were detailed;

· requirements to the general rules on non-discriminatory access to the infrastructure of natural monopolies were set, basing on which the sectoral rules are to be elaborated;

· other specific provisions aimed at competition development.
Moreover the administrative and criminal liability for violation of competition law was toughened:
· size of fines was considerably increased;

· turnover fines from 1 to 15 % were introduced;

· disqualification for officials was introduced;

· imprisonment for up to 7 years is now a reality;

· leniency program with detailed procedure was introduced as well. 
All these measures, on the one hand, provided the competition authority with more powers to reveal infringement of competition law and to bring the violators to liability, and on the other hand deterred the potential violators to refrain from infringement. Moreover extensive advocacy resulted in gaining much support for competition principles introductions and implementation in various sectors both by the Government of the Russian Federation and by the business community, academicians and civil society institutions.
All the above described changes provided for more effective competition enforcement practice. For instance, the number of initiated cases on anti-cartel enforcement raised in 2008 by 52.5 % compared to 2007 (183 cases in 2007 against 120 cases in 2007). The size of fines on cartel infringement made up about 170 thousand US dollars in 2007, more than 54 mln. US dollars in 2008, and already 28 mln. US dollars in the first half of 2009. 
Moreover the on-going reforms of natural monopolies aim at provision of shift away from the state price-setting regulation and financial policy in this sphere, which became obsolete, to the market mechanisms of ensuring competition and balancing interests of producers and consumers through regulation of access at any point in the integrated process of provision of natural monopoly goods and services where the natural monopoly limits it and where access is necessary to develop competition.

	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


The day to day regulation of natural monopolies and the elaboration of plans for structural reform are an important part of the work of the Russian competition authority. There were conducted a number of procompetitive reforms of natural monopolies in such sectors, as power energy, telecommunications, railway, public utilities, airport services sectors. 
One of the most successful examples of such structural reforms was the reform of power energy sector. Its main idea was to increase the effectiveness of the sector enterprises, to create conditions for its development basing on investment stimulation and to provide reliable and no-break power for consumers.
Therefore the power energy system in Russia faced radical changes, in particular the system of sector state regulation was changed, the competitive market of power energy is being formed, new companies are being created.
The structure of sector is being changed during the reform: a separation of natural monopoly (transmission of power energy, operative-dispatch administration) and potentially competitive (production and sale of power energy, repair and service) functions is being executed, and the new structure specializing on certain types of activity are being formed instead of the vertically-integrated companies that executed all those functions.
The power energy sector reform was completed in 2008 by completing structural modifications and reorganization of the RAO “UES Russia” (United Energy Systems of Russia - the monopolist in power energy sector of Russia). During the next three years wholesale and retail market will operate under the transition rules, envisaging step-by-step market liberalization keeping tariff regulation under power energy transmission to citizens and types of consumers that are considered as citizens. 
Presently the structure of generating companies created on the assets of RAO “UES Russia” is fully completed.
All transactions on creation of generating companies and stock sale were executed under the FAS Russia control according to the Law on protection of competition.
The generating companies are formed under the exterritorial sign taking into consideration the necessity to restrict market power of OGK (generating company of  wholesale market) and TGK (territorial generating company) so that each of them will not be able to influence wholesale power energy market prices. This configuration of the generating companies had an independent expertise and on the whole is recognized as permissible from the perspective of creating conditions for real competition development on the wholesale market.
Thus the conditions for development of competitive power energy market were created, where the prices are not regulated by the state and are being formed due to the demand and supply and its participants compete reducing their costs.

Moreover the FAS Russia provides the control over observance of prohibition set forth the in the Federal Law No.36-FZ of 26 March 2003 to simultaneously have property for transmitting power energy and operative-dispatch administration and property for production and purchase and sale of power energy. 
Reform of natural monopolies is ultimately aimed at providing the consumer with the right to select the supplier of the relevant services that will promote price growth constraint and establish quality standards for service rendering.

Examples of other actions undertaken in order to ensure competition development:
http://fas.gov.ru/english/decisions/15841.shtml
http://fas.gov.ru/english/decisions/22405.shtml
	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


There are several factors that contributed to success of various reforms. Firstly this is effective advocacy that provides for social and political understanding of the necessity of the reform. Regular joint discussions with the representatives of business community, civil society institutions and sectoral experts within the frameworks of various consultation and expert councils provide for transparent mechanism of elaboration of relevant regulations.
Secondly this is the support by the Government of the Russian Federation. Without a strong political will it would have been much harder to overcome lobby by stakeholders. For instance during the last 4 years reform of competition policy and enforcement has gone at a rapid speed due to the respective support of the President and Prime Minister of the Russian Federation.

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


Review of macro-economic indicators that reflect the rate of competition environment in the Russian economy and the respective interview of entrepreneurs testify that competition is a significant factor for economic activity.

The significant growth of the number of foreign companies that entered the various Russian markets since 2004 shows the high level of market openness and minor number of barriers in order to ensure stable competition.
For instance enter to the Russian power energy market of such foreign companies as Fortum, E.On, Enel was a result of the main goal of the reform – attraction of investments.  Before the reform there was only one company working in power energy sectors, now there are 21 OGK and 14 TGK successfully working in this sector.
Moreover the new amendment to the competition legislation provided for further reduction of administrative barriers for economic activity. For instance, thresholds of assets for merger review were increased from 120 mln. US dollars to 280 mln. US dollars, notifications for mergers within one group of persons was made informative.

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


The first option is to enhance sharing of best practices. An opportunity to learn about potential problems and their solutions in advance can prevent from unnecessary mistakes and loss of time.
The second option is to elaborate certain recommendations on various aspects of structural reform basing on the APEC members experience.

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Regulatory reforms have evolved to meet the needs of businesses and create a more conducive business environment for our enterprises. Singapore has made significant progress in all five areas under LAISR2010: Competition Policy, Regulatory Reform, Corporate Governance, Public Sector Management, and Strengthening Economic Legal Infrastructure.

(1) Competition policy: The Competition Commission of Singapore (CCS), an independent and transparent investigative body, was established in 2005 to maintain competitive markets in sectors which were previously unregulated and have now been included in our Competition Act. Singapore previously only had regulatory bodies that ensured competition in sectors which tended to have natural monopolies (e.g. telecoms, rail transport, etc.). An example of CCS’s work in maintaining fair competition is the recent $1.69 million fine on 16 coach operators and association for price-fixing in 2009. Besides this, CCS also issued a new set of guidelines on “Competition Impact Assessment for Government Agencies” last year, bringing the current total to 13 (for the full set of guidelines, please refer to the website: http://www.ccs.gov.sg/Guidelines/index.html). These guidelines provide advice for businesses and contribute to fairer and more competitive business climate for enterprises.

(2) Regulatory reform: The Smart Regulation Committee (SRC) replaced the Rules Review Panel (RRP) in 2005. Its primary function is to develop a regulatory regime that is friendly to business and investment by reducing the cost and burden of regulation on stakeholders (i.e.: citizens and businesses) while safeguarding and maximizing public interest and creating a competitive and innovative business environment. It promotes a more consultative regulatory style and works closely with the private sector, such as the Action Community for Entrepreneurship (ACE) movement. This improves the quality of government regulations and removes outdated or unnecessary regulations. Agencies are encouraged to carry out regular regulatory reviews to continually improve the quality of our regulations. Agencies that did well are invited to share their practices with other government agencies which created a positive reinforcing loop.

(3) Corporate governance: The Council for Corporate Disclosure and Governance (CCDG) was subsumed under the Accounting Standards Committee (ASC) in 2007 to strengthen credibility and transparency in financial reporting. It sets legal requirements for companies to comply with accounting standards which encourages enterprises to be fiscally responsible and accountable to its shareholders.

(4) Public sector management: The Public Service Division (PSD) manages the talent pool in the public service. PSD launched the Public Service for the 21st Century (PS21) movement in 1995 to promote an attitude of change-readiness within the Public Service. Initiatives implemented under PS21 includes its emblematic project, The Enterprise Challenge (TEC), a central fund for trial-testing innovative and promising projects which are “experimental” in nature; and the ExCEL (Excellence Through Continuous Learning and Enterprise) initiative which looks into harnessing the creativity and diversity of the Public Service, reinforcing the spirit of continuous improvement, innovation, and learning as part of our officers’ life.  New ideas or suggestions can be made through two channels: Work Improvement Teams (WITS) and Staff Suggestion Scheme (SSS). A tangible outcome is an attitude of service excellence as a way of life and PS21 serves as a reminder to Public Service employees’ core purposes which is to serve the public with nothing less than the highest standards of Courtesy, Accessibility, Responsiveness, and Effectiveness (i.e.: CARE). In addition, World(Singapore, which provides an overarching framework of new growth strategies for Singapore, was started in 2006. It is a service-wide movement that serves as an impetus to energise work in these areas by getting public officers to think globally and work as a networked government, so as to identify and seize opportunities for Singapore. 

Lastly, finance prudence is important in ensuring that there are no profligacy and pork and barrel spending in the public service. The Economy Drive movement was initiated in May 2003 to reinforce the mindset of fiscal prudence in every public officer to stretch every public dollar. Our Ministry of Finance manages the initiative to guide public agencies to build a trim, efficient and excellent public service. The Agencies are required to review public programmes and expenditure to scale back or remove those which are less useful or cost-ineffective. Each dollar saved is then channeled into newer or more important projects so that the agencies’ effectiveness is not compromised. A Value-for-Money Office has been set up to systematically examine whether Government expenditures are achieving good value for money and meeting the intended outcomes.  The observations and recommendations from these reviews are shared with top management as well as public sector agencies.

(5) Strengthening economic legal infrastructure: Singapore is committed to build a strong and dynamic regime for the protection and exploitation of Intellectual Property Rights. We review our IP legislation regularly to consider changes brought about by technological developments. In 2008, we made amendments to the Trade Marks Rules which allows electronic communication with the trade mark agents and vice versa in relation to trade mark prosecution matters. Besides that, we are committed to issuing certificates of registration or statements of grant of protection for objection-free and opposition-free trade marks within 4 months from the date of national filing or within 4 months from the date of notification from WIPO for applications filed through the Madrid Protocol. Applicants are thus granted rights expeditiously where possible.

To raise awareness about IPR, IPOS educates the general public through its HIP Alliance initiative via broad-based advertising and collaborations with like-minded partners to encourage the public to respect IP. Collaborations include partnering with the Motion Picture Association (Singapore Office) to launch an anti-piracy trailer in April 2008 and organizing an anti-piracy trailer contest among pre-tertiary students in 2009. In addition, the Intellectual Property Education and Resource Centre (iperc) is a training facility cum resource library designed to meet the information and training needs of users of all levels, such as the Knowledge Kaleidoscope for businesses which features a series of IP management factsheets that provides businesses with an insight into the many facets of their intellectual assets and helps businesses to better incorporate intellectual property in their overall business strategy to help improve their competitiveness and strategic advantage.

	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


(1) Pro-Enterprise Panel (PEP): 
http://www.ace.sg/site/Page.aspx?id=D2D859B3-0ACF-4A43-818F-D02C0F7C17B2 

Lessons learnt:

PEP’s vision of sustainable economic growth through the cultivation of a pro-enterprise environment has not only allowed businesses to be innovative and to seize opportunities timely, but allowed the government to re-invent itself effectively. The key lesson is that participation from all levels of the government and the private sector is critical. The pro-enterprise movement has been successfully driven from the top by public sector leaders and business leaders. Within the Public Service, the PEP had to manage concerns faced by individual agencies. For some agencies, the nature of their regulatory activities and overarching priorities (e.g. security) makes it more difficult for them to be pro-enterprise.  To secure buy-in from these agencies, the PEP had to manage their specific concerns.  Where possible, the commitment from their senior management was secured to ensure effective review throughout the agency. The active commitment of the business leader volunteers is also crucial for the PEP. Business leaders do not simply champion the suggestions put up by businesses as a matter of course.  There have been cases where they have defended the need to regulate certain activities, in the interest of public good. These business leaders help the rest of the business community realise that there is a need to maintain a balance between the need to regulate certain activities with the interests of businesses.  Together with their Public Service counterparts, they know that it is not just about eliminating rules, but finding an optimal balance that avoids both over-regulation and under-regulation.  And together, they work towards a win-win approach, which ensures the interests of both businesses and the general public are taken care of. This win-win approach has led to a policy to regulate only critical aspects smartly, and the removal of many unnecessary regulations, making Singapore the most pro-enterprise country in the world. However, the effort cannot stop. With many agencies already adopting a pro-enterprise mindset, the PEP is focusing its effort on cross-agency issues and ensuring that the lead agency approach (where one agency takes the lead to push forward efforts to improve a cluster of regulations which are overseen by a group of agencies) takes root.  It has also started seconding officers from “lower ranking” agencies in the Pro-Enterprise Ranking survey to be actively involved in the PEP, so that these officers can share and impart the pro-enterprise mindset when they return to their agencies. By enhancing Singapore’s economic edge through welcoming diversity and enterprise, its ultimate contribution is in helping Singapore thrive as a nation of people connected and working together.  

Competition Commission of Singapore (CCS): http://www.ccs.gov.sg/
Lessons learnt:

Engaging the public as a stakeholder who can help to keep a lookout for uncompetitive behaviour in Singapore is an important component of CCS’ regulatory efforts in ensuring that our economy remains competitive and fair. Complaints are useful in providing the CCS with information on potential anti-competitive activities in Singapore. The public can lodge complains with regard to a suspected breach of any of the three prohibitions under the Competition Act through the Complaint Forms. There are two types of complaint forms – the General Complaint Form (for complaints relating to anti-competitive agreements and abuse of dominance) and the Mergers Complaint Form (for complaints relating to mergers that will, if carried into effect, infringe, or which have infringed, the prohibition against mergers which substantially lessen competition). Both Forms provide guidance on the information the complainer will need to submit to assist the CCS in an adequate assessment of the complaint. Forms can be submitted through email, post or fax. One example is the case against the Express Bus Agencies Association (EBAA). CCS issued a Proposed Infringement Decision (PID) against the EBAA and 16 companies for fixing the prices of express bus tickets from Singapore to various destinations in Malaysia from 2006 to 2008 on June 2009. Publicised cases like these act as a powerful deterrent against anti-competitive behaviour, and results in more choices for consumers and improves overall society welfare.

	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


(1) Agencies have learned the importance of public consultation with pre-policy consultation exercises such as: focus groups, surveys, feedback forms, forums, telephones, forms and consultation paper channels. This helps agencies to focus on areas of priorities and meet performance targets that meet the needs of businesses and key stakeholders. As the various industries grow and become more complicated, it is imperative that regulators collaborate with private sector specialists and professionals to draw up effective and beneficial regulations. Engaging stakeholders also helps ensure that regulation is effective in helping its intended beneficiaries and encourage deeper engagement with the business community. These all serve to support our regulatory reform agenda.

(2) Committees and councils act as valuable and competent institutional bodies which direct and facilitate regulatory reforms. It is one of the key ways Singapore implements its reforms, which was why we introduced the Whole-of-Government (WOG) approach towards dealing with cross-agency issues to ensure that the concerns of all stakeholders will be taken into account as much as possible.

(3) Flexibility ensures that we are not tied down to specific models of reform and allows us to adapt a reform based on local dynamics. Some regulations can be relatively blunt but useful for most generic cases but there may be circumstances where there is a need to make an exception.

(4) Consistency in the form of “policy consistency”, particularly consistency between at-the-border and behind-the-border measures and treatment of domestic and foreign firms, has ensured that no “regulatory arbitrage” exists (i.e., there are no loop holes in another area when one area seeks to close it). This also ensures that there is ownership of particular issues and lead agencies are systematically identified at the onset to provide leadership and coordination which helps to break down agency silos.

(5) A market-driven culture and public consultation changes the orientation of civil servants by making changes become a market-driven process. This helps to address cultural attitudes within the civil service.

(6) Accessibility encourages stakeholders to submit their feedback which facilitates and improve regulations. For example, any business can make a submission to the PEP online.  Hence the issues that the PEP handles cover both larger and small enterprises.  The government response is then documented online and is available for public review.

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


Several initiatives such as the Smart Regulation Committee (SRC), Pro-Enterprise Panel (PEP), and Zero-In-Process (ZIP) help the Singapore Public Service to find many ways to improve its regulations by simplifying, dropping or relaxing rules.

Since PEP’s inception, it has received over 1,800 suggestions and more than half of the suggestions received have resulted in pro-enterprise changes. Through the PEP, public agencies have acquired a better understanding of business needs. Some examples of suggestions from the business community which have been nominated and awarded the Excellence in Public Suggestions Award (EPSA) are the Qualifying Ex-offenders for SEEDS Funding (EPSA 2006) where ex-offenders are now given a second chance and can qualify for Start-up Enterprise Development Scheme (SEEDS) funding and this change has brought our incentives in line with the “Yellow Ribbon Project” goals of inspiring community action to support rehabilitation and reintegration of ex-offenders; Remove MES requirement for small traders to submit audited financial accounts (EPSA 2005) where business cost has been reduced for Major Exporter Scheme (MES) applications so the need for annual audited accounts has been dispensed which lowers business costs substantially; and the Halal certification for health product (EPSA 2005) where manufacturers of pharmaceutical products are now able to get Halal certification in Singapore. Other instance of PEP’s good work includes Reducing multiple licenses to one-year license for clinical diagnostics companies. Previously, clinical diagnostics companies had to apply for a permit for every consignment of diagnostic kit that is imported or exported, but with the rule change, they only need to apply for a one-year permit which saves businesses substantial time and manpower costs. Another example is Allowing an employment agency to extend the security bonds. Previously, an employment agency would need to produce a security bond each time it renewed its license. With the rule change, agencies are allowed to extend existing security bonds upon license renewal, leading to yearly savings of S$70, 000 (US$52, 000). In total, the cost savings of the rules reviewed thus far is estimated at more than S$50 million.
ZIP addresses issues raised by the public that cut across multiple agencies or have no clear ownership by any government department. A lead agency would be appointed to drive the matter to its resolution. Since 2000, more than 110 cases have been identified, with 22 inter-agency teams formed to resolve the more complex cases.

The Pro-Enterprise Ranking (PER) ranks the government agencies on their compliance cost, transparency, review of rules, customer responsiveness and pro-enterprise orientation, and identifies key areas of improvement requiring actions across the public service. It raises the bar across the board for all regulatory agencies in a peer-pressure exercise to spur each other to make continuous improvements. The overall performance index has improved significantly from 64.7 in 2004 to 74.6 in 2008.

Based on the World Bank Study on the quantitative impact of the EoDB indicators, trade and investment flows are likely to improve in Singapore, brought about by improvements in the EoDB rankings. 

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


The work that APEC has done thus far is a stepping stone towards the APEC’s Inclusive Growth agenda. Consistent with the Inclusive Growth agenda, Singapore is supportive of initiatives by both the public sector and private sector to hire aged workers; and Singapore’s decision to push back the retirement age to 65 in 2012 will encourage higher job participation amongst the older workers. 

Initiatives under the Competition Policy, Regulatory Reforms, and Strengthening Economic Legal Infrastructure will help to promote SMEs, which is an important component of the Inclusive Growth agenda. For instance, a robust Competition Policy will encourage competition and liberalise previously monopolistic markets (such as Singapore’s postal services illustration). This lowers barriers to entry and provides a legal platform for smaller companies to seek redress when larger companies behave in a manner which compromises market competition. Lastly, initiatives to improve regulatory reform will make it less onerous for SMEs, such as PEP’s work on reducing multiple licenses to one-year license for clinical diagnostics companies which cuts substantial time and manpower costs for businesses. In addition, these initiatives can complement APEC’s Ease of Doing Business agenda vis-à-vis reforms such as cutting down the number of procedures, time, and cost of starting a business and etc.

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Chinese Taipei has made significance progress in the following areas for SR:

In the area of Regulatory Reform, Chinese Taipei embarked on institutional reform early in the mid-1980s. During the subsequent period, the government revised the Securities and Exchange Act and adopted a new labour retirement pension system, substantially improving the efficiency of its capital and labour markets. Since 2008, Chinese Taipei has designated deregulation as a key task of legal reform. The government has set up a rolling deregulation mechanism, operating on a two-way bottom-up and top-down basis, aimed at loosening and rationally adjusting inappropriately restrictive measures. As of September 2009, Chinese Taipei had completed 385 items of deregulation concerning financial and economic matters. These included: opening Chinese Taipei to investment from mainland China; easing entry and exit restrictions for foreign nationals; lowering taxes on estate, gift, commodity, business income, and individual income; allowing Hong Kong ETFs to be listed in Chinese Taipei; cancelling the minimum capital requirement for company registration; and abolishing the uniform certification system for profit-seeking enterprises.
In the area of Public Sector Governance, Chinese Taipei has been actively promoting public sector governance and achieved significant results in terms of increasing government efficiency, public participation, and government transparency. Specific practices include: (1) Continuously promoting government reform, and enhancing a horizontal and vertical coordination and integration to strengthen our government’s strategic thinking capabilities and efficiency; (2) Toward increasing public participation, our executive agencies not only conduct studies on public participation mechanisms and promote citizen conferences, but also use public opinion surveys, online interactive platforms and other channels in order to understand public opinions while establishing major policies; (3) The government is committed to creating a government information disclosure platform so as to increase information transparency. The Freedom of Government Information Law was promulgated in 2005, stipulating that all government administration plans, budget and final account reports, function statistics, research reports, procurement contracts, and other information about government functions be disclosed. Our government accepts public applications for such information and provides relevant documents in accordance with laws and regulations, in order to achieve the goal of a transparent government.
Competition policies and laws are an important element of economic reforms in Chinese Taipei with its increasing emphasis on market-driven mechanisms. To achieve the goal of enhancing economic efficiency and consumer welfare, Chinese Taipei has adopted different approaches, which includes vigorous enforcement of competition laws and regulations, introducing the “OECD Competition Assessment Toolkit” so as to assist government agencies in evaluating the competition impact within laws and regulations, issuing enforcement guidelines for particular industries or sectors (e.g. Guidelines on Handling Merger Filings in 2006) so as to establish transparent and predictable standards and encourage law compliance as well.
In the area of Corporate Governance, in order to promote operations and management of the security investment trust and consulting industry, improve the market integration of assets management, and protect investors’ interests, the Securities Investment Trust and Consulting Act and its relevant rules were enacted and went into effect on November 1, 2004. Also, to be in line with the international standards and to improve the quality of CPA practices, a comprehensive amendment to the Certified Public Accountant Act (CPA Act) was promulgated and went into effect on December 28, 2007. The key points of the amendments include: allowing the establishment of the CPA firm with the status of a legal person; introducing the CPA professional indemnity insurance; enhancing the self-disciplinary function of the CPA profession; strengthening the CPA independence; and improving the supervision of CPA firms.
	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


In the area of Regulatory Reform, to create a friendly business-operating environment, Chinese Taipei has been putting great efforts into economic and financial deregulation, by using the World Bank’s Ease of Doing Business report as reference for domestic reform and international comparison, and has already yielded notable results. We have worked actively to streamline administrative procedures and abolish the minimum capital requirement for setting up a business. For starting a new business, the number of the application procedures has now been reduced to just six, the time required for completion slashed to 23 days, and start-up costs cut to 3.9% of per capita income, significantly enhancing Chinese Taipei’ s ranking in the World Bank’s Doing Business 2010 report. For more details, please refer to the following website:
http://www.cepd.gov.tw/encontent/m1.aspx?SNo=0000082&view=0
In the area of Public Sector Governance, two successful examples are provided here. One is the construction of the Government Project Management Network (GPMnet) in 2006, which establishes a comprehensive knowledge management system for government programs covering program management, control and evaluation information disclosure, and decision support functions and represents a cornerstone for good governance. The other is the “Government Portal, My e-Gov” (http://english.www.gov.tw), which integrates the Internet resources of all government agencies and provide electronic forms, agency news, events, publications, online payments, tax filing and other high-quality online government services and increase public participation by developing government blogs for soliciting public opinions in all areas of public policies.

In the area of Competition Policy, to enhance public awareness Chinese Taipei has been promoting the concept of fair trade through a diverse range of channels, including promotion conferences, training courses, publishing bilingual newsletters, as well as establishing the Competition Policy Information Research Center, etc. In 2007, a three-year plan was set up to review government regulations as a whole that may be harmful to competition for the purpose of building a more proactive competition culture. Please refer to the following websites for further info:
http://www.ftc.gov.tw/internet/english/index.aspx
http://www.apeccp.org.tw
In the area of Corporate Governance, successful reforms include firstly the amendment of the Securities and Exchange Act in 2006, whose main points are (1) introducing independent directors system, (2) reinforcing the independence of directors and supervisors, (3) strengthening the responsibilities of companies’ management for false financial reports, (4) emphasizing the responsibilities of the management team, and (5) improving transparency measures for information disclosure. Another example of good reform measures are the establishment of the Information Disclosure and Transparency Ranking System and Corporate Governance Framework Assessment System. The former publishes company ranking based on the latest publicly available information and the latter is to monitor the implementation of corporate governance of listed companies. 

Examples of relevant websites include:
http://www.sfi.org.tw/english/
http://www.sfi.org.tw/english/2008_Result.pdf
http://www.cga.org.tw/index.php?content=english
	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


For Chinese Taipei, key factors for the success of structural reform include high-level government support and commitment, effective inter-agency coordination and implementation mechanisms, and timely communication with the stakeholders concerned.
In the area of Regulatory Reform, at a Cabinet conference convened in 2008, “deregulation and reconstruction” were presented as the main axles of mid-term policy implementation, with deregulation to serve in creating a “new platform of competitiveness.” This clearly demonstrated the government’s commitment to pursuing reform. In the same year, to carry out deregulation efficiently and continuously, Chinese Taipei also set up a comprehensive coordination mechanism for deregulation, which combines calls for suggestions from the public and the private sector, evaluation of deregulation suggestions, policy-making models, supervision and evaluation. In addition, to help the government enhance the economic and financial legal environment, the Council for Economic and Planning Development (CEPD) has set up a web portal on the CEPD’s website, which provides a fast and convenient channel for the general public and various experts to present their suggestions on deregulation through the Internet.
In the area of Public Sector Governance, in addition to the emphasis placed by our leaders in this regard, our achievements in implementing good public governance can be attributed to the designated agency responsible for this area. The Research, Development and Evaluation Commission acts as the facilitator for implementing high-quality governance measures and continuously promotes government efficiency, public participation, government transparency and other principles of good governance. The Taiwan Public Governance Research Center and Taiwan e-Governance Research Center were also established to conduct research and international exchanges and to boost communications among stakeholders so as to enhance the quality of public governance. 
In the area of Corporate Governance, via the public consultation process, we are determined to resolve various issues concerned by gathering opinions from market players, collecting information regarding regulations and practices in other countries, and working through possible pressure from opponents as well.
In the area of Competition Policy, we maintain the importance of inter-agency coordination and efficient review of laws and regulations so as to minimize potential conflicts.

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


Structural reform has helped enhance productivity and promote economic growth, and also provided needed flexibility and adjustments that could boost trade and transnational investment so as to fully tap into the benefits of trade & investment liberalization. 
In recent years, Chinese Taipei has carried out a broad range of administrative reforms to lower all kinds of taxes, streamline work permit, visa and residency procedures for foreign nationals, and so on. By enabling the freer cross-border movement of capital, goods, personnel and services, these reforms have been conducive to the growth of trade and investment. Statistical data shows that Chinese Taipei’s foreign trade in 2008 (US$496 billion) was 30% higher than in 2005 (US$381 billion), and that average annual inward FDI from 2006 to 2008 (US$12.4 billion) was more than triple its level from 2003 to 2005 (US$3.8 billion).
In particular, in the area of Competition Policy, a representative study by Dr. Gee San & Dr. Changfa Lo analyzed 1992-1998 data to assess the impact of the implementation of the Fair Trade Law on Chinese Taipei’s export competitiveness and foreign direct investment (FDI). The study indicates that the annual total number of decisions with sanctions made by FTC has a significantly positive impact on the flow of FDI to Chinese Taipei and the export competitiveness as well.

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


Through the years, APEC has accumulated significant achievements in promoting structural reform. To better promote SR in the region, we need to look up to the valuable experiences from international organizations such as the OECD and the EU for pursuit of excellence in this regard.

In view of the various changes and challenges being brought about by the recent global financial crisis and economic slowdown, the Asia-Pacific region might have to take advantage of this opportunity to reflect on their growth strategy for the foreseeable future. The pursuit of a more balanced, sustainable and inclusive growth pattern might be the solution. We need to ponder upon this policy theme further and explore the possible policy implications so as to figure out a feasible policy framework for implementation and cooperation within the APEC. On this front, we would like to once again refer to our previous inputs to the EC Chair Office with regards to the concept of IG as well as the SOM Chair’s discussion paper at SOM2 (2009/SOM2/R/004).

As for the possible post-LAISR agenda for EC, Chinese Taipei would like to suggest a consolidation among the 5 existing SR priorities and the addition of major IG policy themes as follows.

1. Better regulatory environment 

This would incorporate and better integrate themes of enhancing EoDB and regulatory reform in general; reducing administrative burdens; public sector governance; corporate governance; SELI; and competition policy etc. under one single roof by emphasizing the necessary interactions and repercussions among them so as to tackle various issues in a holistic manner.

2. Major IG policy themes, falling under the two broad categories of economic restructuring and social resilience, to be determined collectively within EC

This would be accomplished by Japan’s host of the EC High Level Policy Round Table being scheduled in August 2010.

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Public Sector Governance has been making significant progress in Thailand in recent years. Prior to December 2008, there was only one classification scheme with 11 grades for ordinary servants. However, in December 2008, this single classification scheme was changed with the implementation of the new Civil Service Act (2008). It aims to introduce modern HRM practice into the Thai civil service with the line ministries being responsible for the implementation of a newly designed structure of the Civil Service Commission. The Act stresses the importance of the merit principle, a focus on performance and on ethical behavior. 

New ethical values harmonized with the new orientation of management in public administration are being formulated, with the ultimate goal of yielding a positive impact on public administration. Generally accepted ethical values and principles are incorporated into the code of ethics for public sector officials aiming to advance the national development in the right and sustainable way.

The moral and ethical standards became nation policy that reflected the legal structure of the society, laws and regulations serve as the basis for communicating the minimum obligatory standards and principles of behavior for civil servants.

Moreover, the most significant progress includes the good governance principles. The good governance principles have been specified in the State Administrative Act and have been further reinforced in the Royal Decree on Criteria and Procedures for Good Governance. The Royal Decree comprises of nine sections: 1) the concept of good governance, 2) responsive Public Administration, 3) result-based management, 4) effectiveness and value for money administration, 5) lessening unnecessary steps of work, 6) mission review, 7) convenient and favorable public services, 8) performance evaluation, and 9) miscellaneous section. 

The progress in public sector governance has been significant in various ways.  Firstly, with regard to the Royal Decree on Good Governance, the Thai Government has installed the Results-Based Management (RBM) system which aims to promote efficient and effective implementation. Within the RBM system, a Strategy Map had to be elaborated, comprising vision, mission, strategic issues, objectives and strategies.  Moreover, the use of Balanced Scorecard will measure the organization’s performance in four dimensions. Key Performance Indicators (KPIs) will be used to evaluate each dimension to meet objectives in conjunction with vision and mission. These tools are used to transform organizational strategies into action and will also be used as the basis for making performance agreement between Ministers and Permanent Secretaries for the further evaluation.  Secondly, based upon the principle of putting the customer first, several programs have been launched to streamline the work process for faster action and higher customer satisfaction.  For instance, all government agencies were expected to reduce their work processes and achieved cycle-time reduction by 30-50%.  In addition, a one-stop service called Service Links were established in all ministries and provinces.  The Government Counter Services (GCS) further increases convenience by locating service counters of public agencies that provide basic services (such as identification cards, household certificates, name change certificates, birth and death certificates, and passports) in populated areas, especially shopping complexes and sky-train/subway stations. Thus, all citizens should be able to contact, request information, and apply for permission or approval at a one-stop service center or through the modern e-service facilities. In order to ensure the public service quality for business operations, all government agencies have pushed forward to shorten service delivery time, streamline processes, reduce burden costs, and enhance the business climate.  Furthermore, according to the annual survey conducted by the World Bank on the ranking of counties in terms of ease of doing business from starting to closing, Thailand is ranked 12th (of 183 countries) in 2010, moving up from 13th (of 181 countries) in 2009 and 15th (of 178 countries) in 2008.

Finally, opening up the bureaucratic process has been laid out to provide opportunities for public participation. Citizen engagement is seen as an appropriate and necessary part of policy implementation in the democratic system. Public administrators should be held ethically responsible for encouraging the participation of the citizenry in the process of planning and providing public goods and services. Therefore, people are able to monitor and evaluate public performance in order to increase transparency.  Concurrently, a Thai government seeks better incorporation of citizens into participatory governance through mechanism called people’s audit. 

	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


(Public sector Governance)

The Ethics Promotion and Information Center (EPIC) was established to improve the human resource management and develop performance with ethical standards for ministries, departments, and provinces. The EPIC has enhanced core values: moral courage, integrity and responsibility, transparency and accountability, nondiscrimination, and result-orientation for civil servants and public service officials, by coordination and networking with the private sector and other institutions. It acts as a center for the coordination of activities relating to the promotion of ethical standard and good governance with five main missions. 

1. Government policy integration and strategic planning. Formulate strategy, coordinate and integrate government policy related to ethics promotion and anti-corruption efforts for public departments and other agencies.

2. Research and development. Undertake research studies in ethics promotion and anti-corruption efforts coordinate the research and academic studies both domestic and abroad. Serve as an information center for study and gather any information relating to ethics promotion and anti-corruption to disseminate on website.

3. Establishment of ethics promotional networks. Coordinate and cooperate with all involved sectors such as government and private sectors, civil societies and non-government agencies for collaborating in ethics promotion and anti-corruption for clean and transparent government.

4. Training and development. Provide recommendation and advice to the government agencies both central and local levels for ethics promotion training in accordance with the government policies. Developing training courses for ethics promotion as a tool for expanding the ethical concept and understanding in other areas.

5. Enhancing public awareness on ethics promotion and anti-corruption. Create public awareness through activity campaigns and media such as advertisements, published books, DVD, leaflets, posters, and other small symbolic items.

Examples of relevant websites include: www.ocsc.go.th
	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


The keys to the success of structural reform in Thailand are the continuality of policy and the support from leadership. Political leadership is one of an important factor in establish a strong policy and in implementing their recommendations. However, all related participants such as government agencies, private sector, academic and people have played an important role in advancing structural reform. Their contributions include identifying key problems, enhancing transparency of discussions, disseminating information, and making effective and timely recommendations. 

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


The positive impacts of the structural reform on the economy are as follow: 

· Create synergy within organization.

· Effectively response to all consumers especially private sector.

· Develop capacity building for public system and government officers.

· Create public participation in government processes.

· Diminish working process and timeliness such as one stop service, decentralization. 

· Regularly evaluate working process. 

66 percent of government agencies had decreased steps of service to public which reflected to the decreased in service time and had decreased unnecessary steps of work with the raised in quality of service. 
(source: annual report , 2009, www.opdc.go.th) 

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


APEC should disseminate and enhance members to recognize the important of structural reform as a development tool for improving economic and social aspect within the region. By doing these, APEC should organize seminar or workshop for members to share their experiences and best practices regarding to structural reform. Moreover, disseminate the result from the seminar or workshop in APEC website to better promote structural reform knowledge within the region. 

APEC should maintain all 5 issues of LAISR as a long term development tool to promote trade and investment facilitation within the region. Keep up the achievement by stimulating their economy to do structural reform. Together with 5 issues of LAISR, APEC should broaden their awareness in social aspect such as social safety net, retrain worker and transfer to prospect industries. This would finally affect to the increase in trade and investment value and volume. 

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Public Sector Governance has been making significant progress in Thailand in recent years. Prior to December 2008, there was only one classification scheme with 11 grades for ordinary servants. However, in December 2008, this single classification scheme was changed with the implementation of the new Civil Service Act (2008). It aims to introduce modern HRM practice into the Thai civil service with the line ministries being responsible for the implementation of a newly designed structure of the Civil Service Commission. The Act stresses the importance of the merit principle, a focus on performance and on ethical behavior. 

New ethical values harmonized with the new orientation of management in public administration are being formulated, with the ultimate goal of yielding a positive impact on public administration. Generally accepted ethical values and principles are incorporated into the code of ethics for public sector officials aiming to advance the national development in the right and sustainable way.

The moral and ethical standards became nation policy that reflected the legal structure of the society, laws and regulations serve as the basis for communicating the minimum obligatory standards and principles of behavior for civil servants.

Moreover, the most significant progress includes the good governance principles. The good governance principles have been specified in the State Administrative Act and have been further reinforced in the Royal Decree on Criteria and Procedures for Good Governance. The Royal Decree comprises of nine sections: 1) the concept of good governance, 2) responsive Public Administration, 3) result-based management, 4) effectiveness and value for money administration, 5) lessening unnecessary steps of work, 6) mission review, 7) convenient and favorable public services, 8) performance evaluation, and 9) miscellaneous section. 

The progress in public sector governance has been significant in various ways.  Firstly, with regard to the Royal Decree on Good Governance, the Thai Government has installed the Results-Based Management (RBM) system which aims to promote efficient and effective implementation. Within the RBM system, a Strategy Map had to be elaborated, comprising vision, mission, strategic issues, objectives and strategies.  Moreover, the use of Balanced Scorecard will measure the organization’s performance in four dimensions. Key Performance Indicators (KPIs) will be used to evaluate each dimension to meet objectives in conjunction with vision and mission. These tools are used to transform organizational strategies into action and will also be used as the basis for making performance agreement between Ministers and Permanent Secretaries for the further evaluation.  Secondly, based upon the principle of putting the customer first, several programs have been launched to streamline the work process for faster action and higher customer satisfaction.  For instance, all government agencies were expected to reduce their work processes and achieved cycle-time reduction by 30-50%.  In addition, a one-stop service called Service Links were established in all ministries and provinces.  The Government Counter Services (GCS) further increases convenience by locating service counters of public agencies that provide basic services (such as identification cards, household certificates, name change certificates, birth and death certificates, and passports) in populated areas, especially shopping complexes and sky-train/subway stations. Thus, all citizens should be able to contact, request information, and apply for permission or approval at a one-stop service center or through the modern e-service facilities. In order to ensure the public service quality for business operations, all government agencies have pushed forward to shorten service delivery time, streamline processes, reduce burden costs, and enhance the business climate.  Furthermore, according to the annual survey conducted by the World Bank on the ranking of counties in terms of ease of doing business from starting to closing, Thailand is ranked 12th (of 183 countries) in 2010, moving up from 13th (of 181 countries) in 2009 and 15th (of 178 countries) in 2008.

Finally, opening up the bureaucratic process has been laid out to provide opportunities for public participation. Citizen engagement is seen as an appropriate and necessary part of policy implementation in the democratic system. Public administrators should be held ethically responsible for encouraging the participation of the citizenry in the process of planning and providing public goods and services. Therefore, people are able to monitor and evaluate public performance in order to increase transparency.  Concurrently, a Thai government seeks better incorporation of citizens into participatory governance through mechanism called people’s audit. 

	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


(Public sector Governance)

The Ethics Promotion and Information Center (EPIC) was established to improve the human resource management and develop performance with ethical standards for ministries, departments, and provinces. The EPIC has enhanced core values: moral courage, integrity and responsibility, transparency and accountability, nondiscrimination, and result-orientation for civil servants and public service officials, by coordination and networking with the private sector and other institutions. It acts as a center for the coordination of activities relating to the promotion of ethical standard and good governance with five main missions. 

6. Government policy integration and strategic planning. Formulate strategy, coordinate and integrate government policy related to ethics promotion and anti-corruption efforts for public departments and other agencies.

7. Research and development. Undertake research studies in ethics promotion and anti-corruption efforts coordinate the research and academic studies both domestic and abroad. Serve as an information center for study and gather any information relating to ethics promotion and anti-corruption to disseminate on website.

8. Establishment of ethics promotional networks. Coordinate and cooperate with all involved sectors such as government and private sectors, civil societies and non-government agencies for collaborating in ethics promotion and anti-corruption for clean and transparent government.

9. Training and development. Provide recommendation and advice to the government agencies both central and local levels for ethics promotion training in accordance with the government policies. Developing training courses for ethics promotion as a tool for expanding the ethical concept and understanding in other areas.

10. Enhancing public awareness on ethics promotion and anti-corruption. Create public awareness through activity campaigns and media such as advertisements, published books, DVD, leaflets, posters, and other small symbolic items.

Examples of relevant websites include: www.ocsc.go.th
	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


The keys to the success of structural reform in Thailand are the continuality of policy and the support from leadership. Political leadership is one of an important factor in establish a strong policy and in implementing their recommendations. However, all related participants such as government agencies, private sector, academic and people have played an important role in advancing structural reform. Their contributions include identifying key problems, enhancing transparency of discussions, disseminating information, and making effective and timely recommendations. 

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


The positive impacts of the structural reform on the economy are as follow: 

· Create synergy within organization.

· Effectively response to all consumers especially private sector.

· Develop capacity building for public system and government officers.

· Create public participation in government processes.

· Diminish working process and timeliness such as one stop service, decentralization. 

· Regularly evaluate working process. 

66 percent of government agencies had decreased steps of service to public which reflected to the decreased in service time and had decreased unnecessary steps of work with the raised in quality of service. 
(source: annual report , 2009, www.opdc.go.th) 

	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


APEC should disseminate and enhance members to recognize the important of structural reform as a development tool for improving economic and social aspect within the region. By doing these, APEC should organize seminar or workshop for members to share their experiences and best practices regarding to structural reform. Moreover, disseminate the result from the seminar or workshop in APEC website to better promote structural reform knowledge within the region. 

APEC should maintain all 5 issues of LAISR as a long term development tool to promote trade and investment facilitation within the region. Keep up the achievement by stimulating their economy to do structural reform. Together with 5 issues of LAISR, APEC should broaden their awareness in social aspect such as social safety net, retrain worker and transfer to prospect industries. This would finally affect to the increase in trade and investment value and volume. 

B. Questions for EC members
	1. In which areas of structural reforms have the most significant progress been made in your economy in the past five years? Please describe in what way you think the progress has been significant? Any structural reform activity can be included here, and does not necessarily need to be restricted to the five LAISR themes. 


Of the five priority areas set out in the LAISR (i.e. Regulatory Reform, Corporate Governance, Public Sector Governance, Competition Policy, and Strengthening Economic Legal Infrastructure (SELI)), regulatory reform has probably seen the most prominent progress in the United States. U.S. objectives for regulatory reform are to (1) ensure that the American people have a regulatory system that protects their health, safety, environment and well-being and improves the performance of the economy without imposing unacceptable or unreasonable costs on society; (2) develop regulatory policies that recognize that the private sector and private markets are the best engines for economic growth; (3) develop regulatory approaches that respect the role of State, local and tribal governments; and (4) write regulations that are effective, consistent, sensible and understandable. We have noted increasing disclosure and transparency on regulatory actions, greater public participation in regulatory processes including through advent of e-Rulemaking, greater identification of regulations with international impacts, and more reform activities, particularly in the manufacturing sector, traditionally one of the most heavily regulated sectors of the U.S. economy. 
	2. Describe examples of successful reforms and lessons learned in your economy in implementing structural reforms in the five LAISR areas.　Please indicate relevant websites or other reference material, preferably those written in English.


One key lesson learned by the United States is the importance of government accountability and public consultation.  On January 21, 2009, President Obama issued a Memorandum on “Transparency and Open Government.”  The memorandum reaffirmed the Administration's commitment to innovation in government, and called for the development of recommendations for a directive to be issued by the Office of Management and Budget (OMB).  After soliciting recommendations from agencies and the public, OMB issued its Open Government Directive on December 8, 2009 
(http://www.whitehouse.gov/omb/assets/memoranda_2010/m10-06.pdf).  
Among other things, the Directive requires agencies to take prompt steps to publish government information online. It requires them to consult with the public and open-government experts during the formation of open government plans, to solicit input from the public about which information to prioritize for publication, and to maintain an ongoing dialogue with the public during the entire process.  The Obama administration believes that regulatory analysis should be developed and designed in a way that supports the commitment to open government.  Modern technologies should be enlisted to promote that goal.  Existing websites – www.regulations.gov and www.reginfo.gov -- have been improved to increase transparency, participation, and collaboration.  

	3. What in your economy’s experience are the keys to the success of reform? (e.g. leadership, institutional framework, communication strategy, consultation process)  What are the factors, if any, that impeded reform? What lessons can we learn from your experience?


In the U.S., there are three key aspects to our approach to regulatory policy, all of which are necessary to achieve good regulatory outcomes: (1) leadership, (2) rigorous analysis, and (3) regulatory transparency.

First, for three decades, the Executive Office of the President has provided centralized management and leadership of Federal rulemaking.  Since the Nixon Administration, six succeeding Presidents from both political parties oversaw their administrations’ regulations by increasing transparency and analytical rigor.  This has allowed OMB to emphasize the importance of and adherence to regulatory principles and procedures.  

Second, OMB has stressed the need for high quality regulatory impact analysis. OMB coordinates interagency review of draft, “significant” regulations, and oversees the regulatory impact analyses (RIAs) agencies prepare for their economically significant regulations.  RIAs can help ensure that we maximize net benefits to society, or at least know that the benefits of rules justify their costs. They promote economic efficiency by regulating only where markets fail and, when regulating, by using cost-effective and market-based approaches instead of command and control remedies.  Strong analysis contributes to more informed policy decisions and promotes economic efficiency, and RIAs also increase transparency by, for example, stating key assumptions and showing the sensitivity of the estimates to changes in those assumptions. 

Third, the U.S. program provides for a transparent rulemaking process that makes government officials accountable to the public.  Transparency and accountability help address concerns about undue influence and allow all interested parties to be heard.  Regulations that are transparent and accountable, and based on an understanding of likely consequences, are more likely to be effective at achieving desired goals and minimizing adverse impacts.  In the U.S., the Administrative Procedure Act (APA) of 1946 provides the foundation for our approach to developing regulation.  Most importantly, the Act requires that agencies go through a notice and comment process open to all members of the public, both U.S. and foreign.  Final regulations must be a logical out-growth of the proposal and the public record, and not arbitrary or capricious.  The information in the public record, and agencies’ use of this information, is used by the courts in settling any challenges to regulations brought by the affected public.
More recently, the rapid expansion of E-Government in the U.S. has further enhanced the public’s ability to participate in the rulemaking process.  A visitor to Regulations.gov can find regulations on a particular subject, determine whether they are open for comment, access important supporting documents, file comments on proposals, and even read comments filed by others.  We also provide advanced notice of upcoming regulations through our annual Unified Agenda of Federal Regulations, and have recently required agencies to identify upcoming regulations that may have an international trade or investment effect. 
One of the lessons of the US experience is the difficulty of quantifying all of the likely impacts of regulations.  This is particularly true with respect to certain benefits and the effect of regulations on human behavior.  The United States therefore approaches regulatory problems not with dogma or guesswork, but with the best available evidence of how people actually behave.  It uses cost-benefit analysis not as a way of reducing difficult questions to problems of arithmetic, but as a pragmatic tool for cataloguing, assessing, reassessing, and publicizing the human consequences of regulation.  Finally, cost-benefit analysis is viewed as a central part of the United States’ broader effort to promote open government.

	4. What are the impacts, both positive and negative, of the reform on the economy and the flow of trade and investment?  Please provide data or statistics where available.


In its recent annual Reports to Congress on the Benefits and Costs of Federal Regulations, OMB has reported on trends in ex ante cost and benefit estimates.  For data on the years 1981 to 2007, see Chapter II of the 2008 Report: http://www.whitehouse.gov/omb/assets/information_and_regulatory_affairs/2008_cb_final.pdf
	5. In what ways can APEC better promote structural reform in the region? What would be some possible next steps beyond 2010 based on the achievement of the LAISR process?


In the field of regulatory management, strengthening engagement with the public has become an increasingly important aspect.  First, the global financial and economic crisis has intensified legitimate demands for greater transparency and open government, and many governments are looking to well-established legal and administrative procedures to engage the public in the rulemaking process.  Second, “Web 2.0” technologies that make the internet far more interactive are now commonplace in commercial applications and are ready for use by governments that want to promote citizen participation.
APEC may want to consider how open government and e-rulemaking activity, including the use of Web 2.0 technologies, can make the regulatory process more accessible, comprehensible, and participatory.  A key focus could be how new web-based tools can provide convenient, citizen-centered ways of obtaining public input throughout the rulemaking process.  Engaging the public with these technologies will allow more people to participate in rulemaking and allow governments to learn more from them when considering new regulations.  Ultimately, this will make regulations more beneficial and less costly.  In this context, we believe the APEC Workshop on Public Consultation in the rulemaking Process in Indonesia on October 2009 contributed to deepen understanding of the benefit of utilization of technologies in rulemaking. 

Concerning possible next steps beyond 2010 on structural reform in general, there is a need to shape the Post-LAISR agenda to better fulfill our Leaders’ goal for structural reforms and their instruction to plan strategically for the next phase of structural reform to support new growth strategies.  Ministers have also instructed us to design a Post-LAISR work program to respond to medium-term challenges, such as the need to foster more inclusive growth, and Finance Ministers directed the senior finance officials to identify priority areas for structural reform in economies.  In view of this, one option would be to make priority areas on structural reforms in LAISR more explicitly linked to achieving inclusive growth.  In addition, more thought should be given in the post-LASIR agenda to encouraging and assisting economies to implement reforms they identify as beneficial.
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�  Leniency program is a system whereby surcharges are immunized or reduced on condition that the entrepreneurs involved in cartels and bid-riggings voluntarily report to the Japan Fair Trade Commission (JFTC). Besides, leniency program not only helps detecting the violations but also gives violators a great incentive to terminate their violation.





� See, for example, the World Bank’s Doing Business 2010: Reforming through Difficult Times.


� In 2009, the reviews will cover the following regulatory areas: Air Quality Standards, Building Act, Electricity institutional arrangements, Employment Relations Act, Food Act, Foreshore and Seabed Act, Holidays Act, Overseas Investment Act, Resource Management, Telecommunications Act, Weathertight Homes Resolution Services Act, Climate Change Response Act and Dairy Restructuring (Raw Milk) Regulations.
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