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Outline of Enforcing ContractsOutline of Enforcing Contracts

ADR
Commercial Arbitration center,
Consumer Dispute Resolution Committee,

Etc.

Breach of 
contract

Court
conciliation

Lawsuit

settlement

Not settled

Filing a 
written answer

Date for
Pleading

Date for 
Examining 

the Evidences

Sentencing

Execution

Court
conciliation

settlement

Not settled
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g

No filing a 
written answer
within 30 days

History of Civil Justice System ReformHistory of Civil Justice System Reform

Old System

Sentencing

First Second Third Forth Fifth Sixth
hearing hearing hearing hearing hearing Hearing…

New System(’2001~)

Sentencing

Hearing
: Clarify the 
disputed issues

Date for examining 
all the evidences intensively

• Disputing by 
written documents

• Collecting  
evidence
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Sentencing
Hearing
: Clarify the 
disputed Issues

classifying 
cases earlier 

Date for examining 
all the evidences intensively
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Case StudyCase Study

- Seller and Buyer are companies in the most populous city : Seoul

Case & Assumptions

- Buyer orders custom-made goods, then does not pay

- Seller sues buyer before competent court

- Value of claim is 200% of GNI per capita : $19,751

- Seller requests pre-trial attachment to secure claim

Di t lit f th d i t i i i

The Supreme Court of Korea

- Dispute on quality of the goods requires expert opinion : appraiser

- Judge decides in favor of Seller, no appealing

- Seller enforces judgment through a public sale of Buyer`s movable assets

Case StudyCase Study
procedures

Plaintiff
Filing  

a complaint

Defendant
Written 
answer

Plaintiff 
And /or

defendant

Date

• additional preparatory documents
• request for additional discovery

• instruction
for preparing

Assigning
cases

Judge
Reviews

documents

<date for pleading>
Clarify
Issues 

and
adopt

Evidences

Designate
appraiser

And
Examine
appraiser

Notice
appraising

Result

<date for 
examining 
evidence>
Examine 
Witness,
Present

final
statement

<judgment>

Plaintiff
Wins

Clerk
reviews  
complaint

Plaintiff presents

• write judgment
• register judgment

to conciliate

• Categorize
the cases

Judge  : 
Examine 
The docs

• Check 
Prima facie
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Plaintiff  presents
application for 

provisional 
attachment

Judge orders  
to provide
security  

Plaintiff provides
security list

Judge orders
seizure

g j g
• order judgment
• deliver judgment
• expire of 
appealing period
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Case StudyCase Study
Procedures : Court Conciliation

Application 
for Mediation

Filing 
a complaint

Steady mediator

Mediation
by mediator

Mediation by
Conciliation
committee

Mediation judge

Mediation by
mediator

Mediation by
Conciliation
committee

Refer to
mediation

trial

Mediation by
mediator

Mediation by
Conciliation
committee

Mediation by
Court of lawsuit
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settle Not settle

Settlement 
by court

affirm

object

Case StudyCase Study
Procedures : Execution

plaintiff
sheriff sheriff Multiple creditors

: file for 
execution

sheriff
: attachment

sheriff
: disposal

payment
Multiple creditors

: distribution process

distribution
Reporting 

Reasons for
deposit

Distribution consultation

rejectaccept

<clear debt>• Auction 
• Bidding
• Sell in a appropriate way
• encashment by special way 
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Court order 
distribution  

process
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Case StudyCase Study
Time

[Trial] [Execution]

f fili f ti t ti-from filing complaint to judgment
: 163.2 days

- from judgment to delivery of judgment

: about 7 days
- from delivery date to affirm

: 14 days

-Total : 184.2 days

- from filing of execution to auction 
: 49.7days

The Supreme Court of Korea

Total period : 233.9 days

Case StudyCase Study
Cost

[pre-trial attachment] [Execution][Trial]

- Fee
: 2,000won=$1.60

- (Bond)
: Return if win a case

- (Fee for execution)
: Deduct from price for sale

- Stamp duty/fee
: 116,100won=$92.81

- Delivery
: 90,600원=$72.42

- Appraisal cost

: about 2,000,000won
= $1,634.65   

- (Attorney fee)

The Supreme Court of Korea

Total cost : $ 1,801.48           
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ConclusionConclusion

Specialized commercial courts?

Electronic filing?  

Electronic case management?

Small claims track?

The Supreme Court of Korea

Active case management by judges?

Thank  youThank  you

The Supreme Court of Korea


