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Abstract
Introduction

The ‘Doing Business Index’ is an index created by the World Bank and is an indication of the business regulatory environment of countries around the world. It focuses on ten topics, of which ‘Enforcing Contracts’ is one. ‘Enforcing Contracts’ measures the efficiency of the judicial system in resolving a commercial dispute using a standard hypothetical contractual dispute. In the 2010 Doing Business Report, although Singapore ranked top in the overall index, she ranked thirteen for ‘Enforcing Contracts’.

This presentation starts with a quick over-view of the litigation process (as relevant to the Doing Business Report) in Singapore with relevant touch points with Information Technology which is basically the Judiciary’s Electronic Filing System (“EFS”) which was made mandatory in March 2000. 
The Litigation Process

In Singapore, the litigation process can basically be divided into five stages: (a) the Commencing Stage when the plaintiff file a claim and notifies the defendant about it; (b) the Pleadings Stage when the legal and factual issues are defined; (c) the Discovery Stage when the documentary and oral evidence are disclosed and reviewed by parties; (d) the Trial Stage when the Judge make an adjudication about the claim; and finally (e) the Enforcement Stage when the plaintiff receives payment for his claim.
Technology Touch Points In the Litigation Process

In the Commencing Stage, the plaintiff files an electronic version (in pdf) of the Writ of Summons (commencing document) using the Front-End Module of EFS. Key metadata is entered by the law firm’s staff. The court’s staff receives the electronic Writ of Summons at the Back-End Module. The electronic document is opened, information in the document is checked against the metadata entered and, if correct, an electronic case file is created, the document is electronically affixed with an image of the Registrar’s signature and court seal. The signed and sealed Writ is then returned to the filing law firm and, if that law firm has indicated that the Writ can be served electronically, EFS will e-serve the Writ on the lawyers for the defendant. 

In the Pleadings Stage, parties will use EFS to file a variety of documents to courts. The Judiciary makes use of dashboard applications and reports to monitor key milestones to ensure that the documents are filed on time to avoid any un-necessary delays. 
In the Discovery Stage, in addition to filing documents to court using EFS, both the Subordinate and Supreme Courts have issued Practice Directions on the discovery of electronically stored documents to encourage the use of IT solutions to make the discovery process more efficient. 

In the Trial Stage, technology is presently only used in a supporting role. Testimony from witnesses can be digitally recorded and transcribed. For the Supreme Court, this audio recording is the official record of the proceedings. For the Subordinate Courts, because most civil trials are short, the use of digital recording will add an un-necessary cost layer to the litigation process. However parties have the option of using digital recordings if they so wish. Other than digital recordings, the use of other courtroom technology is rare. 
In the Enforcement Stage, parties again use EFS to file the relevant documents to court and the court’s users use EFS to check the document, affix the image of the signature and court seal and return the document to the filing law firm.
As can be seen, the main technology touch-points are the use of EFS, the use of dashboard monitoring tools and the use of digital recording of court proceedings.

EFS Review Report & The Electronic Litigation Roadmap
While EFS received many Singapore and international accolades, users had issues with the system: mainly arising from EFS being ahead of the technology of the day and costs.

Therefore, in 2003, the Chief Justice appointed an EFS Review Committee to conduct a thorough appraisal of the EFS to ensure the system’s continuing relevance, in tandem with the development of technology and the evolving needs of the legal profession. The EFS Review Committee made certain recommendations for improvements to the EFS in an EFS Review Report, which were accepted by the Chief Justice.

The EFS Review Implementation Committee (“ERIC”) was established in August 2003 to implement the recommendations made in the EFS Review Report. ERIC was to oversee the development of a new Electronic Litigation System to take the place of the current EFS. This system would capitalise on the experience garnered from the current EFS as well as harness projected new and improved technology for the new electronic case management system. 
ERIC prepared a blueprint called the Electronic Litigation Roadmap which charted the direction of the new Electronic Litigation System as well as a review and modernisation of the Rules of Court.

The Next Step: The integrated Electronic Litigation System (iELS)
The integrated Electronic Litigation System (iELS) is the replacement system for the existing EFS. The contract for the development of iELS was awarded in August 2008 and the first phase is expected to be completed in H1 of 2011.

The key improvements in iELS are reflected in its name, ie:

a) iELS is integrated with IT systems of other government agencies that interact with the Judiciary and can be integrated with the legal practice management systems used by many law practices in Singapore; and

b) iELS is a litigation system designed to assist lawyers and judges in the entire litigation process: from filing of electronic court documents to their use during hearings alongside electronic minute sheets used by judicial officers and judges.

The main components of iELS are:

a) a documents management system (DMS), using FileNet and Microsoft Sharepoint, that will serve as the case file repository which will allow judiciary and law practice users access to court documents filed in a particular case;

b) a workflow engine (WFE) that will automate many of the routine judicial processes; route tasks to the relevant judiciary user; and present relevant information to judiciary users to enable them to make quick and consistent decisions about how to process court documents; and

c) e-form technology (E-forms), using Microsoft Infopath, that will enable the capture of structured information at source (ie at the law practice) and the re-use of such information throughout the litigation process.  

iELS will: 

a) move away from electronic paper-equivalence (ie, the scanning of paper documents in pdf) to structured information;

b) use open standards to ensure inter-operability of systems and ease of future maintenance of iELS; and

c) allow the re-engineering of certain litigation processes to maximize the advantages of using the workflow engine.

Structured Information 

The capture of structured information will mean that law practices need only enter the said information once as iELS will re-use the information to populate subsequent e-forms. This will mean fewer errors in the court documents filed, resulting in fewer documents being rejected by the Judiciary. 

Where the information is not required for processing, then scanned documents are still used as this is the most effective means of conveying such information. Examples are pleadings, affidavits with their exhibits and written submissions, all of which are very word-intensive but contain very little structured information. 

Open Standards

The use of structured information and open standards are key to integrating iELS with other IT systems.

Using XML open standards, one feature iELS will have is content syndication. iELS is able to syndicate hearing lists for the entire law practice, for specified cases and for specified lawyers for integration of hearing dates into the practice’s and lawyer’s calendars. Within the Judiciary, the hearing lists can be syndicated based on which courts, which hearing-slots and which judges/judicial officers for display at a variety of information kiosks and electronic signages located around the court buildings.
Publication of the technical standards for iELS will enable third party vendors develop value-added services that can integrate with iELS. Case and financial information can be integrated into the practice management and accounting systems used by many law practices in Singapore. Further add-on applications can be easily developed as the needs of iELS users become more sophisticated. 

With open technical standards, iELS will not be limited to using only the PDF format. Documents used during trials can be expanded to a list of acceptable electronic file formats. This will facilitate e-discovery of electronically stored documents and make it easier to display such documents (like spreadsheets, plans and drawings) in their native format to witnesses who could then explain details about such documents better.
Litigation Process Re-engineering

The structured information and the workflow engine enable the Judiciary to automate many of the processes that are at present manually handled by staff. The result is quicker turnaround time for documents filed. High volume procedures (eg default judgments) can also be processed more efficiently. 

To further maximize the benefits of the structured information and workflow engine, the Judiciary has also undertaken to re-engineer the litigation processes with the aim of:

a) reducing the number of steps required for certain procedures that were necessary when dealing with paper documents but are not required in the electronic age;

b) removing un-necessary court forms , especially those that have their origins in the paper world; 

c) rationalising the court fees into distinctive bands that reflect the complexity of the court processes and the resources required to handle such processes; and

d) streamlining/harmonising related procedures and court forms that are processed differently because they had their origins at different times in the past. 

The Rules of Court and Practice Directions issued by the Judiciary will have to be amended to implement changes arising from this ongoing exercise. 

Features of iELS

User authentication:
Instead of using digital certificates on EFS smartcards to authenticate users, the Judiciary decided that the adversarial system and the openness of the litigation process are sufficient checks on any potential misuse. Access to iELS will therefore be using the Singapore government-wide SingPass (Singapore Personal Access) authentication system.  

Retiring the EFS smartcard is complemented by a more sophisticated security system that will provide different levels of authorisation. Access is granted by a simple process of enrolment of that lawyer’s or staff’s SingPass user identification into iELS and a role assigned to that user. With the correct assigned roles, law practices can restrict the filing of documents to a smaller approved group of users and still allow each lawyer and support staff access to only cases they are involved in. When someone leaves the practice, it will be the same simple process to remove him from the list of authorised users. 
Four-Step Wizard:
Structured information will be keyed into iELS by law practice users through a Four-Step Wizard:

a) Step One will capture the case and party specific information and certain document specific data necessary for the processing of the court documents. The document specific data will also be used to populate the court documents. 

b) In Step Two, the user will view and confirm the data populated into the Infopath e-forms. The user can also enter directly into the Infopath e-forms non-structured information and attach scanned (or native format) copies of other relevant documents. 

c) Step Three involves administrative information like filing fees, hearing dates for applications and parties to whom the court documents are to be e-served.  When filing certain applications, users can choose a preferred hearing date from a window of available dates. This should ensure that at least the applicant will be available at the hearing. If there is a need for an urgent hearing date, such a request may be made in Step Three. A Judicial Officer (ie, the Duty Registrar) may grant the request or may ask the lawyer for further explanation before making a decision.

d) Step Four is the final confirmation step where the user can view and confirm that the filing is in order before submitting the documents to the Judiciary.

The Four-Step Wizard will embed rules that can check the information entered into the e-from. For example, if a section of the e-form requires an identification number (eg the National Registration Identity Card (NRIC) number), the user will be alerted during this Four-Step process if the NRIC number fails (due to a mistake) the basic verification check. Similarly, documents that are required to be filed together will be displayed to users and if any document is missing, users will be alerted. The benefit is that most mistakes can be identified by iELS before the forms are submitted ensuring better compliance with the rules and procedures of court.
Electronic Case File:
One of the hallmarks of iELS will be greater accessibility to the electronic case file. The redesigned electronic case file will allow full access to all documents (except for certain categories of restricted documents) in a case file for as long as the case remains pending instead of the present “14-days window” in EFS, after which documents are archived. 

iELS will provide different views of the electronic case file to different categories of users: 

a) Filing clerks and legal secretaries should still see some familiar and useful features of the current EFS front end in the redesigned iELS “mail room”. From this centralised “mail room”, they can file and receive incoming documents or court correspondence. 

b) Lawyers will have access to the documents anytime, anywhere with an Internet connection for the life-span of the case.  The current Pack-n-Go feature will be enhanced to permit the lawyer to download the entire or selected documents onto a thumb drive for work offline. 
c) For the law practice administrator, financial and hearing information can be integrated with the law practice’s internal systems. There are plans to develop a set of reports to inform administrators of iELS usage in the law practice.
d) iELS will also be the focal point for collaboration between lawyers, their clients, experts and counsel as the electronic case file can be configured to allow these parties access to the collaboration folder of a case. Clients can then comment on draft documents or upload relevant exhibits into this collaboration folder.  Such documents in the collaboration folder together with other documents found in the case file can be compiled together using the bundle generation module into a set of pdf bundles with the appropriate index pages for use at hearings. 

In addition, a variety of alerts (via the iELS inbox, e-mails and SMS) will allow users to be proactively informed about documents filed by or served on them. Lawyers can also receive reminders about upcoming hearings.

Calendaring & Hearing Management Module:
To facilitate calendaring of hearings, the Calendaring & Hearing Management Module allows the Judiciary to define rules based on Judicial Officers’/Judges’ and courtrooms’ availability; applicable legislative requirements; and case disposal timelines. iELS can then display available hearing dates (based on these rules) for lawyers to choose when filing certain pre-defined applications. If the Judiciary has to re-fix or over-ride the chosen hearing dates, a notification of the fresh date will be automatically sent to the lawyers concerned. 

The scheduled hearings are presented to Judiciary users in a concise graphical, color-coded interface to clearly identify hearings before different judges/judicial officers, with the ability to filter different categories of hearings. This makes it much easier for Judiciary users to manage the numerous hearing dairies of the many judges and judicial officers. If necessary, individual hearings or the entire hearing-slot (eg all morning hearings before a particular judge) can be easily identified, selected and re-assigned to another judge or judicial officer. 

Once the hearing has taken place, this Module allows the Judiciary users to update hearing outcomes and publish (where appropriate) the outcome (either electronically, or for paper-publication) to the court’s electronic signages, to LawNet (an online research service), to law practices and to other government agencies.  

The hearing outcome is also used to update case milestones. The more IT-savy judges or judicial officers can update the outcome themselves using the electronic minute-sheets at the hearing. For those who are less IT-savy or for high-volume hearings, judiciary’s staff can update the information after the hearings by referring to the paper minute-sheets. The paper minute-sheets will be bar-coded to make this easier for the staff. The case milestones along with other monitoring tools in iELS are then used to track the progress of the case. 

Monitoring Tools:
In addition to case milestones, iELS uses a variety of tools to monitor the progress of cases until their conclusion. The Workflow Engine monitors the progress and elapsed time for each task and alerts users if any issues are encountered. Reporting Tools assemble reports and statistics, either on a regular basis or on an ad hoc basis, to monitor the performance and efficiency in case load disposal.

Such tools allow the Judiciary to take proactive steps to address any increase in case loads or delays in the disposal of cases before they become severe. 

iELS In Use

The two examples below illustrate how the above components and features of iELS work together in the litigation process:

a) With the Four Step Wizard, Originating Processes will be system-checked to ensure that the correct forms are filed and relevant information has been provided. Once the Originating Process passes the system-checks: they will be automatically assigned a case number; the relevant court seal and signature affixed to the electronic form; where relevant, a hearing date assigned by the Hearing Management Module; and then the approved document returned to the filing party or e-served on other parties involved in the case. All these can be done without the need for any manual intervention. If the Originating Process fails the system-checks, depending on its severity, it will either be system-rejected or routed for manual handling by Judiciary’s staff. 

b) Proposed orders or prayers in applications will be captured separately as data elements in iELS.  These prayers will then be auto-populated into the electronic minute sheet used by Judges and judicial officers during the hearing of the application. If necessary, the prayers can be amended in the minute sheet and, once granted, the amended prayers will be populated into a proposed draft order of court for lawyers to consider. If the proposed draft order is filed without any further changes, iELS will automatically assign an order number; affix the relevant court seal and signature to the order; and then return the engrossed order to the filing party and e-serve it to other relevant parties to the case. The order will only be routed for manual handling if there are any changes to the draft. 

iELS, when fully implemented, should ensure that Singapore remains in the forefront of the use of technology in the litigation process.

Final Thoughts 
During his 2010 Opening of Legal Year Response, the Chief Justice asked rhetorically “ What have we, the Judiciary, learned in the last decade?” As the first item of his answer, he said “We have learned the following things: (a) how to achieve a balance between the need for efficiency and the need for individualized justice.”

In a drive towards more efficiency, we must remember that the judicial process is not just for businesses enforcing its contracts but that individuals also look to the courts to address wrongs done to them. For such users, who may only seek the courts once in their entire life, strict timelines and judicial efficiency have little meaning if they result in that user being unable to obtain justice.

