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Introduction

1. The 31st meeting of the APEC Intellectual Property Experts’ Group (IPEG XXXI) was held on September 7-8, 2010 at the Sendai International Center, in Sendai, Japan.  The Chair provided some housekeeping information.

2. The Meeting was attended by representatives from the following APEC Member economies: Australia; Chile; China; Hong Kong, China; Japan; Korea; Mexico; Peru; Russia; Singapore; Chinese Taipei; Thailand; the U.S. and Viet Nam.  The Chair of the IPEG, the Program Director of IPEG, the Assistant to the IPEG Chair also attended the meeting.  

Agenda Item 1: Opening

(1a) IPEG Chair

3. The Chair opened the 31st IPEG Meeting and thanked Japan for hosting the IPEG meeting in Sendai outside the margins of CTI3.

4. The Chair on behalf of IPEG expressed condolences and mentioned that we all are sorry about the passing of former IPEG Chair, Mr. Tiwari in the end of July.  

5. “One of our fondest memories of Mr. Sivakant Tiwari was his knowledge and kindness within the very beginning of IPEG.  Mr. Tiwari was a humble man who touched so many lives with his wisdom, enthusiasm and patience.  There was too much to learn from his kindness.  For those of you who had the opportunity of knowing him, I am sure you will remember him as an extraordinary man who shared his good advice and philosophy of life.  We are lucky to have known a man of such integrity.  I am really sorry about the loss of such an important man not only for Singapore but also for the Asia-Pacific region” expressed the Chair.

6. He offer condolences to Mr. Tiwari’s family and friends and asked the Singapore Delegation to convey deepest sympathy to his beloved ones and requested one minute of silence.

7. Likewise, he expressed solidarity and sympathy for recent tragedies: to China for the floods; to Chile for the miners and to New Zealand for the earthquake in Christchurch.

2. Report on Previous Activity of IPEG

(2a) APEC

Update/information from APEC Secretariat

8. The APEC Secretariat representative informed that after being working with IPEG she will leave to be the APEC host representative for the U.S. host APEC 2011. (ASURE).  Thus, in the end of September she will pass the work to Stephen Wong, from New Zealand, and will provide IPEG members with his contact details.  She thanked all the cooperation and mentioned that after this work she had learnt much about IPR which she found very interesting.

9. She mentioned some housekeeping issues, including the need to pointing out which documents were restricted and which were not restricted ones at the end of the meeting.

10. She informed that documents could be found at the AIMP and offered to give temporary passwords by e-mail which will be valid until the end of September, 2010, to those who request it.

11. With regard to Concept notes she mentioned that after the IPEG Meeting, those concept notes endorsed by IPEG will have to be put into priority order.  The concept notes with the priority order should be submitted by September 17, 2010.  At this time, she informed that there were 4 concept notes to be prioritized and pointed out that after the IPEG Meeting, a request would be circulated to put one vote per economy for their prioritization and after to figure out what was the overall result.

12. The APEC Secretariat mentioned that looking ahead to 2011, she encouraged IPEG members to apply for a U.S. visa, if it is a requirement, noting that she sent an e-mail, a couple of weeks ago, to members urging members to considering applying for Visas. APEC Secretariat can not give any advice about visas issues.  She encouraged members to do it as soon as possible.  There are two links to U.S. government website about such information.  

13. She asked for the participants list to be checked and after the meeting she would update it and uploaded it into the ACS.  The Chair thanked the APEC Secretariat for the updates and information which is in document 025.

(2b) ASF/TILF

Update by Korea on “One Village One Brand Seminar (CTI 12/2009A) – Document 021

14. Korea gave the presentation and featured a video clip of the seminar which was held in Seoul, Korea, on June 23-23, 2010.

15. The Chair thanked Korea and mentioned that he found the seminar a very interesting one because of the exchange of experiences and different products since the topic of branding is important, thus, it was very successful seminar. 

16. Thailand congratulated Korea and thanked them for hosting activities on the Seminar.  Thailand mentioned that branding it is important to ensure IP is involved in the progress of an economy.  As discussed with colleagues some months ago, events related to increase knowledge and exchanging experiences on various issues where travel costs have been a tremendous burden.  The Korean event has been very successful as well as seeing Mr. Chair in such event and asked if it is possible that in the next future events, APEC economies would think about recording the seminar and the voices of the speakers and may be APEC Secretariat would have a good collection of all of these recordings.  So the knowledge of the experts who attended the event is there forever.  Thailand mentioned that 2 experts attended the seminar of: one village one product on the Thailand coffee which is a geographical indication. Those kinds of experiences would be valuable for other economies; even though it is well-written it would be a good choice if it is recorded.  So he suggested that any economy in the future who organizes any event, could have it be recorded -and put on the website.

17. Thailand also mentioned that web transparency had two tiers: i) domestic success: you are bringing the local product on to the market bringing some local tradition; ii) the international external success: which may be some that we have to bring on in the region, i.e. GI is very strong IP associated with village branding products, low level technology.  Success will come not only from the domestic market but also into the regional or international level which would include the value of the branding.  

18. The Chair thanked Thailand and highlighted the important ideas including the sharing of these experiences and knowledge. Taking into account that we live in the digital era it might be easier to develop a Project so each economy having a seminar like this one to put it on the internet to deal with this, having a kind of a bank with this kind of knowledge.

19. The Chair agreed on having one of the most difficult issues on trying to develop a brand or GI or collective or certification trademarks is not the process granting of the right but to taking these products to the market: nationally, regionally and internationally.  It is a horizontal task for any government because you have the office of IP and also you need other entities of the government to support these kind of ideas in order take these national products to the global market.

20. Chinese Taipei congratulated Korea for this excellent seminar. Through the presentations and discussions with experts and delegates from international organizations, participants could understand not only every economy’s legal and practical experience on promoting local products, but also the importance of IPR protection and branding to economic development. The delegate expressed that he hoped this seminar was just the beginng in order to have more opportunities to exchange the experiences on one village one brand within APEC economies.   

21. The Chair thanked Chinese Taipei and mentioned that on one hand we have the effort made by the government of Korea and on the other hand he highlighted that we should commit ourselves with these kind of seminars and if we have the interest in these topics we need to participate and we must send, in this case, national products to these events since there are many products and be active during the seminars.  Thus, it would be the only way to have success.

22. Viet Nam joined Thailand and Chinese Taipei to congratulate Korea for giving the opportunity to Vietnamese producers who came from various localities to bring their products to be in the edition of this seminar and explained that it is a really good activity for producers in our countries not only Viet Nam but other APEC economies to promote their products and who try to join and share experience and success stories.  He highlighted that in the future it would be good to have a seminar with similar activities.  Likewise, agreed with Thailand proposal to find a way to use the documents and knowledge of the seminar so it would be a good way to put documents in the website.  The Chair thanked Viet Nam and expressed that he will think of a way to build a videotech or something similar in order to share all this information.

23. The APEC Secretariat reminded members about a previous Project Australia delivered which has a satellite APEC website for IP Education and Awareness.  In addition to the regular APEC website it would be a good place to house future information of seminars, etc. so this might be something to talk about in the future.  Likewise, in the home page of the APEC website there is an announcement about the One Village One Brand Seminar. The Chair thanked the APEC Secretariat.

24. China expressed sincere thanks to Korean colleagues.  Chinese representatives enjoyed the seminar a lot.  As for Thailand’s proposals it would be good to have a report of the seminar to share the information with those who were not able to participate in the good atmosphere seminar since it was important and creative.  In China, it use to have One Brand on AIC which is more administration to how enterprises could create their own brand and to promote and protect, industry later taking charge of the brand: to cherish their own brand and how to establish a good effort in the atmosphere of competition.  The Chair thanked China for the important intervention.

25. Korea thanked the comments of Thailand; Chinese Taipei; Viet Nam and China.  He highlighted the importance to promote IP and promote branding in order to share knowledge thus, by the end of the year; it would be possible to share all the material regarding the seminar.  He also highlighted to Thailand representative that many economies in APEC attended to expand experiences not only locally but also regionally.  For this purpose it is needed a financial support or other kind of support so he asked to the Chair to convey this message for this purpose.  In the international perspective they would like to expand this strategy to each country.  The Chair thanked Korea.  

26. Thailand thanked members who supported his idea and expressed that it will come with the idea with a bit more of elaboration.  Taking into account Korea’s comment on inviting experts from international fora it would be good since English is understood by most economies so with the digitalization and modern era the files are smaller; the only efforts would be budgeting in order to include additional digital items such as recording the seminar.  He recalled that Natalie suggested to work intersessionally since APEC does not have a centralized Secretariat for funded function so we need to look on one representative such as Australia website to localize the knowledge with specific APEC economies’ activities of national activities might be a very good bank.  The Chair thanked Thailand on this good idea and encouraged members to come with concrete ideas to the next Meeting.

Update by Russia on Enhancing of APEC Capacity Building for Intellectual Property Protection and Utilization: Training for Trainers (CTI 22/2010) 

27. The Chair informed that during the last IPEG Meeting, Russia made the presentation on proposal on “Enhancing APEC Capacity Building for Intellectual Property Protection and Use: Training for Trainers”. This project was endorsed by IPEG in the last Meeting and was recently approved by the BMC.

28. Russia thanked all government members for their support on the Project and informed that Russia launched the work to realize the Project and will get back to members on how they are proceeding.  The Chair thanked Russia and congratulated him and his team for the great tool that is training for trainers as well as thanked co-sponsors: China; Korea, the U.S.; Peru and Viet Nam.

Update by Australia on “Intellectual Property Explorer” (CTI 06/2008T) – Document 002

29. The Chair informed members during the last IPEG Meeting; Australia provided an update on the APEC IP Public Education and Awareness project for Small and Medium Enterprises (SME's) – CTI06/2008T (Document 2010/SOM1/IPEG/024).  The Intellectual Property Explorer web-based tool was introduced.
30. Australia made a presentation on behalf of Australia, Hong Kong, China and Singapore.

31. The Chair thanked Australia and informed that the results of the project have been shared with the SMEWG (Small and Medium Enterprises Working Group) specifically, and further and understood that the World Intellectual Property Organization (WIPO) has added a link to the IP Explorer on their website, which will further increase the accessibility and visibility of the product of this project.  The Chair also thanked and congratulated Australia; Hong Kong, China and Singapore.

32. Singapore thanked Australia for the presentation and was grateful to work with Australia and Hong Kong, China on this Project where Singapore has focused on SMEs which are a very important part of the economy. He also thanked the Chair for his kind words concerning Mr. Tiwari who was a dear friend and close colleague but the most important is that he was a charitable man by working with schools Singapore that put it in a very keen and respected position.  He thanked the Chair as well as economies for the thoughtful words.  The Chair thanked Singapore.

33. Hong Kong, China thanked Australia for the presentation and expressed sincere thanks to Australia and Singapore for the successful launch of the IP Explorer.  The IP Explorer is now uploaded on the IP Department official website.  Hong Kong, China would promote use of the tool to Intellectual Capital Management clients as well as to various business associations.  Furthermore, Hong Kong, China is under active consideration to have IP Explorer translated into Chinese in both traditional and simplified characters.  So, the tool can be used by local SMEs in Hong Kong, China and mainland China.  The Chair thanked Hong Kong, China.

34. Thailand thanked Australia; Hong Kong, China and Singapore for the IP Explorer and mentioned that he always enjoyed the products of Australia since they were easy to understand.  Due to the fact that Thailand has a problem with their language since they are the only ones who use Thai they do not get the benefit of Hong Kong, China to translate it into Chinese so they may contact Australia in order to request this translation into Thai for the SMEs.  The Chair thanked Thailand.

35. Chinese Taipei thanked Australia; Hong Kong, China and Singapore for the establishment of IP Explorer and informed that they passed this useful information to SMEs and related industries.  Likewise, they are very glad to hear that Hong Kong, China will translate it into Chinese so Chinese Taipei’s industry would understand IP Explorer.  The Chair thanked Chinese Taipei.

36. Hong Kong, China is in active consideration on having the translation into traditional Chinese and simplified characters so it would be useful for Hong Kong, China; Chinese Taipei and China.

(2c) Self-funded

Presentation by Chile of the hardcopy version on the Report on Exceptions and Limitations in APEC Economies” – Document 039

37. The Chair informed that last year IPEG endorsed the Final Report for APEC IPEG Survey on Copyright Limitations and Exceptions and the Chair recommended enabling the public access.  The electronic publication can be found at http://publications.apec.org/publication-detail.php?pub_id=971 ). As a result of such report, Chile kindly offered hard copies of such report.

38. Chile thanked the Chair firstly on the kind words on the miners’ situation hoping it could be solved as soon as possible.  She expressed her gratefulness to present the hard copy publication of the final report; the survey was distributed in April 2007 divided into five sections.  The conclusions are the basis of the new Project proposal to be presented in the session and encourage members’ support.  The hard copies were distributed to every economy.  The Chair thanked the seriousness of the effort.

39. China thanked Chile and gave sincere thanks to those who have done this report and very well printed; the information is really helpful for China and other economies with a broader view of this topic and helpful for the future work.  The Chair thanked China.

Presentation and update by Japan on the Intellectual Property Academy Collaborative Initiative (iPAC initiative) – Documents 014 & 015

40. The Chair summarized that during the last IPEG Meeting, Japan presented its proposal on an initiative abbreviated as the iPAC Initiative and the proposal was endorsed.  Most important objective was to promote information sharing among IP academies and thereby to facilitate voluntary and mutually-beneficial collaboration among those academies in IP training, education and research. Specifically, Japan proposed to develop a web-based platform for that purpose.  

41. Japan thanked the Chair for the excellent summary and made a presentation about the function of the website. In this presentation, they explained that it would be possible for users to upload and search programs in many languages, and to separately set the level of disclosure. The Chair thanked Japan and informed that the work done for the iPAC initiative will enormously interest all APEC members and wondered if there was a way to further elaborate Thailand’s proposal in order to disseminate the information of seminars on all of the topics and it could be made along with Australian project but with this platform it would be instantly shared wide not only within APEC region but also abroad and encouraged IPEG members to come with ideas to the next meeting.

42. Japan thanked the Chair for the excellent suggestion and remarked that the web-based platform could be utilized for the information dissemination purpose so long as the information concerned is within the Initiative’s scope, as the platform was both: i) for information exchange among economies; and, ii) information dissemination to the public at large. The Chair thanked Japan.

43. Korea thanked the Chair, appreciated excellent presentation from JPO and suggested that this initiative is important to increase the effectiveness of training programs, and that partnership and collaboration of economies are important for the success of the initiative, but it shall be expanded beyond APEC economies, outside the region by suggesting this program in WIPO.  The Chair thanked Korea.

Update by Japan on the APEC IP Symposium “Innovation IP Exploitation” – Document 016

44. Japan gave a presentation about schedule and contents of the symposium.  The Chair thanked Japan for the good selection of moderators and speakers, and asked whether there would be record.  Japan replied that both a summary and presentation materials of the symposium will be shared by the JPO. The Chair suggested that there was good example of having a video of an event, and that video of the symposium should be uploaded to official webpage as well. Japan answered that it would be taken into consideration for next time since the program and budget had already been provided.  The Chair thanked Japan for the well arranged Symposium as well as understood that Japan already devoted important resources for the event.

45. Korea asked how many people are expected to attend the symposium.  Japan answered that they had extended invitation to the public at large and approximately 100 people were expected, and informed that there would be all the information about the Symposium in the website.  The Chair thanked Japan for the Symposium.

3. Interaction with CTI

46. During this meeting there were no discussions on this matter. 

4. CTI Priorities

(4a) Support for WTO

Deepening the Dialogue on Intellectual Property Policy and Protection of Emerging Fields in IPR

(4a-i) Protection for Geographical Indications

Final paper report by Mexico on Geographical Indications Regimes in APEC Economies

47. The Chair informed that on August 20, 2010, the Assistant to the Chair on behalf of Mexico circulated the report and a compilation to IPEG Members for further comments by September 1, 2010.  Mexico will report the final paper which comes to a final step after several years of inputs and updates on APEC members’ views and diverse GIs systems.

48. Mexico thanked the Chair and made an update on the last report and informed that they received further comments so they are compiling them and encourage members to work intercessional so the final version can be finished as soon as possible and uploaded into the website.  The Chair thanked Mexico.

49. Australia thanked Mexico for compiling the survey and providing the draft report. The survey responses provided a good overview of member economy practices and will promote a better understanding by exporters and their advisers of avenues for protecting GIs in APEC Economies and of claims of GI status that may impinge on use of terms considered generic or on pre-existing trade mark rights. Australia welcomed further discussion on cooperation between members on how they protect GIs. The Chair thanked Australia.

50. Thailand joined thanking Mexico for undertaking this Project and informed that given they replied a bit late, it would be appreciated if Mexico includes it in the survey results.  Also, mentioned that it is very beneficial to provide better understating on the adoption of uses and protection of GIs in APEC economies.  The Chair thanked Thailand and Mexico for this effort and hoped that Mexico proceeds to the next step on this Project.

Presentation by the U.S. on Trademarks and GIs: Considerations of the Benefits of Protecting Prior Existing Rights and Ensuring the Continued Use of Commonly used terms – Document 035

51. The U.S. thanked Mexico for the compilation which is a good exercise and will assist in improving the understanding about GIs and then gave the presentation. The Chair thanked the U.S.

52. China thanked the U.S. for the wonderful presentation and mentioned that GIs have drawn more and more attention globally so the presentation is appreciated.   She expressed that we have to think what we want to protect as per the right holders’ interest but also for the consumers.  We shall not ignore the consideration that many economies have more than one system: a trademark system, a GIs system and there are 3 parallel systems which support this system.  Nobody shall ignore the positive contribution of trademark protection but GIs system is new and is also another effective way to protect interests.  For example, Japanese beef is famous where local Japanese producers do not want beef producers from other economies to register in trademark as Japanese beef but they would like to have Japanese beef to let everybody know this Japanese beef is from specific region.    GIs is a system which started later than the trademark systems, which may cause that trademarks have been registered with specific names, specific region names.  The Chair thanked China.

53. Australia thanked the U.S. for their presentation. Australia advised that it would welcome continued discussion of these issues within APEC and noted the very useful compilation by Mexico of survey answers and the relevance these have to questions of prior existing rights and the use of commonly used terms. Australia welcomed further discussion on details from member economies on these aspects. Australia advised that their policy approach on this issue is guided by the basic market reality that traders use common terms that are understood by consumers to describe some aspect of their goods or services. Where such terms are understood by consumers to be describing the goods and services rather than indicating some characteristic of the goods, be that a trade source (trade mark) or a geographical origin (GI), the continued use of these terms by all traders who need them is important and will be protected through not granting exclusive rights to the use of the term. The Chair thanked Australia.

54. The Chair said that this is a problematic topic globally having discussions in WTO; WIPO and in other fora and informed that we have to analyze the different rights that every government is able to grant in order to protect a product.  We are facing some proposals that include the idea of not only protecting products but also services through GIs and to open the possibility of protecting different kind of products; this will be a tough discussion.  The importance is to have a system to protect the products in each other’s economy.  He expressed that may be what is happening in those international fora is that not all of those negotiators know this topic very well.  He mentioned that his point of view is that the public thinks that having an appellation of origin is stronger than having a certification mark because of the Lisbon Agreement in WIPO with 20 countries not having some of the most important producers of GIs being members of Lisbon but if any economy has an appellation of origin, the economy writes to WIPO and WIPO will circulate to all members and they will answer whether they will protect it or not.  We need to be careful since if an appellation of origin in any economy is granted by the government and the owner of the appellation of origin is the government or state then you may face a problem requesting a certification marks in another economy because the trademark examiner will review all documents and will explain that the certification mark cannot be granted since it is an appellation of origin.  Another problem is that if the government is the owner this GI or certification mark might be cancelled because the government is not going to use it.  So, he pointed out that every economy should implement a system to protect the products as well as being aware on the abuse of it.  This is a very important topic.

55. The U.S. thanked Australia and China for comments and highlighted that they wanted to note that economies are free to use any type of system as there are several sui generis systems.  Whatever the system that is implemented, the importance of these two concepts, third party rights and a determination of whether the proposed GI is generic where protection is sought, must be taken into account as part of the analysis when deciding to provide protection for geographical indications  The Chair thanked the U.S.

 (4a-ii) Protection of Genetic Resources, Traditional Knowledge and Folklore

Presentation by Peru on “Effective measures taken for the protection of Traditional Knowledge and Genetic Resources”

56. Peru gave a presentation.  The Chair thanked Peru. 

57. Thailand thanked Peru and requested more elaboration about the denial of the application for TK to try to produce new things from TK and whether in Peru do they have a collection system/database on TK?

58. Peru thanked for the question and replied that in some of the cases where applications are to genetic resources and in other cases are regarded to TK and other ones to both of them.  What Peru does is when they present an opposition or request for the invalidation of patent they proceed on the basis of what is established in the legislation on what the application is in some cases it is the lack of novelty which is the basis of the documents of the paper they present.  They also present a basis of the claim but also relevant documentation to demonstrate.  In Peru a system has been implemented in accordance to the domestic law which has three kinds of registries, one managed by the patent office in coordination with communities/societies which is public; the other one is also administrated by the patent office but is not public; the other registry is a local one established in the community in order to maintain their own customs and traditions.  The Chair thanked Peru.

59. Thailand thanked Peru for the reply however they would like to learn more about the provision on TK and GR and since Thailand is a strong advocate for TK and GR would like to know more details about this.  Peru replied informing that she will include in the presentation for circulation the webpage on where to find further information and will verify if they have the domestic legislation on the protection of TK and GR in English.  The Chair invited Peru and Thailand to chat between each other during the coffee break.

60. The U.S. thanked Peru and had two questions regarding their regime: i) When you are seeking to revoke or invalidate patents or have the applications withdrawn; is there prior art in the nature of TK that is the grounds of that invalidation or is there any additional legal analysis on the invalidation.  The U.S. could understand the interest in assuring the benefits of the exploitation of TK and GR go back to indigenous community but what would be the benefit to those communities or individuals by the withdrawal of a patent application or invalidation of patent.  What would the actual benefit be.  In sum, what is the legal basis for the invalidation of patents, is it prior art or something else?  And what are the objectives of this approach and what is the benefit of the decisions intended to be.

61. Peru replied that, as mentioned before, when Peru decides to start an opposition procedure or invalidation of patents they analyze the basis on what the domestic legislation of the country where those patents were filed of granted.  In most cases they have to have their basis on the three basic elements of patentability not on the basis of other elements that are considered in the legislation so it is necessary to take into account what is established in that legislation of the country of these filed or granted patents.  With regard to the second question on the specific benefit for the communities if the patent applications are withdrawal or denied.  There is not a specific point because there is a principle: the communities have the right to decide what they want to do with that, if they want to share it or not, under what condition, what is not correct is that a third party use this right without any kind of compensation even though if they do not need any economic benefit so it is not an issue of the state however for the government it is important to take into account communities’ decisions. The Chair thanked Peru.

62. China thanked Peru for the presentation as well as for the comments of Thailand and the U.S.  As mentioned, TK and GR are very sensitive topics and of great interest to share among all economies whether this economy has a lot of TK and rich GR or whether it is a new economy.  TK are known as the assets of wisdom of ancient people or certain communities and it is encouraged that people from the entire world share or enjoy or benefit from this. Also, encourage the public to benefit of such kind of innovation and creation according to certain groups so there is no doubt TK and GR are topics that need special attention in order to protect rights and to let community or people who has TK and GR to benefit and claim the rights and let people from other communities and economies to benefit from them but it has to be made step by step.  Thanked Peru for sharing their knowledge and to foster this topic in this forum.

63. The Chair thanked China and mentioned that he does believe that this topic TK and GR along with the other of GI are the most sensitive topics discussed worldwide and this case we have several questions and doubts. For example, is it possible to patent a GR as it is in nature? Or are we patenting the process of using the GR and having the final product?  On the other hand, we do not know about the prior consent issue which is not easy to implement and then the equitable distribution of benefits which is another issue hard to implement.  Although both are interesting ways of protecting people who have knowledge on using GR and TK.

64. Korea thanked Peru on how to protect the GR, TK and folklore but Korea thinks that patent is the most effective way to protect them.  So he mentioned that we need to develop a new regime to protect TK, GR as well as GIs. The Chair thanked Korea.

65. Peru replied that it was not an easy issue to deal with not only because of its complexity but also concerning communities is not easy; a sui generis system is an option on how to decide to protect it.  The Chair thanked Peru and questioned if the patent was the best way to protect a GR or TK? One element for patent is novelty and by definition traditional knowledge is not new/novel is tradition, 500 year making Tequila; so how can we protect that knowledge and that GR?  This is one of the two topics for the Chair that is the most controversial ones.

66. Thailand pointed out that in 6b Peru is proposing a Project “Seminar on Successful Experiences Implementing Tools for Traditional Knowledge Protection” which seems that the essence of the Project is somehow related on what Peru presented.  Peru informed that this is the same Project which was presented and endorsed by IPEG last time but not approved by BMC thus it was not possible to continue with the Project because of the lack of financial support but the Project will be explained later and it is a different issue of this presentation.

67. Thailand answered that GR is a complex issue and it is on the table in many fora but this is something that APEC economies might look a little deeper because of the small number of economies that are dealing with it so it would be good to have the relationship between old IPRs and new ones.

68. The Chair pointed out, as Peru just explained, this is not a new Project but it is a new concept note, which was initially endorsed during the last IPEG Meeting where the APEC Secretariat suggested endorsing it and awaiting for the concept note, with the request of re-endorse the Project.  Although it is not a normal procedure we could move forward.  The Chair suggested taking this Project as a test the system so reiterated to endorse the Project and when there are the projects with the concept notes at that stage we can rank them.  The Project was initially endorsed by IPEG. The Concept Note was provided by Peru however it was not approved by the BMC; thus, Peru will present it again during this IPEG Meeting.  On August 23, 2010, the APEC Secretariat submitted Peru’s Concept Note for IPEG members’ endorsement; if no objection was received on September 1, 2010, the Concept Note would be considered endorsed (since it was previously endorsed by IPEG but not by BMC). On September 3, 2010, the APEC Secretariat circulated to IPEG members a revised Concept Note, for their consideration.

69. The U.S. informed that they are looking forward to hearing Peru’s proposal so this might give the opportunity to discuss some suggestions since the U.S. had some details in the concept note since it was finished but the U.S. preferred to have a conversation with the proponent before it is considered.  The Chair thanked the U.S.

(4a-iii) Protection of Plant Variety Protection Systems

70. Peru informed that at this stage it is taking all internal steps to be member of UPOV Convention.  The Chair highlighted that UPOV is to protect plant varieties and mentioned the other system of genetic modify plants which are patentable expressing the importance for every economy on having all systems.

(4b) Support for APEC Investment Facilitation Action Plan

Utilizing new technology to improve investment environments

(4b-i) Providing adequate and effective protection of technology and related intellectual property rights

71. During this meeting there were no discussions on this matter.

(4b-ii) Developing strategies to meet intellectual property needs of SMEs

Presentation by the U.S. on tools to assist SME in protecting IPR abroad

72. The U.S. gave the presentation and provided a list of activities held by the U.S. on this matter.

73. Some activities, among others, carried out by the U.S. are SME tools that can be found on the STOP fake website, including an SME module that walks an end user through a range of practical scenarios and individual country IPR toolkits.  The USPTO hosts approximately 70-80 programs a year on protection and enforcement IPR with 6 modules in its Global IP Academy in 4 languages: Spanish, French, Russian and Arabic.  As per IP awareness campaigns, the U.S. informed the group that they place IP attachees all over the world in order to assist SMEs with protection and enforcement issues in that economy.  Another initiative is USPTO’s Independent Inventors program. All of this information is available from the website www.uspto.gov
74. The Chair thanked the U.S. and asked whether this information was in their website.  The U.S. replied that indeed everything could be found there including some videos.

(4c) Trade and Investment Facilitation

(4c-i) APEC Anti-Counterfeiting and Piracy Initiative

75. During this meeting there were no discussions on this matter.
(4c-ii) APEC IPR Service Centre

76. During the submission of comments on the draft agenda of this IPEG Meeting, Japan suggested the deletion of CAP 4c-ii – APEC IPR Service Centre; however, taking into consideration that APEC is a cooperation forum, decisions have to be taken as a group.  Thus, the Chair wondered if all members agreed on the deletion of this CAP; since no objection was received the CAP was deleted.  The Chair thanked Japan for this important initiative which was proposed in 2002 and now completed.

(4c-iii) Enforcement Related Activities

Presentation by China on “Customs Protection for IPR and Facilitation of Legal Trade” – Document 037 & 038

77. China gave the presentation. The Chair thanked China and informed that we should pay more attention to this issue which it is affecting all economies and sharing the experience with all APEC members is very important for all as well as also the discussion in this kind of meeting.

78. The U.S. thanked China for their interesting presentation and requested clarification on the percentage of 52% vs. 48%; the figures of customs were that 48% of the shipments turned out to be infringing goods.  China replied affirmative and confiscated such goods.  The U.S. asked that of the 52% determined to be legitimate goods is there any indication of how much of that determination is made as a result of the implementation of border measure procedures through identification to customs by right holders operations or is it from customs at the exportation.  China answered that every time they suspend the goods and have suspected goods, they initiate procedures with the right holders to see if whether it is legitimate or it is fake.  The U.S. wanted confirmation on the effectiveness of those determinations as per China’s presentation.  China answered that the existing procedures implemented by China have proved that they are functioning.  However, customs officers have no idea if those goods are fake only the right holders know if they are legitimate or not.  China reaffirmed on the recordation system they have where the right holders have registered their trademarks with the department and come to customs to register IPR to ask for ex officio action.

79. The U.S. mentioned the recordation system which encourages right holders to utilize it and that there was a possibility of requiring IP right holders to provide certain license information to manufactures.  Is that something needed to pass legislation which requires right holders in submitting orders to manufactures to require license information?  China answered that right holders are not asked to provide such kind of information to the manufactures/suppliers; however they are working on their legislation on IPR customs regulation as well as border implementation.  The U.S. wondered when it will be implemented that such information will be a requirement.  China replied that it was effective as of March 2010 but this only with regard to recordation however they have to revise the rules for implementation afterwards. The Chair thanked China and the U.S.

80. Japan thanked China for the excellent presentation and mentioned that Japan always tell the right holders that enforcement is not the job of the enforcement authority only since it is also of the right holder, according to China’s presentation right holder can provide information through the website and that system would be convenient for both the customs authority and the right holders; so is there an English version of this system? If not, is there any plan to translate it?  China replied that there is no English version for the recordation system but in the website they do have some regulations and some documentations on the IPR customs protection and what they do; however, for the recordation system the translation is not feasible for China’s customs because they have asked right holders abroad to record their IPR with customs and they have i) domestic right holders, and the other ii) foreign right holders.  Domestic ones can put any information on Chinese but for those foreign ones they ask them to have an agent or someone to provide the information in order to avoid obstacles such as communication problem.  The Chair thanked China and Japan.

81. The Chair asked whether the recordation system was a voluntary one. China replied that yes, anybody who has rights can record them before Customs and ask for protection.  The Chair further wondered can it be the right holder or it can be the licensee?  China answered that only the right holder had the right to record it before Customs but he can ask someone to do so on his behalf but he/she is the one who has the right to do so.  China further explained that it did not mind whose trademark belongs to but the right holders is the one who has the right to record it.

82. The U.S. asked if the right holder is the one who has the right to record, how does China customs verify that in fact he is the right holder? China answered that the system is an online one so they have to upload the required information but they are also asked for the paper/document in order to prove that they are the ones applying before Customs.  China stated that a trademark certification is the most important document which will prove that such trademarks belong to you.    

83. China asked to the U.S. if they have recordation system and requested explanation on how it works.  The U.S. replied affirmative and informed that if you want to record a trademark then you should have to bring your certificate trademark and afterwards there will be a verification process that the person who is recording has the right to record, same with copyrights and everything.

84. Mexico asked China if their recordation system applies also for exports. China replied that for both importation and exportation.  The Chair thanked China.

Presentation by Mexico on “IP Protection, IMPI, Customs and Private Sector Joint Action” – Document 007

85. Mexico gave the presentation.  The Chair thanked Mexico.

86. Peru in the presentation you talked about trademarks and wondered whether border measures also applied to copyrights in Mexico? Mexico replied that as for today they have only measures for trademarks and explained that they have a recordation system but have a system where you can file before IMPI.  The next step is to have a database with the registration on copyrights also administered with customs.  Peru thanked Mexico for sharing it since they can have some inputs since they are very new for border measures where they see that right holders have some doubts with the system so they are trying to use some ideas on how to motivate them to use the system.  The Chair thanked Mexico and Peru.

Presentation by Korea on KIPO’s IPR Protection Strategies Document 022

87. Korea gave the presentation and clarified that the hard copy had some changes.  The Chair thanked Korea.

88. The U.S. thanked Korea for the interesting presentation and asked if they had any surveys or reports that reflect the impact of such public education and awareness in consumer attitude?  Korea replied that they do not have any report on that but noticed that audience has been involved with this.  The Chair thanked Korea.

(4c-iv) Exchange of Information Concerning IPR Measures/Policies

Update by the U.S. on “APEC IPEG Survey on Opposition Proceedings

89. The U.S. provided details on the responses and the summary report given out from the survey and informed that a draft report on the survey results, along with a compilation chart indicating the responses from each of the economies, was circulated on August 18, 2010 for review and comment.  Economies were kindly requested to review the draft report, and provide comment, if any, to Ms. Elaine Wu at: elaine.wu@uspto.gov.  The U.S. also requested that all comments and suggested modifications to the draft report be submitted no later than October 15, 2010 and after will proceed to finalize the report and the compilation chart, present the document at the next meeting of the IPEG with a request that the IPEG adopt the report as final.  At that time, the U.S. would request that the Secretariat publish the report and chart on the IPEG website so that it could be used by Economies as a resource document to provide guidance on the various opposition practices which exists in all our systems.  The U.S. thanked all the economies who provided responses to this survey and informed that the report should serve as a useful comparison on opposition practice and can guide offices with developing, modifying and enhancing their opposition practices. The Chair thanked the U.S.

Update by the U.S. on “APEC IPEG Survey on Certification and Collective Marks

90. The U.S. made a clarification on the title which is “APEC IPEG Survey on Certification Marks” without the “collective marks” since it is obviously not about collective marks.

91. The U.S. informed that an e-mail was circulated on August 18, 2010 with the draft report accompanied by a compilation chart which indicated all the responses received to the survey. Per the email, the U.S. asked that all comments and suggested modifications to the draft report should be submitted by October 15, 2010 to Ms. Elaine Wu at: elaine.wu@uspto.gov.  The U.S. briefly informed that:

· To date, 13 economies provided responses to this survey.  Ten of these economies indicated they have certification marks within their trademark regime while three of the responders indicated they do not have certification marks.

· All offices that register certification marks register marks that certify the regional or other origin of the goods or services, that the material comprising all of the good meets certain standards and characteristics of the goods or services. Other offices indicated they certify that the material comprising part of the goods meets certain standards, the mode of manufacture of the goods, the quality of the goods, and that the work or labor was performed by members of a group.

· As to requirements for registration, all offices require that the owner, owner’s address, identification and classification of goods/services be certified, a fee, a statement of what the mark certifies and a copy of the certifying standards be provided for a complete application. A variety of offices provided for additional requirements as well.

· Among the offices, generally all grounds of refusal that apply to trademarks also apply to certification marks.  The exception to this rule is in the area of distinctiveness as three offices do not refuse based on a lack of distinctiveness (with one office specifying that a mark may not be refused for being geographically descriptive if the mark names the place from which the goods or services originate.)

· Other grounds of refusals include if the applicant is not capable of exercising control over the certification mark and the standards, if the standards are discriminatory, if the applicant is engaged in the production or marketing of the certified goods or services or if against public order.

· As to ownership, all of the responding Offices allow a party that is not engaged in the use of the certification mark to own that mark. 

· Regarding cancellation, each of the responding economies that have certification mark regimes allows for cancellation of certification marks, with broad consensus as to what these grounds could be: failure to exercise legitimate control over the use of the mark, engagement in production/marketing of the goods/services, failure to observe the certifying standards, only to name a few.

· And as to the relationship with GIs, 7 of 9 economies make GIs eligible to be certification marks.

92. The Chair thanked the U.S. and mentioned that after that time we should proceed to present the document in the next IPEG Meeting.

Presentation by Korea on “The recent development of Korea’s Graduated Response Law on Copyright Infringement on the Internet” – Document 033

93. Korea gave the presentation.  The Chair thanked Korea for the very interesting presentation.  

94. Japan thanked Korea and requested clarification on how to read numbers on slide 7, meaning that 142 users got 3 times warnings that they cannot connect with other OSP?  As for the BBS those figures are closed completely by order? With regard to slide 9 to measure how much illegal copyright is very difficult so how did you measure it for the KCC and collected that information? Finally, Japan asked Korea how Korea sees the result whether the number is more than they expected or not.

95. Korea thanked Japan for the questions and informed that for warning and restriction order the first enforcement of 142 accounts within 8 OSPs means that 8 persons can use one account but one person can use 2 or 3 accounts so it does mean the same people.  As for the 121 accounts, does OSP did not close completely and did not get warning completely.  MCST capture and send the picture to OSP so they can know that with these files you send some warning to accounts.  OSP is not 100% is not illegal infringer but in some files they convey some illegal files.  The deletion order, the first information on large in 2010 was 38 cases within OSP, similar to warning and account restriction order, 38 ”you are out” and have to locate such address which contains some illegal files within the OSP so they point out the picture and send it to the OSP pointing out that there are some address containing illegal files to the OSPs in order to delete said files in that address.

96. Korea explained that as per figure on page 9, statistics of market size for online illegal reproduction by area.  It is hard to make a survey by KCC so it is operated by copyright holders who draft the survey.  Korea indicated that it was too complicated to know the number however they feel that the illegal market size has been decreasing continuously.  The Chair thanked Korea and Japan.

97. Mexico thanked Korea for the interesting presentation and recalled that it was a request by Mexico at the last IPEG Meeting.  Mexico asked as per page 10 with regard to reinforcing investigation Korea mentioned that during the proceeding the private sector was involved and wondered how do they deal with the investigation? Or does the investigation come from the right holder? Who is going to be in charge of the investigation?  Likewise, Mexico requested clarification on the proceedings of the three strikes and whether they suspend it totally.

98. Korea replied that as for the first question the major players for investigation are the Ministry of Culture, Sports and Tourism; Copyrights and policemen.  In the process of investigation they ask for support from right holders.  KCC monitors the result of files as well as right holders which help with the investigation.  So, KCC and right holders help to investigate.

99. As for the second question mentioned for example, warning and account restriction order, if Korea gives 3 enforcements is only for warning.  First they warn and account restriction; and 2nd and 3rd only warning to people.  If after 3 warnings they do not change their behavior they will give the suspension order.  So, at first they will only delete the illegal files but after 3 warning they will ask for the suspension order, after they close it after 6 months.  So, they need 3 deletion orders before the suspension one.

100. The U.S. thanked Korea and asked 1) after repeated occurrences if it was possible to order the shutdown of other kind of actions be taken against the ISP for allowing so many infringements.  Korea replied that if OSP did not follow the government instructions they should be fined with money.

101. The U.S. asked that with regard to slide 9, how Korea measures piracy on the internet.  Has Korea made an analysis of profiles, and who made that 20-25% decrease in one year, pirates or infringers?  Korea replied that there were thick results to the survey so he will be happy to send the thick report to the U.S.  The U.S. asked whether with these procedures, was it primarily effective at scaring off people who might be casual infringers on internet but not hard core infringers such as those who made major business by infringing.

102. The Chair informed that this was a very important topic and suggested that the economies can meet to have bilateral meetings with Korea to have a better idea on this issue since some of our economies will have to go with a similar procedure and we need some expertise on implementing this kind of system.

Presentation by Mexico on “Recent developments on IP enforcement in Mexico – Document 008

103. Mexico gave the presentation.  The Chair thanked Mexico for the useful information for the protection of IPR.  

104. Japan thanked Mexico and wondered that i) as for article 188 of LPI, to enter into force on September 18, 2010, where right holder can request for ex officio action, what were the applicable IPR categories? And ii) what were the criteria for ex officio action?  Mexico answered that IMPI was the administrative authority in charge of enforcing patents, trademarks and copyrights, so this Article will apply to them.  As for the criteria whether ex officio action is exercised or not, Mexico answered that it will be through carrying out some meetings with the private sector in order to establish guidelines for a clear criteria and procedure.

105. Korea thanked Mexico and requested clarification on ex officio execution protection on copyright and related rights.  Mexico replied that copyright and related rights are both within the same legislation meaning that IMPI may act against any criminal action so that was the idea of providing ex officio actions for both of them in this article. 

106. The U.S. thanked Mexico and asked that if as a result of raids and seizures are there administrative issues other than seizure of goods?  Mexico answered that they do not have the exact number of sanctions but they will only detain the person making this action and afterwards they will consign that person before a judge.

Presentation by China on “The latest development of China’s Copyright Protection” – Document 030

107. China gave the presentation.  The Chair thanked China for the presentation and expressed that it was very important to provide the secretariat the document she read.

108. 108. Japan thanked China for the presentation and asked i) with regard to the amendments of legislation for internet environment whether China will change their law in the future for the new era; ii) with regard to public awareness which is a common challenge and important issue whether China had some good examples or experiences to share with other economies; iii) with regard to intermediary responsibilities, whether China have criminal penalties for them. 

109. China answered that as for the legislation in 2001 revised the copyright law and 2003 the Supreme Court demanded on several issues of application of law, in December 2004 they revised it and in April 2005 administration of China issued the internet public law; in July 2006 China issued regulations for the protection of copyrights for information networks.  With regard to public awareness in China many departments have the task of awareness to enterprises.  In 2009 the national copyright administration interviewed software and other websites which have national reputation and local governments have implemented public education within their respective area.  The Copyright administration enhances to get licences so this initiative enhances the privation of internet piracy.  As for the third question:  infringement liability China had a seminar on this topic this year and China informed that anyone, who knowingly provides substantial assistance to copyright infringement, shall bear joint civil or joint criminal infringement liabilities.

110. Thailand asked whether the new amendment has been translated into other language than Chinese. If so, is it is available in the website?  China replied that they have it only in Chinese version and the easiest way to get it is to Google it.

111. The U.S. thanked China and pointed out that in the presentation China mentioned that they do not have inducement liability and asked whether the courts in China may interpret it differently? The U.S. asked for clarification where inducement can lead to liability either in civil or criminal violations.  The second question is about China’s administrative enforcement through penalties and wonder if secondary liability or inducement is punished when enforcement authorities are considering administrative penalties for ISPs?

112. China replied asking if the U.S. had amendments on the DMCA. The U.S. replied negative about this information.  

113. China answered to the U.S. as for the first question they have had discussion with their sector and they do not have provisions on inducement infringement in copyright law, but in some cases, joint infringement liabilities in Civil Law and joint criminal liabilities in Criminal Law can be applied to such kind of behavior.  As for the second question China replied that administrative protection in 2009 the internet convention on illegal websites specialized in internet issues and some websites had administrative orders that constitute criminal offences of the copyright law. 

114. Korea thanked China for the presentation and mentioned that internet piracy is a global issue so we need cooperation so fortunately Korea and China has good cooperation experience to share it in this kind of fora and as a result they get many meaningful results thus encouraged to keep cooperation going.  With regard to enforcement there are three judicial protection, administrative protection and public awareness.  Korea said that in the presentation it was difficult to notice between judicial and administrative protection and asked what the difference was.

115. China replied that they look forward to the continued cooperation and informed that the difference is that judicial protection is a special protection of the copyright and IPR in China and for the administrative protection the enforcement authorities are the national copyright administration and for the judicial protection the enforcement authorities are the courts, the Supreme Court so it will be the right holder who request to the court so they can begin their procedure and can file a criminal offense.  The Chair thanked China for the explanations.

Presentation by China on the “Third revision of Chinese Patent Law” – Document 029

116. China gave the presentation.  The Chair thanked China.

117. Japan had a question concerning statistics, specifically Chinese confidential examination system which already entered into force and wondered if China could share the statistics of the number of applications requested for confidential examination and of the first action pendency.  China pointed out that most of the patent applications requested confidential examination could get the result very fast,  and the term of confidential examination is quite shorter than the statutory term which is just a deadline required by law.  The Chair thanked China.

118. Korea thanked China and mentioned that KIPO does not protect GR in the patent law and wondered what is the background of this revision or surveys in other countries as a requirement?  China replied that they have done this kind of survey during the amendment of Patent law.

119. Thailand asked on slide 10 China mentioned relevant laws and administrative regulations and requested to give examples of the law.  The second question where China mentioned that the applicant shall indicate GR and origin of source Thailand requested for more details and examples meaning under what circumstances patent shall not be granted because of GRs.  China replied that there are several laws and administrative regulations, one of which is regulations of GR under agriculture the second question response was that according to the provisions if the development of the inventions relies on the use of the heredity function of GRs, the applicant should indicate the source or the patent application will be refused.

120. The Chair proposed to make internal consultations among the economies and pointed out the importance of the topic since if someone wishes to have a patent in China and this patent is related to the acquisition and exploitation of the GR we do need to know what might we violate in which law since applying for a patent is not an easy task.  China thanked the Chair and IPEG colleagues informing that China understood their concerns.  The patent application will be refused if the patent application is relying on the use of heredity function of a GR not including the condition that the invention just related to a GR, and highlighted that we can take advantage of the Seminar of Peru so it can be an interesting way of information exchange.

121. The U.S. wanted to know what direct or original source means.  And is it correct that when you cannot provide the origin of the resource you can explain why you cannot provide it?  If so, what would be considered an acceptable explanation? China replied that there are detailed provisions in the Guidelines for the Examination of Patent of China.

122. Thailand expressed the necessity of protection of GR and pointed out that if China’s method works, he suggested to know the best practice of protecting GR.

123. The Chair agreed with Thailand since it was not only a criticism to the system but in a positive way it might be good to know how it is working in China and is it working well such as best practice in order to protect GR and drafting patents.

124. Japan suggested based on his understanding that China has implementing regulations of GR in the patent law and that it would be helpful to share the information on the provisions for GR in implementing regulations as well as those in the Patent law which was presented.   

125. China implementing regulations of the patent law and the Guidelines for Patent Examination do have English wording which is also available in the website, specifically of patent examination on Article 25 and 26.  The Chair thanked China.
Presentation by Australia on Copyright Developments – Document 003

126. Australia gave the presentation.  The Chair thanked Australia.

Presentation by Chinese Taipei on “Resolving Patent Backlogs at TIPO” – Document 005

127. Chinese Taipei gave the presentation.  The Chair thanked Chinese Taipei with very impressive figures wishing good luck with the program of 5 years and mentioned that several patent offices around the room will face same kind of problems even though they are not the same figures and applaud Chinese Taipei on the way they are solving this kind of problem.

128. Thailand congratulated Chinese Taipei since this problem is especially in those with few examiners and have some questions: i) in slide 9 where it is mentioned the OA does this mean that you will accept application without further examination ii) in slide 12 it was mentioned that TIPO hired and contracted examiners so who were the candidates recognizing the fact that not everybody can be a patent examiner.  Chinese Taipei thanked for these excellent questions and informed that the examiners still have to do substantive examination even if they have received an OA or allowance. As for the patent examiners anybody can apply to this position if they have the degree of Bachelor (or above) of nature science or technical background. Thailand asked whether there will be a special training.  Chinese Taipei replied affirmative.

129. The Chair informed that as for the first question it is more related to the PPH which has been used not only by EPO, JPO and USPTO but by some others such as Korea.  May be this might be a highway to explore for many offices, the idea is that if we have the information from these offices who already made the examination, just to check that if the patent application that we have is the same patent application that other officers already received and already resolved since with this kind of information we will be able to resolve our own national application.  

130. As for the second question the Chair highlighted that many of the offices are facing the same problems may be due to the economic crisis there have been some pressure from the Treasury thus we cannot hire more examiners so we need to be creative.  So this is a way that pushes us to explore but as an advisor that will not cost the full salary and benefits; on the other hand, what might be helpful is the teleworking or work at home.  This would be helpful if the U.S. might want to share with us the teleworking which is impressive since the efficiency of these people is amazing.  

131. Viet Nam thanked Chinese Taipei for this important topic which is important for our interest.  The issue of hiring patent examiners to be qualified to be one, how long does it take to TIPO to train a new patent examiner? Is there a fix price of processing patent application and what is the term of examination of a patent application? 

132. Chinese Taipei replied that very few technical fields take about 20 to 22 months, but 36-39 months for most technical fields to issue first office action. The average pendency for concluding examination of a patent application is about 39-40 months. And it took 4 months for training examiners.   Viet Nam informed that the time of application is fixed by law: 18 months from the date of application.

133. The Chair pointed out that in slide 15 of the presentation in 2014 the average pendency would be reduced to 24 months; nevertheless he highlighted that we should be careful with those applications since not the whole period of time goes to office since there is time running for the applicant so if the applicant does not respond immediately that means that such time will be taken into account as pendency for the office.  

134. The U.S. wanted to respond to the Chair’s comment about teleworking and informed that USPTO has approximately 1500 patent examiners at teleworking. In trademarks almost 80% are teleworking.  The U.S. would be happy to share this information for next meeting.

135. The Chair thanked the U.S. and expressed that he personally knows the USPTO presentation and that is why he asked to have it to the IPEG since it is impressive.  The results and the benefits of implementing this kind of Project no matter the size of the office or the numbers of examiners, this is a best practice which is positive.  As for the office, you will save a lot of money as well as costs: energy, space, etc… 

Presentation by Chinese Taipei on “An Introduction to Trademark Act Revisions in Chinese Taipei” – Document 006

136. Chinese Taipei gave the presentation.  The Chair thanked Chinese Taipei for the interesting presentation.

137. Korea thanked Chinese Taipei and expressed that allowing the registration of non-traditional trademark registration is meaningful.  With regard to people having provisions in trademarks registration fees are in 2 installments it would be appreciated if statistics could be provided.

138. Chinese Taipei regretted that they do not have statistics at the moment but will provide them after the meeting.

139. The U.S. thanked Chinese Taipei and asked i) on slide 9 it referred to indirect infringement on certification marks and asked for an example of what would this be; ii) on slide 12 there could be a likely dilution and would like to elaborate on this.  Chinese Taipei replied that as for indirect infringement it is talking about contributory infringement such as slide 13 for processing, contributing on trademark infringement.  As for the second question Chinese Taipei responded that there are many different factors in the guidelines but it is just different from actual dilution because it only needs the possibility to be diluted so the right holder can claim his right.

140. China thanked Chinese Taipei and asked how to prevent the actual dilution in practice.  Chinese Taipei responded that how to prove actual dilution was a problem in their own legislation so they have more specific information in the examination guidelines which would be provided after the meeting.  The Chair thanked Chinese Taipei.

(4c-v) Responding to Cable and Encrypted Satellite Signal Theft

141. During this meeting there were no discussions on this matter. 

(4d) Implementation of Pathfinder Initiatives

142. During this meeting there were no discussions on this matter.

(4e) Implementation of Transparency Standards

143. During this meeting there were no discussions on this matter.

(4f) Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs) – Document 004

144. Australia provided an update.  The Chair thanked Australia and informed economies that it was important to point out that during CTI2, it was mentioned that due to the many FTA’s this was one of the topics missing in IP.  The Chair encouraged IPEG members to submit responses to the matrix highlighting that this topic is a CTI Priority. 

145. The U.S. thanked Australia and agreed that this project is an important to CTI and that their input would be provided shortly.  The Chair thanked the U.S.

5. Other Collective Actions of IPEG

(5a) Support for Easy and Prompt Acquisition of Rights

(5a-i) Establishing Internationally Harmonized IPR System

Presentation by Korea on the 4th Symposium for Heads of IP Academies – Document 023

146. Korea gave the presentation. The Chair thanked Korea for the presentation.

147. Thailand thanked Korea and asked whether on the list of participation those people were invited and those economies interested in establishing or planning to have an academy since Thailand is willing to have an academy.  Korea replied that any economy can participate in this symposium since its duty is to promote education through the academy.  The Chair informed that this symposium took place in August, 2010 and wondered if the participants were invited directly by KIPO or ask to be part of it.

148. Thailand asked if participation is made by request in order to be considered to the fifth symposium. Korea replied that the organizer was WIPO in conjunction with KIPO so WIPO is the organizer.  The Chair encouraged all member economies that if they wanted to be included in a database or invited to a symposium of IP Academies the best way to do it is sending a letter to WIPO Worldwide Academy.  Thailand thanked the Chair.

(5a-ii) APEC Cooperation Initiative on Patent Acquisition (Lead Economies: Japan; Korea; Singapore and the U.S.)

Update by the U.S. on the U.S. Patent Initiative on Patent Acquisition Procedures – Roadmap for Further Cooperation – Document 034

149. The Chair made the clarification on the title of the presentation since it includes “Gap Analysis”.  The U.S. gave the presentation updating status of its Patent Initiative on Patent Acquisition Procedures, and the various work sharing initiatives, including the Patent Prosecution Highway on which the USPTO is collaborating with many other patent offices.  The Chair thanked the U.S. 

150. China asked whether such work sharing initiatives such as PPH would require economies to revise the patentability requirements of its patent law or otherwise require similar substantive changes. 

151. The U.S. emphasized that work sharing initiatives such as the PPH would not require any such substantive changes. 

152. Japan emphasized this same point as well. 

153. Thailand mentioned that the utilization of other IP Offices’ search/examination results could cause translation cost to be covered by applicants.

154. Japan explained that the utilization of PPH could lead to cost reduction, as the numbers of notification of reasons for refusal tend to be decreased in the prosecution process, and that the translation cost could be reduced further through the utilization of machine translation.

155. The Chair suggested that the US could provide statistics confirming the benefits of PPH to the office and to the right holders at the next IPEG meeting.

Update by Japan on the proposal on More Coherence under the APEC Cooperation Initiative on Patent Acquisition Procedures – Documents 012 & 013

156. The Chair mentioned that during the last IPEG Meeting Japan made the presentation which basically outlined to set up a “one-stop” website, on a self-funded basis, allowing patent system users to download request/petition forms to be used when they request an IP Office to conduct examination by referring the results of search/examination already carried out by another IP Office.  The Chair thanked Japan for the big effort made on this issue. 

157. Japan thanked the Chair for the excellent summary and made a presentation about the function of the website which is under construction. In this presentation, they explained that it will be possible for users to view the page of links to websites where they can download request/petition forms, and to download them directly even if no other site exists for the downloading.

158. Korea asked what kinds of request/petition forms were supposed. Japan answered that the request/petition forms of PPH, ASPEC program and accelerated examination related to foreign application were expected.

159. Australia thanked Japan for its presentation and congratulated it on establishing the patent.apec.org website. Australia suggested that it would be useful for Japan to provide updates at future IPEG meetings on the usage of the website, for example the number of visitors to the site and how they are using the site.  Such data would help to give insights into applicant behavior and take-up of this initiative.

Paper by Mexico on Search and Substantive Examination Support for Patent Application in Central America and Dominican Republic – Document 009

160. Mexico gave out a paper about the subject, which was a request of last meeting on what Mexico was doing.  The Chair thanked Mexico.

(5a-iii) Papers related to Easy and Prompt Acquisition of Rights and Protection

Information paper from Australia and Canada on the Vancouver Group Mutual Exploitation Initiative – Document 026

161. Australia provided a brief update. The Chair thanked Australia and mentioned that this was an example of cross collaboration between IP offices and international organizations since we have WIPO implementing the platform as well as using EPOQUE from EPO.  The important issue is having WIPO and EPO and to developing a system to support centralized Access for search and examination.

162. China recalled on the previous discussions regarding copyright issues on amendments on the DMCA, mainly the copyright law and wondered which is the vision of the copyright act of the new provision of fair use and invited the U.S. to share this information.

163. The U.S. raised the point that this topic was not in this agenda item however thanked China for the clarification on the question.  The U.S. mentioned that there was no revision of the DMCA.  What China seemed to be referring to is the triennial administrative procedure where the copyright office reviews exceptions to certain provisions related to technology issues such as iphones and similar devices.  The U.S. invited China to send specific questions by e-mail in order to respond bilaterally.  China thanked the U.S. for the response and would like to further discuss this topic.

 (5b) Electronic Processing of IPR-related Procedures

(5b-i) Electronic Filing Systems 

Presentation on KIPO’s E-filing system – Document 024

164. Korea gave the presentation.  The Chair thanked Korea and congratulated it since it is a very important effort and in his view he expressed that the e-filing process (in slide 1) for some developing economies where there is a big part of the population using internet or being confident using it.  It is important to have digitalized papers and afterward include them into the e-filing e-system.  After some time the users will learn how to use on-line system and be confident to use it.  The Chair thanked Korea for the offering to assist IP offices which would be very useful.

 (5b-ii) Dissemination of Information by Electronic Means: APEC IPEG Website  (Lead Economy: Australia)

165. During this meeting there were no discussions on this matter. 

(5c) IP Asset Management and Utilization

(5c-i) Promoting IP Asset Management in APEC Economies (Lead Economy: the U.S.)

166. During this meeting there were no discussions on this matter.
(5c-ii) Raising Public Awareness (Lead Economies: Australia and Hong Kong, China)

167. During this meeting there were no discussions on this matter. 

(5c-iii) Facilitation of Technology Transfer through Ensuring of IP Protection  (Lead Economy: Australia)

168. During this meeting there were no discussions on this matter.

(5c-iv) IP Creation, Utilization and Dissemination  (Lead Economy: Korea)

169. During this meeting there were no discussions on this matter.

(5d) Capacity Building

Update by Australia and China on “Survey of Strategic Consideration of IPR Capacity Building in APEC Economies” – Documents 027 & 032

170. Australia gave the presentation.  The Chair thanked Australia and mentioned that this survey was very important and encouraged the remaining economies to submit responses to be included in the survey.  Australia and China recommended that economies use the information and insights in the survey, especially when considering future APEC funded projects or self-funded IPR capacity building activities.

171. Thailand alerted Australia to one typographical error on page 17 and asked that the phrase “After being Thailand” be deleted.  Australia thanked Thailand for the suggestion and advised the error would be corrected.

172. China thanked Australia for their assistance on the survey and indicated that cooperation amongst economies is the foundation of capacity building in IPR.  China encouraged all economies to use the results of this survey when developing training for IPR programs and projects.  China expressed sincere thanks to the economies who have already responded to the survey.  The Chair thanked China.

 (5e) Strategic Development of IPEG

Discussion on updated IPEG Collective Action Plan (IPEG Chair) to be submitted to CTI3

173. The Chair informed that on August 23, 2010, the Assistant to the Chair circulated the draft IPEG CAP 2010 for comments by August 26, 2010.  It is important to revise the document in order to submit it to CTI3 which will be held on September 22-23, 2010.  He noted that we received comments from Russia and from Japan, kindly note that Japan’s comments are not reflected in the hard copy circulated in this meeting due to documentation logistics.  Thank you Russia and Japan for your inputs.  He mentioned that it would be much appreciated if you could send final comments by Friday, September 17, 2010.

6. New Project Proposals

(6a) Quality Assessment Framework Team

Update by the Chair on the QAFTeam 2010 and the creation of the QAFTeam for 2011

174. The Chair thanked the QAFTeam 2010 which included: Canada; Peru; and the U.S. for their collaboration.  In this point, he asked for volunteers for QAFTeam 2011and discuss it intersessionally.

(6b) Call for new Project proposals

Presentation by Peru on Project Proposal “Seminar on Successful Experiences Implementing Tools for Traditional Knowledge Protection (TILF)” – Document 019

175. The Chair mentioned that there was no hard-copy presentation.  Likewise, he informed that during the last IPEG Meeting, the Chair mentioned that this was the second phase of the Project “Raising Awareness and Providing Insights on promoting appropriate Access and protection of genetic resources and traditional knowledge in APEC Economies”.  The APEC Secretariat noted that the BMC informed on a new concept note, after the consideration, but did not have it yet. The APEC Secretariat suggested endorsing it and waiting for the concept note, with the request of re-endorse the Project.  Although it is not a normal procedure we could move forward.  The Chair suggested taking this Project as a test the system so reiterated to endorse the Project and when there are the projects with the concept notes at that stage we can rank them. The Project was initially endorsed by IPEG. The Concept Note was provided by Peru however it was not approved by the BMC; thus, Peru will present it again during this IPEG Meeting.  On August 23, 2010, the APEC Secretariat submitted Peru’s Concept Note for IPEG members’ endorsement; if no objection was received on September 1, 2010, the Concept Note would be considered endorsed (since it was previously endorsed by IPEG but not by BMC). On September 3, 2010, the APEC Secretariat circulated to IPEG members a revised Concept Note, for their consideration.

176. Peru thanked the Chair and clarified that the BMC did not make any comments or object to the Project as such but there was an issue in the process of prioritization.  Peru highlighted that this was the second time they presented the Project.  

177. The Chair thanked Peru and asked if they were considering the possibility of having an exhibition aside from the seminar on GRs or some products of TK from any members wishing to participate in the seminar and sending this kind of products, of history and TK as the one that was held in Seoul, Korea.  Peru replied affirmative mentioning that they were considering that and informed that that was why they were seeking for a city with traditional knowledge communities to be invited to participate and also all the other economies.  The Chair thanked Peru.

178. China thanked Peru confirmed to be a co-sponsor since TK is a breaking point particularly to the economies that have long history and also to the society.  The human society develops to recognize and identify to protect knowledge and then IP.   Once you recognize it you protect certain rights and develop other rights and carry out relevant activities based on IPR.  China encouraged other economies to support this proposal since we have to face and enjoy and share knowledge.  The Chair thanked China.  Peru thanked China for the support.

179. Australia expressed strong interest in this area which is also a topic with on-going discussions in other fora and offered to be co-sponsor.  

180. Viet Nam thanked Peru for the Project proposal mentioning that the issue of TK protection was important and joined other economies to be co-sponsor.  Peru thanked Viet Nam.

181. Thailand expressed its interest in this topic and the benefits of TK in its culture thanked Peru for this initiative and gave full support to this Project as well as offered to be co-sponsors.  Peru thanked Thailand.

182. Hong Kong, China considered the Project which aims to provide an opportunity to promote more focused discussions on issues related to TK to be a subject of some significance and relevance to the APEC economies.  Successful experiences of the economies in the implementation of measures for the protection and preservation of TK should be a matter of interest in the APEC region.  Hong Kong, China indicated support for this Project.  The Chair thanked Hong Kong, China.

183. The U.S. thanked Peru for the presentation and the concept note and the work in this area for the last couple of years.  The U.S. shared the views of many economies and echoed Australia that an exchange of information on this subject could be very useful.  However, the U.S. mentioned a short list of points to raise and would be grateful if Peru could respond since the U.S. and Peru had some previous discussions.  As for the concept note the U.S. mentioned that they discussed some minor revisions on procedural matters and wanted to make the question to the Secretariat on how to make sure it is finalized in time and meets the deadlines for the process.  The second point was that the U.S. joined other economies expressing interest in the subject but was not in the position to formally announce intent to be a co-sponsor.  The U.S. emphasized its interest to participate in the process of the program development.  With regard to the outcomes of the project the U.S. mentioned that Peru’s proposal was reasonable but emphasized that there are discussions going on in other fora would like to ensure that the report be a factual representation of the discussions and not propose particular policy recommendations.   The U.S. will look forward to working with Peru.  Likewise, there was a reference to guidelines and re-emphasized that while information shared within APEC may inform any economy as they develop their domestic experiences, the U.S. wanted to confirm that the objectives of this proposal was not to establish policy guidelines or recommendations.  Finally, one of the issues which are most challenging is the issue of clearly defining TK in the context of GR and wondered what the scope of the subject matter was.  The Chair thanked the U.S.

184. Peru replied that the final outputs would be circulated to all economies for inputs and comments to be agreed to be set as a final report as a result of the seminar.   In that sense everybody will have opportunity to provide comments and suggestions.  The reference to guidelines, as mentioned before, Peru is not interested in establishing guidelines in APEC as such.  What Peru mentioned is that if some economies were interested in using the results/outputs of the seminar as a basis for internal guidelines in their economies they will be welcome but it is not an intention to establish guidelines.  As for scope, Peru is making a general reference to TK in that sense they are open and flexible to see the information of the economies and the way they have it in their laws and regulations.  In the concept note, there is no particular reference to GR, it is not the main point but just to focus in TK receiving information of economies as they have domestic legislation and best practices.  The Chair thanked Peru.

185. Mexico taking into account the comments made in the last meeting were already addressed, Mexico mentioned its support to the Project.  

186. The Chair mentioned that as per one of the U.S. questions, the definition of TK, he expressed that the idea was to have this seminar in successful experiences for implementing some tools for the broadest concept of TK protection and may be it could be an idea is to have a subgroup of TK using GR.  The topic of GR is apart of this Project so we can have some TK processes using GRs however he pointed out that if that was going to contaminate TK topic it can remain only on TK as it is.  Peru agreed on it.

187. The Chair asked IPEG members for endorsement.  The APEC Secretariat clarified the U.S. position and some other members pointing out that they wanted some revisions on the concept note so she suggested endorsing it during the meeting with the understanding that Peru will make such revisions.  The U.S. informed that based on the discussions they had with Peru they are confident that the necessary changes would be made and the U.S. is happy to endorse it

188. The APEC Secretariat mentioned that with the new procedure the concept note is supposed to be just and those successful ones will be invited to submit the full proposal which is an area where we need to have all those details.

189. The Chair mentioned that China; Thailand; Viet Nam expressed co-sponsorship.

Presentation by Chile on Project proposal “APEC funded workshop on Exceptions and Limitations” – Document 020

190. The Chair informed that this was a new Project.  On August 23, 2010, the APEC Secretariat submitted Chile’s Concept Note to IPEG members for comments as well as seeking for co-sponsors.  On September 3, 2010, the APEC Secretariat circulated to IPEG members a revised concept note for their consideration.  

191. Chile gave the presentation. The Chair thanked Chile and pointed out the importance of support and seeks co-sponsors.

192. China thanked and congratulated Chile for the nice presentation.  China pointed out that exceptions and limitations are very interesting and important as well as the survey which is a real help for the daily work with useful information.  China appreciated very much and expressed support offering to be co-sponsors.  The Chair thanked China. 

193. Hong Kong, China considered that the participants of the workshop such as the representatives of copyright offices, the regulators and policy makers, copyright holders associations are expected to share how the issue of limitations and exceptions to copyright has been addressed in different economies within the APEC region and to define possible challenges that have to be addressed in the future.  This is an important topic for Hong Kong, China since its copyright regime is under review.  Therefore, Hong Kong, China indicated support to the proposal.  The Chair thanked Hong Kong, China.

194. Thailand thanked Chile for the presentation and proposal.  First, Thailand thanked for the hardcopy of the survey.  Thailand mentioned that this is an important topic and informed that they are in the process of revising the copyright law to keep issues on technology and pointed out that this proposed event should be an opportunity to share experiences; therefore, they gave full support and offered to be co-sponsor.  The Chair thanked Thailand.

195. The U.S. thanked Chile for the very good presentation and informed that they will be discussing the proposal with their copyright authorities for views on the proposal.  He mentioned that at the beginning Chile clarified that the idea of the event was to be an information exchange to help economies better understand the various approaches and identify the work from one another.  The U.S. asked for clarification on the slide mentioning “long term effects leading to best practices and APEC objectives and guidelines”.  The U.S. is not in a position to support given the reference to “guidelines” on the power point slide. There was no support to achieve consensus based on using the term, “guidelines”, and particularly because this proposal brings up a very complicated set of issues that are being discussed in other fora.

196. Chile thanked China; Hong Kong, China and Thailand for their words since they share views.  With regard to the U.S. comment, the wording might be because English is not the mother language and if you analyze the concept note the word “guideline” is not anywhere.  The idea is the same as Peru expressed, it is not a structured guideline nor a document that guides economies on the way of doing this it is only a document and is not the main object of the workshop at all.  Chile offered to check and revise the concept note if there is a word that might be more suitable.  The U.S. thanked Chile for the clarification and agreed that the concept note did not address the guidelines however he wanted to make sure because that was one of the aspects people will ask when they go back and discuss with copyright authorities.

197. Viet Nam thanked Chile for the Project proposal and for the efforts in this area and expressed support for it as they think they will benefit from it.  The Chair thanked Viet Nam.

198. The Chair motioned that the Project was endorsed and congratulated Chile mentioning to move on to the next step. The co-sponsors: China; Thailand.

199. The U.S. asked whether the Project was endorsed as for the U.S. more time is needed for discussion since the proposal was submitted only two weeks ago.  The Chair informed that Chile had the co-sponsors but not the endorsement yet.

200. The APEC Secretariat mentioned that the U.S. wanted to take the proposal back to the capital to discuss with the experts and asked if that was a process that will take days or weeks?  The U.S. responded that they were not sure how long it would take due to the fact that this is a topic discussed in other fora and would like to discuss it with copyright experts and stakeholders, so expressed interest in having discussion intersessionally.

201. The APEC Secretariat thanked the U.S. and mentioned that due to the deadline for submitting concept notes to CTI was September 17, 2010 it would be better to discuss the concept note intersessionally with the aim of achieving endorsement for the next Project approval session.  The date is not available yet but it will be early next year.  So she advised we aim for achieving a consensus probably before the next meeting since the approval session will be before the next meeting.  The Chair informed that we will proceed as the APEC Secretariat explained.

202. Chile appreciated all opinions and highlighted that the first concept note was circulated on August 23, 2010 and there were not any comments from any member economies. However, Chile expressed its willingness to work since some economies are in the process of modifying laws and it is worth it to deal with this topic even though it is not the idea of the workshop; so they are willing to reach a consensus on the objective and the scope of the Project.

203. The U.S. made clear that sharing with copyright authorities will discuss the general proposal but not the whole document per prior bilateral discussions with Chile.

204. Mexico thanked Chile for the important issue.  With regard to the comments on the concept note if Mexico did not send comments it was because the concept note was clear for them however there were some little concerns but in the presentation the idea on digital economy is not mentioned in the concept note.  Thus, Mexico will send some comments and work intersessionally in order to specify which will be the real objective.  Chile thanked Mexico and replied that they will look forward for the comments. 

Update by China on a proposal for a Survey on the Legal System of Preventing Improper Use of IPR in APEC Economies (self-funding/not seeking APEC funding) – Document 031

205. China changed the name of the proposal which was previously entitled Survey on Prevention of Abuse of IP Right and recalled that this was a self-funded Project not seeking for APEC funding.

206. China explained the new proposal.  The Chair thanked China.

207. The U.S. thanked China for presenting this subject again and acknowledged the persistence on this effort.  The U.S. said, however, that at the last meeting there was no consensus to proceed with the survey.  The U.S. also said that it did not agree with the fundamental premise of one of the slides in China’s power point presentation introducing its proposal. That slide appeared to infer that there were problematic side effects of the IPR system in the context of economic development.  On the contrary, a robust IPR protection and enforcement is essential to development in the U.S. experience.  The U.S. experience in IP over the last 200 years shows that the IP system has been working quite well, allowing the U.S. to become one of the most innovative countries in the world.  The U.S.  will continue to withhold its endorsement of this Project, and will not likely change its position. The U.S. suggested that the IPEG should consider utilizing its energies on doing useful and constructive work where consensus has emerged.  The Chair thanked the U.S.

208. Japan shared the view expressed by the U.S., which it had also made clear in previous meetings. In the Japanese legislation there is no specific concept defining IP abuse.  Instead courts decide on a case by case basis, based on the foundation of the principles of the general civil law. The Chair thanked Japan.

209. Peru highlighted that it is an important element. It is not possible to say that there is not any link between both issues, at least in the Peruvian experience there was a case that has not been solved because it has been managed by the authorities of competition not by IPR authorities.  This topic is quite new and is also very important in the development of the balance of the system.  The Chair thanked Peru.

210. Thailand congratulated for the persistence on this and noted the importance of the relationship between the benefit of IP laws and the misuse of certain aspect of IP protection and its relationship with the competition policy.  Actually, he recalled a request to WIPO to do a presentation or seminar on the relationship between competition policy and IP laws in Thailand for the time and found in the jurisdictional system that there was a certain connection between the two but there was no relationship linking one way or the other.  Therefore, it would be interesting to see how some other economies deal with this in balance with legal procedures: civil, criminal or IP laws.  Thailand mentioned that looking to China’s survey there might be some questions hard to understand but might know how to answer those questions that give us a clear picture of group economies who can answer these questions on how to handle the misuse of IP laws.  It is known that there is certain degree of market disruption that may establish an economy to be related to IP laws itself but could be beneficial to economies to learn how to deal with this market disruption and the relationship between the legal provisions that create this balance.  That been said, Thailand supports this Project.  The Chair thanked Thailand.

211. Chile thanked China for the efforts made even though there are some more ideas they would like to exchange before talking about abuse or improper use on IPR.  Chile believes that the delimitation of rights is an important topic.  The relationship between competition and IPR is an interesting approach to address the delimitation of rights, therefore for the balanced system even though competence policies might be young in some groups Chile thinks it is an important issue to look for APEC economies.  The Chair thanked Chile.

212. China thanked economies for their views and suggestions and pointed out that we had not reached consensus but this is an interesting and important topic which have been discussed at the last meeting and did understand the concerns of some economies but asked for opinions and made the amendments according the feedbacks they got.  It would be appreciated that the APEC economies could look into the survey and the questions to help adjust the survey and provide some constructive suggestions.  The Chair thanked China.

213. Peru wanted to express its support to China’s project.

214. The Chair believed that we need to continue with this item in the agenda and suggested to discuss intersessionally with China and Japan and the U.S. so the three of them move forward on this topic since clearly there are some economies supporting the Project but others that are not going to support it in the next meeting so it was not fair to China to be presenting it each meeting.  This is something to be dealt with trilaterally and make a decision.

215. Japan explained that there was a certain difficulty they found in the questions in document 31 such as the identification of several cases to be considered as the prevention of improper use of IP since administrative body was not at liberty to identify certain cases which were decided by courts.  The Chair thanked Japan.

216. Russia supported China and informed members that in a bilateral basis it had very good discussions to fulfill the objectives of this Project.  The Chair thanked Russia.

217. The Chair suggested to take more time to discuss this topic and encourage China to have discussions with the U.S. and Japan and maybe have a trilateral discussion.

Update by China on the proposal Project on “APEC IPEG Seminar on Practices of IPR Protection in Standardization” – Document 017

218. China briefed on the seminar project.  The Chair thanked China.

219. The U.S. thanked China for the brief presentation on the subject that has been in discussion for some time.  The U.S. informed the IPEG that, in bilateral discussions with China, they proposed that the U.S. and China work together to develop a joint proposal on this subject and that the U.S. and China were in agreement.  In the discussion with China, they talked about working together to reach a target of exchanging information through a seminar or other Project next year.  The U.S. thanked China for continuing discussion on this Project and for allowing the U.S. to join them on developing the Project.  As mentioned before, this is a complex issue of cross-cutting nature and it is important to include on an information sharing basis to solicit the cooperation and input to the sister SCSC to ensure that the appropriate officials and stakeholders are able to participate.  The issue of standards is an important one for the advancement of different sectors of our economies.  The Chair thanked the U.S.

220. Australia had concerns on balance and scope but given the intervention of the U.S. would like to reiterate the discussions with China intersessionally and look forward for progressing.  The Chair thanked Australia.

221. Japan expressed appreciation for the efforts made by China and also the effort of the U.S. to work with China for the further comments on the proposal.  To contribute to the improvement on the concept note Japan suggested clarification on the concept note since it was confusing whether the protection focused on discussing rules related to IP in standards bodies or on IP protection itself.  The Chair thanked Japan.

222. Hong Kong, China thanked China and the U.S. for the efforts in putting forward the proposal and hoped the issues for developing this Project can be sorted out.  Hong Kong, China did see value in an airing of issues at a seminar as a preliminary to any discussion within IPEG.  The Chair thanked Hong Kong, China.

223. Thailand recognized the importance of IPR protection and standardization and noted that most of the relationship between standardization and IPR protection is very little known and thanked China for proposing this Project and expressed support and offered co-sponsorship.  The Chair thanked Thailand.

224. Chile mentioned that as co-sponsor of this proposal was willing to hear this joint proposal between the U.S. and China.  The Chair thanked Chile.

225. Chinese Taipei mentioned that standardization was an important issue in this international forum and as co-sponsor of the Project mentioned support for this seminar.  The Chair thanked Chinese Taipei.

226. China wanted to express its appreciation for the interest of the U.S. and would like very much to work intersessionally with the co-sponsors, the U.S.; Australia; Japan and Thailand.  As for the clarification of Japan, China mentioned that this issue was a cross-cutting issue for many organizations so China looked forward to the intersessional discussions.  The Chair thanked China.

227. The U.S. asked the APEC Secretariat about the deadlines for Project proposal approval and those projects seeking APEC funding so he requested to identify when the deadline is so we can look at how to proceed for the next IPEG Meeting.

228. The APEC Secretariat mentioned that she did not have the deadline for the next Project proposal session which will be early next year but urged members to work intersessionally with the aim to reach consensus probably before the December holidays.  If the intention is to work towards endorsing and putting it forward for the first Project proposal session 2011, she informed the IPEG members that we should not wait until the IPEG Meeting because that deadline would likely be before our next meeting so she encouraged working intersessionally to try to reach consensus around mid December when the concept note should be ready for when we know the deadline.

229. The U.S. thanked the APEC Secretariat since it was exactly the kind of information they were looking for hoping we can get the exact dates shortly.  As a procedural matter he asked the Chair if it was possible to work intersessionally with the objective of getting endorsement not waiting for the next IPEG meeting.  The Chair replied that if China agreed that should be the way to proceed.

230. China thanked the Chair, the U.S. and appreciated the support of other colleagues.  She asked advice/opinions from other economies and tried to get the deadline of September 17, 2010.

231. The U.S. thanked the Chair and China and mentioned that they will do their best but as a practical matter they will need time to discuss the revised proposal and to ensure coordination with the co-sponsors.  We should not wait for the next IPEG meeting so in theory we can work together intersessionally and present a Project proposal that can be solicited for comments and endorsement without waiting for the next IPEG Meeting and hit the next funding cycle to make sure everything is fine for summer or fall.  This will be the most realistic time frame; and look forward to work with China and co-sponsors.  The Chair thanked the U.S. 

232. The Chair mentioned that the way to go is to have intersessional work between China and co-sponsors as well as work with the U.S. and Japan looking forward for the endorsement before the next IPEG meeting and in time with the next step in the process.

Presentation by Korea on Project proposal “Advanced APEC Project for Training Intellectual Property Right Information Facilitators using e-learning contents, IP Xpedite (TILF)” – Document 018

233. During the last IPEG Meeting, Korea presented the outline of the project as well as the scope. Likewise, Korea presented a video of the project which featured the training course informing that the project can be customized.  The Chair asked whether they can translate it into Thai; Korea replied yes.  Thailand expressed that for the support of WIPO and KIPO, IP panorama is in the final version of Thai and translating IP-Xpedite into Thai is in progress. With regard to IPEG Project CTI 21/2009T, on August 31, 2010, the APEC Secretariat inform IPEG Colleagues that a CD containing the 7 modules of the IP Xpedite Practical Content was available and at least one copy would be sent by courier.  He expressed his gratefulness to Korea since this was a tangible example of one of the principles of APEC: cooperation among member economies. The Chair thanked Korea.  On August 23, 2010, the APEC Secretariat submitted Korea’s Concept Note to IPEG members for comments as well as seeking for co-sponsors.

234. Korea gave the presentation and featured a video.  The Chair thanked Korea.

235. The U.S. thanked Korea for the excellent presentation and offered co-sponsorship.  The U.S. will look forward to working with Korea on this Project.  Korea and the Chair thanked the U.S.

236. Thailand thanked Korea for the presentation and saw the benefit of this on-line e-learning IP.  Thailand expressed its support and co-sponsorship looking forward to cooperating with Xpedite Project.  The Chair thanked Thailand.

237. Australia congratulated Korea on the success of last year’s APEC i-Facilitator Training Course and indicated that, through the development of the IP Xpedite tool and the training course, Korea had demonstrated leadership and made a valuable contribution to IPR education in the APEC region. Australia advised that it was proud to co-sponsor the development of the IP Xpedite tool as well as last year’s APEC i-Facilitator Training Course and believed it was important that the APEC IPEG build on past successes to reinforce and build effective knowledge transfer in our region. Australia indicated its support of this project proposal. The Chair thanked Australia. 

238. Japan mentioned that this was an excellent achievement of these interesting activities which are very important and expressed support.  The Chair thanked Japan.

239. Mexico thanked Korea for the productive presentation and expressed an offer as co-sponsors for the Project.  The Chair thanked Mexico.

240. Viet Nam joined other economies in supporting the Project and mentioned that Viet Nam had some on-line courses and Korea’s one will be very useful.

241.  Korea thanked the U.S.; Thailand; Australia; Mexico and Viet Nam.  The Chair thanked IPEG members and mentioned that we had endorsement for this Project.

242. The Chair informed that we will consider this Project as well as Peru’s one for endorsement even though the Peruvian one was initially endorsed in the 30th IPEG Meeting.  The APEC Secretariat will instruct members that we will do the prioritization of these 2 endorsed Concept Notes via e-mail in order to save time during the meeting.  We will have to do this prioritization quickly after this meeting in order to meet the CTI deadline of Sept. 17, 2010. 

243. The APEC Secretariat informed that since we had 2 endorsed projects it would be rather quick to prioritize and would send e-mails to members to ask each economy with one vote per economy which concept note they have as a first and which as a second priority.  The short deadline would be by 5pm Singapore time on September 15, 2010 as the deadline for us in order to meet CTI deadline on September 17, 2010.  The Chair thanked the APEC Secretariat for her clear explanation.

244. Korea thanked the Chair and took the opportunity to ask APEC economies to raise continuous awareness of IP programs such as the Worldwide Academy of WIPO.  In this regard, KIPO expressed the need of members’ cooperation.  The Chair thanked Korea.

7. Cooperating with other Fora/Stakeholders

Update by the IPEG Chair on cooperation with APEC SMEWG

245. The Chair informed, as previously mentioned in the beginning of the meeting, on CAP 2b) TILF/ASF projects particularly on the Update by Australia on “Intellectual Property Explorer” (CTI 06/2008T) that on July 7, 2010, as the IPEG Chair sent a letter to the SMEWG Chair sharing the launch of Intellectual Property Explorer, the web-based resource to assist Small and Medium Enterprises (SMEs) manage their intellectual property (IP) and invited the SMEWG to help promote Intellectual Property Explorer with their stakeholders.  He expressed that he was quite confident that sharing our outcomes will foster and enhance both, our work as a group and the protection of IPR within the region.  The Chair thanked Australia for this valuable tool.

Update by the IPEG Chair on the follow-up cooperation on IPEG-ABAC Dialogue

246. The Chair informed that, as you may recall we had a very fruitful Dialogue between IPEG and ABAC in the margins of the 30th IPEG Meeting this February, 2010. In this sense, he believed we all want to continue our relations with the private sector.  Thus, considering that if we held this event it would have more impact if we held it annually as opposed to biannually.  The Chair suggested having another Dialogue in the next IPEG Meeting to be held in the beginning of 2011 in the U.S.  He invited members to express members’ thoughts on the topics to be discussed.  He highlighted that we were thinking on an important one: “Green Technology” to be in accordance with sustainable development throughout the region.  So the Chair welcomes ideas on topics to be discussed with ABAC next year.

Presentation of the U.S. on behalf of the LSIF Chair on the “APEC LSIF on the APEC LSIF Anti-Counterfeit Medicines Action Plan” – Documents 010 & 036

247. The Chair informed that Ms. Barbara Norton, Chair of the Life Sciences Innovation Forum (LSIF) Planning Group, asked to share with IPEG the APEC LSIF Anti-Counterfeit Medicines Action Plan which was endorsed by the LSIF this summer.  He mentioned that due to the fact that she was not able to present on this document, the U.S. delegate will present it on her behalf, so he gave the floor to Jared as it was requested by Ms. Norton.  The U.S. thanked the Chair for inviting him to present the Action Plan on behalf of Ms. Norton.

248. The U.S. gave the presentation.  The Chair thanked the U.S. and asked to extend gratefulness to LSIF Chair. He informed this was an important topic since we were dealing with health where the relationship of IP is very clear so we must do whatever we can in order to stop these kind of counterfeiting medicines, it is a huge problem to deal with the internet but this is the right place to talk about this in order to cooperate with LSIF in this effort.  

249. Chile thanked the U.S. for the presentation on behalf of the LSIF and was aware of the developments that are moving forward in the forum nevertheless Chile expressed that counterfeit medicines problems may have to deal with regulations and not with IP issues as it is stated in a slide of the presentation.  There is no reference to IP rights existing in the proof of the Action Plan, at the same time it makes clear that counterfeit impacts all aspects of pharmaceutical industry patented drugs and generics in some way.  Counterfeit medicines threaten public health and safety and therefore it should be addressed from a health and scientific perspective.  It is important to have an approach on this issue considering it possibly affects public health and safety. The Chair thanked Chile.

249. The U.S. agreed with Chile that the Action Plan does not have any explicit reference to IP and as noted by Chile, some in the public health community consider that IPR is not necessarily the most constructive way of approaching this issue and that it should be dealt with through regulatory measures and other aspects of law enforcement.  However the Action Plan does refer to criminal investigation and cooperation with law enforcement and customs officers.  The issue of counterfeit medicines is broader than just on drugs bearing counterfeit trademarks.  But, a percentage of what people generally call counterfeit medicines are products that are in violation of trademark laws, so any TRIPs consistent enforcement regime is going to have enforcement tools to combat a significant fraction of the counterfeit medicines problem by simply enforcing IPR.  The U.S. agreed that it is not the whole story and it is not sufficient to solve the entire counterfeit medicines problem.  There is an enormously complex problem which cannot solely be addressed through IPR enforcement.  On the other hand it is important for economies to help IPR enforcement and other official’s to realize this is an important topic.  We are only going to be tying our hands if we deny the role of IPR enforcement to tackle trademark counterfeiting in addressing this problem.  There are some international discussions that explicitly confuse the issue with patents which is a completely different issue.  We are talking about willfully misrepresented drugs that are primarily affecting poor people around the world.  This is a huge problem in Africa.  The community of IP officials understands the usefulness of utilizing existing enforcement regimes to combat a larger problem and therefore it was important to raise it.  The U.S. mentioned that the Chair thought it was important for the IPEG and to be aware of the activities going on in the LSIF.  The Chair thanked the U.S.

250. The Chair thanked the U.S. and informed that this was an important topic since if we see the future activities presented to IPEG, a workshop on detection technologies for assessing safety and efficiency of medicines which is a key to all economies and an exhibition of the counterfeit medicines detection technologies will be helpful for all of us.  This kind of initiative should deal with the idea to clarify that we are against counterfeit medicines, patented or generic, both can be counterfeited.  It is needed to be clear on the distinction between patented medicines and generics and the counterfeit of either.  It also needed to make clear if the WTO mandate will help least developed countries in the process.  In some parts of the world it is not clear what is really happening or what we are up against?  Unfortunately, we have heard some groups saying that it can harm the possibility to produce and send generic drugs to least developed countries which is not the case.  The Chair thanked the U.S. and Ms. Norton.

8. Other Business

Invitation to the Global Technology Impact Forum (GTIF) 

251. The Chair informed that he received an invitation letter from Mr. James Malackowski, President of Licensing Executives Society International (LESI) to participate in the Global Technology Impact Forum (GTIF) hosted by LESI to be held on January 24-25, 2012 in Geneva.  He mentioned that even though this event was a bit far he informed that such Forum will coordinate and publicize the efforts of premier, global non-profit and non-government organization whose mission is central to technology transfer and the development of emerging markets through access to innovation.  Due to the fact that the Forum will take place in 2012, Mr. Sim Cher Young, Chief Operating Officer of APEC, replied to Mr. Malackowski that the term of the IPEG Chair will expire in 2011 and it was not yet known who the Chair will be in 2012.  Nevertheless it was worth to inform members about this interesting event.

9. Document Access – Document 000

252. The Chair requested members to check the list and in the case of modifications encourage replying ASAP to Natalie.  The APEC Secretariat invited members to revise the list so any changes can be made to the document list at this meeting since once the meeting concludes no changes can be made.  The Chair went into the list for the revision on the release or restriction of documents.

253. Thailand announced a hosted program called “Thailand Internal Creative Economy Forum” on November 28-30, 2010 in Bangkok.  The focus of the forum will be creative economies related to copyright works.  The invitation letter will be send shortly along with the information.  Thailand will look forward to having participation from APEC members.  The Chair thanked Thailand and informed that as soon as we get the invitation it would be extended within our economies.

10. Future Meeting

APEC 32nd IPEG Meeting to be held in the U.S.

254. The Chair informed that the U.S. will be the host for 2011 and the 32nd IPEG Meeting will take place in the U.S. as well as the Global IP Forum which might be in the margins of the IPEG Meeting.

255.  The U.S. mentioned the pleasure of the U.S. being the host for APEC 2011.  The 32nd IPEG Meeting will be held in Washington, DC on March 3-5, 2011.  On the 3rd the pre-meeting will be held and given the information by the Chair, the IPEG-ABAC might be scheduled as well.  The IPEG Meeting will take place on March 4 and 5, 2011.

Update by the U.S. on the Global IP Forum

256. The U.S. will host the Global IP Forum on March 6-8, 2011 with a reception on March 6, 2011 and with the main conference substance on March 7-8, 2011.  The U.S. regretted for not providing brochures with information however the dates are confirmed.  He mentioned that by the end of this month members will be receiving a formal invitation which will be sent to the head of IP offices.  The information will be posted on the website. The Chair thanked the U.S. government for this invitation.  

11. Report to the Next CTI

257. The Chair informed that the CTI Convenor’s Report had to be submitted to CTI within one week from now.  Therefore, the Chair welcomed comments to be included in the draft report.

Closing Remarks

258. The Chair informed IPEG Members about Natalie’s last IPEG Meeting as Program Director and convey some warm words for her invaluable support.  The Chair also informed that Mr. Stephen Wong, from New Zealand, will be the new Program Director.

259. The Chair thanked members for actively participating in the two-day meeting and expressed member’s appreciation for Japan’s hospitality arrangements and organization.

