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Introduction

1. The 32nd meeting of the APEC Intellectual Property Rights Experts’ Group (IPEG XXXII) was held on March 4-5, 2010, at Atrium Hall B in the Ronald Reagan Building and International Center in Washington, D.C., U.S.

2. The Meeting was attended by representatives from the following APEC member economies: Australia; Brunei Darussalam; Canada; Chile; China; Hong Kong, China; Indonesia; Japan; Korea; Mexico; New Zealand; Peru; the Philippines; Russia, Singapore; Chinese Taipei; Thailand; the U.S. and Viet Nam.  The Chair of the IPEG, the Program Director of IPEG, and the Assistant to the IPEG Chair also attended the meeting.  

Agenda Item 1: Opening

(1a) IPEG Chair

3. The Chair opened the 32nd IPEG Meeting and thanked the U.S. for hosting the first biannual IPEG Meeting in DC.

4. The Chair expressed solidarity and sympathy for New Zealand’s for the earthquake which took place in Christchurch on February 22.

5. The Chair introduced Mr. Stephen Wong from the APEC Secretariat whose tenure began in October, 2010 who is Program Director located in Singapore and currently on secondment from the New Zealand Ministry of Foreign Affairs and Trade (MFAT).  Stephen joined MFAT in 1999, where he has held a number of positions.  From 1999 to 2000, he worked in the North Asia Division with responsibilities for building New Zealand’s relationship with China and Hong Kong, China.  From 2001 to 2002, Stephen worked as a legal adviser in MFAT’s Legal Division, with responsibilities for treaties and trade law issues arising out of the Australia-New Zealand Closer Economic Partnership.  In 2003, Stephen was posted to the New Zealand Consulate-General in Hong Kong, China as Vice Consul/Deputy Head of Post.  He returned to Wellington in mid-2006 to take up a position in MFAT’s International Security and Disarmament Division, where he was involved in issues around conventional weapons and chemical weapons.  He was seconded to the APEC Secretariat in July 2008, where he covered the work of the Economic Committee and Competition Policy and Law Group for two years.  Stephen currently covers the Market Access Group (MAG) and the Intellectual Property Experts Group within the Secretariat.  

6. The Chair also pointed out that Stephen graduated from the University of Waikato in Hamilton, New Zealand, with a Bachelor of Arts (majoring in Political Science) and Bachelor of Laws.  In this respect, the Chair welcomed Mr. Wong and thanked him for his daily basis work.

7. The IPEG32 agenda was also adopted, with a slight amendment to enable Hong Kong, China to bring forward its presentation on Hong Kong, China’s efforts in combating unauthorized camcording which would be jointly presented with customs colleagues in the first morning of the meeting.  

2. Report on Previous Activities of IPEG

(2a) APEC

8. The IPEG Chair introduced the SOM Chair representative for the U.S. 2011 who briefed members on important U.S. priorities for APEC 2011 aiming to increase economic engagement in the Asia-Pacific region.   The SOM Chair representative welcomed members to Washington D.C. and briefed members on U.S priorities which included the informal motto of this year is “Get stuff done”.  She explained that the U.S. would really like APEC this year to focus on making practical, concrete and ambitious steps towards achieving APEC’s collective goals.  There are three core priorities for APEC this year as expressed by President Obama at Yokohama last year: strengthening Regional Economic Integration (REI) and expanding trade, promoting green growth and advancing regulatory convergence and cooperation.  The U.S. has been developing concrete ambitious initiatives that it would like to propose under each of these three themes.  Not all of them relate specifically with the work of IPEG but those are broad themes that they do a little bit.  With regard to strengthening REI, IPEG’s work is core to this, protecting and enforcing IPR is a necessary part of strengthening REI.  She highlighted that IPEG’s work is also related to work on next generation trade and investment issues.  She mentioned that last year Leaders made a decision on how we were going to pursue the Free Trade Area into de Asia Pacific.  Leaders decided that the best way to pursue that was not through negotiations inside of APEC since it is a non-binding organization but by building on an existing regional arrangement outside APEC: TPP.  They still think there is an important role for APEC to play by providing on intellectually leadership to what would be contained including by defining, shaping and addressing next generation trade and investment issues.  She repeated that this was a very important direction from Leaders and something that the U.S. is taking very seriously and would be up to all APEC members to determine on what is meant by next generation trade and investment issues and what kind of issues fall into that as well as what can APEC do to address them.  The SOM representative informed that she was going to brief all CTI subfora about this.  She invited IPEG members to think about what the IPEG might contribute to that kind of agenda.  She recalled the work made by IPEG on IPR in the digital economy and talked about IPR and standards.  Trade facilitation would continue to prioritized and supply chains performance in a critical way to strengthen REI and would like the work of CTI to be more on SMEs and address the barriers of trade in the region at the border or such as lack of access to financing, inability to have IPR protection, complex regulatory systems, etc.  The theme of promoting green growth, APEC has a long history of work on green growth dating back to the 1990s and also the climate change statement by Leaders in 2007; in 2009 an ambitious work program on environmental goods and services.  She mentioned that we were going to be continuing that work by identifying concrete outcomes. The SOM representative, informed hat on regulatory convergence and cooperation, there has been a lot of debate on what this means.  Harmonization would be the best way of achieving REI beyond the scope of what the U.S. thinks can be good. She pointed out that we must all implement good regulatory practices, and this will be one of the focuses this year.  This work impacts on all groups in APEC, which all work on regulatory matters one way or another intending to have these discussions after SOM Meeting. Finally, the U.S. will be looking towards regulatory cooperation in order to prevent technical barriers to trade to emerging technologies such as green buildings, solar, chemicals, medical products etc.  And look at how APEC can do better job at regulatory cooperation so that it can be more effective and results-orientated to ensure best use of our resources and time.  That would be another initiative to be pursued at SOM level.

9. The IPEG Chair thanked the SOM representative for providing us with this interesting information about the prioritization of concrete issues in order to achieve outcomes on specific areas.  He informed her that we would be glad to contribute with the achievements just mentioned by you.  Also, pointed out that we should be in mind that APEC’s primary goal is to support sustainable economic growth and prosperity within the region and took the opportunity to inform her that IPEG has been updating the collective action plan to be in accordance with APEC’s objective, for example, the inclusion into IPEG’s topics, among others, of green technology and on-line piracy, which have been discussed not only among IPEG members but also with the private sector, namely ABAC.  He mentioned that we should take into account that almost 45% of world trade is within the Asia-Pacific region, but world trade is not only physical, new technologies make possible, more and more easier, on-line trade which deals with simple things such as original accessories up to medicines, unfortunately sometimes original and sometimes counterfeited but that is why this group is dealing with so important topics.  On the other hand, a “new” issue that goes along innovation is that one of green technology which is a strategy and leadership for clean and sustainable communities to help curb the negative impacts of human involvement, especially if we consider that approximately 40% of worldwide population is in this Asia-Pacific region.  Thus, Intellectual Property is a key factor for facilitating economic growth, cooperation, trade and investment in the Asia-Pacific region.  He underlined that in IPEG we are working hard to collaborate with APEC’s 2011 priorities.

10. The IPEG Chair introduced CTI Chair.  She briefed the meeting on the role that CTI will play in achieving 2011 priorities established by the U.S. as host economy for 2011.  The CTI Chair refreshed members with the CTI structure, APEC priorities for 2011 and the CTI work program for this year.  She highlighted links between APEC 2011 priorities and the work program of CTI highlighting the areas where we can contribute the most in order to achieve the objectives. The CTI Chair presented the current structure of CTI, one of the four committees that report directly to SOM and comprises eight subcommittees and encouraged further collaboration between IPEG and other CTI sub-fora.  She mentioned the work program of CTI for 2011 as presented in her presentation.  She also informed the additional topic to be discussed in CTI in the next days, related to Bogor goals, specifically the IAP and IAP review.  She recalled that last year Senior Officials carried out an evaluation on the progress of 13 economies towards the achievement of Bogor goals: free and open trade and investment in the Asia-Pacific region, highlighting that good progress had been made by those economies in all areas of the Osaka Action Agenda, but that there was also work that remains to be done such as in services, non-tariff barriers.  CTI mentioned that it will be discussed how it can continue to track the progress of economies in meeting the Bogor Goals.  There is a chapter in the CTI Work Programme dealing with IPR, which has to be drafted every year and CTI Chair welcomed ideas on making this section more reader friendly.  She also mentioned about REI and expanding trade, echoed SOM representative, there are two components in this priority: i) contribution of APEC towards Free Trade Area of Asia Pacific, where CTI will be working in the next generation issues just explained by SOM representative with the Trade Policy Dialogue on March 7, including innovation, technologies and SMEs; ii) other sectorial initiatives related to the work that CTI sub-fora do and another cross-cutting issue is trade facilitation.  CTI’s expectations of IPEG were as follows: report on the efforts of IPEG to protect IP, on the progress of implementation of the anti-counterfeiting and piracy initiatives, and also any other ideas that it might have on protecting IPRs. The CTI Chair expressed appreciation that IPEG had already been highlighting green growth issues on its agenda, and CTI would welcomed further information on this topic to be reported to CTI.  Likewise, she expressed the emphasis IPEG was placing on SMEs was also welcomed.  Finally, on regulatory cooperation, the CTI Chair encouraged IPEG to stay alert to whether there was room for collaboration and she would keep IPEG informed about it.  The IPEG Chair thanked the CTI Chair mentioning that IPEG 32nd Meeting agenda had all issues raised by her and will report CTI on the progress made by IPEG.

11. The Program Director, APEC Secretariat, thanked the Chair for his presentation and reported on housekeeping issues, among others, that document 14 provides some of the key elements within IPEG and drawed the attention to the links about the priorities and the outcomes of Yokohama last year.  With regard to approval session 2 he mentioned the deadline for projects approval was April 7 so urged members to provide him with the concept note on March 28.  He draw members’ attention on the website and also encouraged members to keep the IPEG contacts list on the IPEG AIMP ACS up to date, either through editing the contacts list directly or passing updates to the Secretariat.  The Secretariat also asked members to check the classification of documents, which would need to be agreed at the end of the meeting.  The Chair thanked APEC Secretariat for the information provided.

(2b) TILF/ASF

Update by Russia on “Enhancing of APEC Capacity Building for Intellectual Property Protection and Utilization: Training for Trainers” CTI 22/2010 

12. Russia gave the presentation which mentioned that 22 trainers from different APEC member economies received knowledge of different approaches and best practices of IP training in APEC economies.  Russia thanked all co-sponsors and economies that supported the implementation of this project. Russia indicated that it intended to submit for consideration a follow-up proposal, which was introduced later in the meeting.  

13. The Chair thanked Russia for the presentation as well as China; Korea; Peru; Viet Nam and the U.S. for co-sponsoring this project and recalled that one of the stages of this project was the comparative analysis of effective practices of capacity building and IP training programs for government officials in APEC economies.  Russia has been analyzing recent IPEG documents and other open sources towards this purpose but still there remain information gaps.  Therefore, Russia developed a questionnaire on practices of IPR training for government officials within APEC, which would help to fill in some of the gaps identified in its analysis.  This questionnaire was circulated to IPEG members on November 28, 2010. He thanked Russia for the interesting update.  The Chair pointed out that education or awareness are fundamental keys for not only the protection of IPR but also for the enforcement of such rights.  In this particular case, he mentioned the importance to have training for trainers which are the ones who will provide with accurate information and knowledge on how to teach Intellectual Property. 

Update by Peru on “Seminar on Successful Experiences Implementing Tools for Traditional Knowledge Protection” CTI 38/2010T

14. The Chair briefed members about this project which is the second phase of the Project “Raising Awareness and Providing Insights on promoting appropriate Access and Protection of Genetic Resources and Traditional Knowledge in APEC Economies”.  He mentioned that Peru had communications with some member economies on the seminar project before its endorsement by IPEG in November, 2010.  Such project was approved by BMC in December, 2010.  Australia; China; Thailand and Viet Nam offered to co-sponsor.

15. Peru thanked the Chair and informed the IPEG briefly about the Seminar which will take place on September 1-2, 2011 in Lima.  Peru informed that was still in the process of identifying speakers and a draft of programme will be circulated in due course. The Chair thanked Peru for the update and expressed his confidence that with this information exchange event, member economies would lead to good outcomes.

Update by Korea on Advanced APEC Project for Training Intellectual Property Right Information Facilitators using e-learning contents, IP Xpedite

16. The Chair mentioned that during the last IPEG Meeting, Korea gave a presentation and featured a video on this project.  The Advanced Project for Training IPR Information Facilitators using e-learning contents, IP Xpedite was endorsed during 31st IPEG Meeting.  This project is kind of a follow-up of the 2009 APEC project on the training of IPR information facilitators with e-learning contents IP Xpedite but this would be an advanced version of the course, including new features, which will be held in this year.  Likewise, in September, 2010 the concept note of this project was prioritized along with the one that Peru just presented.  Korea’s project was endorsed by BMC in December, 2010. The co-sponsors are Mexico; Thailand and the U.S.

17. Korea updated the meeting on its project which was a follow-up of a 2009 project and gave the presentation which comprised 3 stages: i) on-line course which will start in April; ii) off line training course to be held in Korea in August to September, and iii) the publication of e-learning education contents drawing on lessons learned form the courses, from October to the end of 2011. 

18. The Chair thanked Korea for the interesting presentation in the advanced version of your previous course and mentioned that this was a good example of the result of fruitful projects taking into consideration that Korea has been developing new steps or stages on this useful course.

(2c) Self-funded

Update by Japan on the Intellectual Property Academy Collaborative Initiative (iPAC Initiative)

19. The Chair briefed members that iPAC’s most important objective is to promote information sharing among academies and thereby to facilitate voluntary and mutually-beneficial collaboration among theses academies in IP training, education and research.  He mentioned that he acknowledged receipt of Japan’s release, in December 2010, of the pilot websites for this initiative as well as for “More Coherence under the APEC Cooperation Initiative on Patent Acquisition Procedures” proposed by Japan and approved by IPEG during the 30th IPEG Meeting held in Hiroshima, in March 2010.  He recalled that in the beginning of this year, Japan requested member economies’ support to register, voluntarily and upload their information.  Afterwards, Japan proposed to upload links to IP Academies or related websites on behalf of IPEG members.  The e-mail sent on behalf of Japan seemed to the Chair very complete because Japan also provided a manual for uploading information.  The Chair informed that there were few members who did so.  He thought this was a good tool to take advantage of so he encouraged members to assist Japan on such excellent initiative.
20. Japan confirmed that this initiative was presented in Hiroshima and updated in Sendai.  He also informed that the website was almost complete.  Japan mentioned the establishment of web platform established as a link among IP academies where it would be possible to share information on IP academies and webpages.  The webpage is made in English and gave a presentation on navigating the platform and also demonstrated how to use the website.  Japan also requested the help of members to make the iPAC website more helpful and ensure that it was updated with IP training programs on a timely basis by APEC economies and IP academies.

21. The Chair thanked Japan for the excellent presentation and urged members to assist Japan.  He mentioned that this is not the future but the present.  This was a very useful tool not only to learn about the seminars, courses, etc. around the Asia-Pacific region but also as shown in one of the slides on how to start an academy.  The Chair recognized that some members are thinking on having an IP academy and some of them do not know how to do it, courses, degrees, topics, length, etc so he believed this was an excellent initiative and proposed to have an update for next meeting.

(2d) Other matters

22. During this meeting there were no discussions on this matter.

3. 
Interactions with CTI

Visit of the CTI Chair

23. CTI Chair briefed members in item (2a) APEC, as above-mentioned.

4. 
CTI Priorities

Deepening the Dialogue on Intellectual Property Policy and Protection of Emerging Fields in IPR (Lead Economy: Convenor)

(4a-i) Protection for Geographical Indications Regimes in APEC Economies

Final paper by Mexico on a “Report on the Geographical Indications Regimes in APEC Economies”

24. The Chair mentioned that during the last IPEG Meeting, Mexico provided an update on the report.  Likewise, on January 25, 2011, on behalf of Mexico, the Assistant to the IPEG Chair circulated Mexico’s final report on GIs summarizing the responses to the survey and the matrix of the results for comments.   He noted that some economies provided inputs.

25. Mexico informed that the idea was to conclude this project leaded by Mexico and confirmed the final report it is already completed.  The Chair thanked Mexico.

Presentation by the U.S. on Geographical Indications

26. The U.S. thanked the Chair and Mexico for its efforts of developing and summarizing the survey on GIs which is a very useful excercise where it shows how economies handle geographical indications.  The U.S. gave a presentation as a follow-up to the presentation given at the last IPEG meeting in Sendai where the U.S. raised concerns with recent efforts to grant protection and recognize GIs via bilateral trade agreements, which ignore longstanding principles of intellectual property. The U.S. presentation consisted with a reminder of the issue raised at the last meeting regarding these efforts and the  negative impact they have on industry and consumers; focused on the benefits and importance of ensuring the prior rights and generic considerations are key principles to be kept as part of GI determinations; and to concluded, the U.S. looked forward to seeking the interest of other IPEG economies in developing a possible way forth in this area. 

27. The Chair thanked the U.S. for the presentation and pointed out that this is an important and controversial topic where there were a variety of ways to protect products from specific areas of economies but he believed that it is critical for any government that before protecting any term by GI, appellation of origin; we needed to know if there are any generic term or pre-existing rights in order to avoid any kind of problems and international controversies.  

28. China thanked the U.S. for the interesting presentation noting that GIs is quite an interesting topic and that the U.S. had come up with new terms and new understanding on the term generic and explanation of words.  Applying to some brief understanding of GI which by simple reading of the phrase GI suggested it is related to geography: the place, the taste, flavor, and smell of the products related to the places where a product is produced.  That was its basic understanding of the term GI.  China mentioned that the concept that the U.S. has was quite interesting but needed further discussion,  given the broad complex issue where different economies have different systems due to historic background as mentioned by the U.S. to protect consumer interests on enabling them to connect name of GI to the quality of the product and also the location of where product is produced.  

29. The Chair thanked China and insisted that this is a very complex topic where there were cases where trademark was granted many years before an appellation of origin is authorized by a government so this is a pre-existing right.  An economy may grant an appellation of origin but can not oblige another government to protect that appellation of origin if they granted the trademark before.  The idea is to analyze the systems wihitn the Asia-Pacific region but not get involve on which is the best system to protect.  At least what we really need is to know how to protect a product in a certain economy and also to protect it internationally.

30. The U.S. clarified that it was not a matter of choosing one system over the other since every country may chose which system they want to use to protect geographical indications. Regardless whichever system is chosen, it is important to take into account existing prior rights and to take into account existing generic terms as part of the analysis on determining whether a term should be protected as a GI.  Those two principles were the ones that should be considered as, the U.S. expressed.

31. China informed that there were some priori rights in China and also generic terms and pointed out that it was true that some of the rights are either very generic or had existed before needs to be taken in account by the legislator.  But the question was whether this kind of right should be protected? And if protected, as GI or as trademark or as another right. China echoed what the Chair said about this issue required further discussion.  

32. Peru agreed that this was a complex issue, and was also being addressed in multilateral fora.  In discussing this issue, Peru noted that any solution that is put on the table should consider the difference of the systems which are present in APEC economies, because in some cases applying some measures could undermine those systems. 

33. The Chair echoed the U.S. mentioning there is no need to choose or declare which system is better than the other. This discussions in APEC are crucial since although you decide to have appellations of origin or certification trademarks there is a principle which is priority where you granted protection to certain name either going through certification or appellation origin you have to take into account what you granted previously.  The principle of priority is important, and cited the example of Parma ham which had been granted a trademark by some economy before “Parma” was granted protection as an appellation of origin in Italy.  In this case, that economy could recognize that appellation of origin in that economy since the trademark had already been granted earlier.  The Chair reiterated that GIs was a very important and very complex issue, which will be with us for some years.  

(4a-ii) 
Protection of Genetic Resource, Traditional Knowledge and Folklore (Lead Economy: Peru)

Presentation by Australia on the Dreamshield Initiative

34. Australia gave a presentation on Nanga Mai Arung – Dream Shield: A Guide to Protecting Designs, Brands and Inventions for Aboriginal and Torres Strait Islanders which was also accompanied by a DVD which was featured during the meeting.  It contained information on traditional knowledge in Australia.

35. The Chair thanked Australia and informed that this was a clear and practical example on what is being discussed in WIPO and WTO related with access on genetic resources and equitable sharing. He pointed out that this was a good example on how to do it with the rights and benefits.


36. Thailand asked when the owner of the traditional knowledge was entering into the agreement with the users prior to the patenting the knowledge whether it was civil law. Australia responded that this was covered by Australia’s environmental protection legislation where access and benefit-sharing was covered by that law.  As this was a Commonwealth piece, it only operated on Commonwealth land.  However, state legislation has similar requirements. 

(4a-iii) Protection of Plant Variety Protection Systems

37. During this meeting there were no discussions on this item.

(4b) Support for APEC Investment Facilitation Action Plan

Utilizing new technology to improve investment environments

(4b-i)
Providing adequate and effective protection of technology and related intellectual property rights

38. During this meeting there were no discussions on this item.

(4b-ii)
Developing strategies to meet intellectual property needs of SMEs

Compiled List by the U.S. of APEC-relevant SME tools and resources

39. The U.S. recalled that in the last IPEG Meeting, in Sendai it had given a brief summary of all the tools that the U.S. had targeted at SME and was pleased to provide IPEG member with the list.  The list reflected a lot of public awareness programs with particular interest to APEC.  The U.S. recognized the excellent work done by Australia; Hong Kong, China; and Singapore in developing the APEC Intellectual Property Explorer Toolkit and pointed out that they have a link to the APEC Intellectual Property Explorer toolkit from their website.  The Chair thanked the U.S.

(4c) Trade Investment Facilitation

(4-ci) APEC Anti-Counterfeiting and Piracy Initiative  

Presentation for Consideration by the U.S. on “Effective Practices for Addressing Unauthorized Camcording Doc 35 revised 1
40. The U.S. mentioned that it would be useful to recap to review anti-camcording legislation the effective practices for consideration in order to hopefully set the stage for further discussions and the next meeting and allow all economies to engage in dialogue in regional cooperation.  The U.S. gave the presentation. The effective practices proposed were: raising public awareness of unauthorized camcording; engaging with the private sector on capacity building for effectively responding to unauthorized camcording; and putting in place a legal framework to effectively deter unauthorized camcording in cinemas.  The Chair thanked the U.S. and mentioned that the 3 points included in the revised document are related with effective practices, namely, public awareness and educating the public with these kind of activities; engaging with the private sector on capacity building; and the legal frameworks to have tough provisions in this illegal activity. 

41. China thanked the U.S. for the presentation in the anti-camcording issue.  China welcomed this kind of work and informed that this kind of phenomenon exists but it does not exist in all economies of APEC. The issue therefore required further study and exchange of information among economies; however, it was not the right period to adopt any new initiatives to call for national legislation to curtail this phenomenon. That said, the Chinese government attaches great importance on cracking down on pirate activities and copyright infringements.  It welcomed further study in this issue but it could not support any initiatives as proposed by the U.S.  

42. Australia thanked the U.S. and supported this issue since Australia’s domestic law contains criminal provisions for making or possessing devices for making or reproducing copies through methods such as camcording, distributing such copies, and therefore, offered to co-sponsor the initiative.

43. Thailand thanked the U.S. for its proposal which was informative as to its domestic industry, including this new trend as to foreign movies where a recording of a soundtrack is copied in the theatre and then onto a CD, which also take place in Thailand.  Thailand looked forward to working with those economies that had already successfully implementated anti-camcording legislation and supported the U.S. for this initiative.

44. Canada was pleased to be co-sponsor in this initiative and thanked the U.S. for including minor revisions that it had suggested and welcomed studies in this issue and welcomed this proposal.

45. Japan approved of this initiative and briefed the meeting on the situation of pirated copies of camcorded movies in Japan in 2007, which according to film industry studies the incidence of unauthorized camcording has decreased since the law was implemented, with pirated copies or new release have not been found in any retail store from 2010 to present; in comparison to before the law was enacted, when about 30-40% pirated copies were found but since 2010 the number has remain at only few per year.  Sharing information and exchanging ideas and views on this issue was useful.  Japan further emphasized the importance of paying attention to each economies diverse systems and views.  

46. NZ thanked the U.S. for its presentation, and explained that the New Zealand approach to the issue was somewhat different.  While New Zealand definitely supported raising public awareness concerning the digital piracy of films, it was primarily the role of copyright owners to pursue that education, although there was also a role that government can play in facilitating the education.  On the issue of legislation, the reality was that New Zealand did not suffer from the problem of illegal camcording.  While New Zealand did have a range of copyright provisions that could be used to pursue people who engaged in illegal camcording of films, it did not see cases like this occur in New Zealand.  While New Zealand would support further discussion on this issue, it believed it was up to each economy to determine whether this was a problem, and whether there was a need for particular legislation to address that problem.  Thus, it was unable to support a mandate for legislation or such measures.

47. Mexico thanked the U.S. for this initiative and also announced that it would participate as co-sponsor.  Mexico updated members on the campaign carried out in  Mexican theaters, where one can see the reaction of the public in this legal activity even thought the initiative has not been passed by the Congress.    

48. China noted that it supported further discussion on this issue.  However, it should be up to each economy to determine if there was a problem and whether there is a need to legislate.  China recalled that China and the U.S. had established previous discussions on the way to proceed, on how serious is this activity or the harm of the camcording in an economy.  China mentioned that it would be important to get information from not only the U.S. but also from other economies in order to obtain an overall picture of the extent of problem, before getting into a deeper discussion of the issue.  China insisted that this kind of phenomenon shall be attached to the importance of the problem but at this moment is not the right time to address it as an initiative.

49. Chile thanked the U.S. for the presentation and mentioned that it would be analyzed by its experts. Its preliminary view was that this is not a very huge problem wihtih their economy even thought they had experiences on enforcement with this kind of activity.  Chile looked forward to further discussion in order to see how it affects economies within region before determining next steps on the U.S. proposal.

50. The U.S. clarified that the USPTO had funded a study by the International Intellectual Property Institute, which is still ongoing.  The U.S. anticipated that the survey and study within the Asia-Pacific region of the phenomena on camcording in different approcahes should be ready for publication in early August.  The U.S. hoped to get the report out to IPEG members as soon as it was available so it can inform and review the evaluation of this proposal prior to the next IPEG meeting in September.  Preliminary indications suggested that this was going to be a very interesting study, and that it would look at the economic impact of camcording on film industries, including domestic film industries.  

51. The Chair noted that technology which is being used by these criminals made it difficult to address this situation.  This is a special issue, as you have to be very effective as an enforcement agency in order to catch the camcording in the theatre and, sometimes, with web sites, it becomes tougher. In January, 2011 the WEF released a survey on Global Risks in 2011 which indicated that in 2009, the global value of films and videos downloaded illegally was US$50billion.  Therefore, he highlighted that this is a very important topic that has to be analyzed.  This is a criminal activity that needed careful consideration.

Presentation by Hong Kong, China on “HKC’s efforts in combating unauthorized camcording”

52. Hong Kong, China gave two presentations illustrating its efforts in combating camcording, with one  made by a Customs officer.  The Chair thanked Hong Kong, China and thanked the Customs colleague for making the presentation.

53. The U.S thanked Hong Kong, China for the informative presentation where the statistics showed that they have gone through a stage of development where the adoption of legislation helped to increase public awareness.  The U.S. highlighted the fact that the most recent cases of infringers involved tourists taking just from a few seconds to a few minutes of the movie rather than local people from Hong Kong, China which suggested that the measures undertaken by Hong Kong, China were very effective.  The U.S. also pointed out that this is one of the very few crimes that you know exactly where it is going to take place, this is not a guess work since you know that this is an unauthorized copy in the cinema and putting in the place procedures for surveillance and for having cinema staff on the alert to do this is also very effective.

54. China thanked Hong Kong, China for its presentation with legislation issues and enforcement.  China recalled that there had been some complaints at the time the legislation was enacted in Hong Kong, China in 2001 that it was too strict and also there was some response from the public on enforcement.  Since then, according to Hong Kong, China, any people who has a mobile with audio-video recording functions might be presume to be engaged in criminal activity, so there was public complaints that the law was very strict, and some of the provisions had been revised since they did not  curtail the situation.  China inquired whether anyone with a mobile phone with audio-visual recording capability, who goes to the cinema could be deemed to have broken the law. HKC stated that the law does not allow video equipment in the cinema. China asked about the complaints of the public on these provisions.

55. Hong Kong, China responded that, in a sense, the law was a strict law liability as it does not allow video-recording equipment in the cinema.  However, there was compromise in that the penalty is not that high for the first infringement since it is about US$640.  On subsequent breaches of the law, there is the possibility of a fine and imprisonment. As for the possession of mobile phones in the cinema, under the law, there are two defences: one is lawful authority which allows cinema manager to permit audio-visual equipment to be brought into the cinema, and secondly, reasonable excuse.  Nowadays, in Hong Kong, China, all movie-goers can bring in their mobile phones because they are deemed to have reasonable excuse to bring in those items as part of their personal belongings, and as a particular matter, It would be too troublesome to have them handed over.  However, such reasonable excuse will disappear if the mobile phone was taken out of the pocket and a recording made of the movie. The movie-goers and in that instance, they will be prosecuted for it.

Presentation by China on “The Introduction of the Special Campaign to Crack down upon IPR Infringement and Manufacture and Distribution of Fake and Shoddy Commodities”

56. China gave the presentation.  The Chair thanked China for the presentation. 

57. Japan expressed appreciation to China for the presentation and mentioned that a lot of Japanese companies have counterfeit problems in China thus this campaign is highly appreciated.  Japan informed that they would be happy to cooperate with Chinese government in this matter.

58. China thanked Japan and expressed gratefulness knowing that Japanese enterprise had benefit from this special campaign and hoped that the same happened to enterprises from other economies.   It had some effects on what they are trying to do is on establishing a long term mechanism to that would be able to address quickly any problems that arose: crack down these infringements or prevent the concurrence of such infringements.  It was always the priority of the Chinese government to crack down on IPR infringements in order to protect interests of domestic and foreign enterprises in China.

 59. The U.S. echoed Japan on thanking China on the campaign and expressed appreciation for the statements made similar to what Japan addressed since  U.S. industries are extremely interested in the effects of the campaign and steps that might be taken to extend the benefits into the future in a sustainable way.  The US looked forward to working with China to explore mechanisms as indicated by China.  .  

(4-ciii) Enforcement Related Activities  

Presentation by Mexico on “IMPI first institution certified worldwide by BSA”

60. Mexico gave the presentation.  The Chair thanked Mexico.

(4c-iii) Exchange of Information Concerning IPR Measures/Policies

Final paper by the U.S. on APEC IPEG Survey on Opposition Proceedings

61. The Chair mentioned that during the last IPEG Meeting, the U.S. gave an oral briefing on the survey.  He mentioned that on February 10, 2011, on behalf of the U.S., the Assistant to the IPEG Chair circulated the final report on the survey accompanied with a chart illustrating all responses that were received.

62. The U.S. thanked the economies who provided responses to the two surveys, The Survey on Opposition Proceeding snd the Survey on Certification Marks practice. Based on the comments received from the last meeting in Sendai, the surveys were finalized along with the compilation chart.  The compilation chart reflected actual answers provided by the economies who responded to the surveys. The U.S. echoed what the Chair mentioned concerning the surveys having been circulated in February, 2011. Now that the surveys have finalized, the U.S. asked the APEC Secretariat to place the reports and charts on the website so that the economies can use them as resource documents to provide guidance and information on varying oppostion practices and practices concerning certification marks.  The U.S. hoped that the surveys would serve as useful guides in understanding how oppositions are conducted and how certification marks are handled in APEC economies. The Chair thanked the U.S. and pointed out that these comments covered both papers: Opposition Proceeding and Certirication Marks. 
Final paper by the U.S. on APEC IPEG Survey on Certification Marks

63. This topic was covered as above-mentioned.

Presentation by Korea on “Recent development of Korea’s graduate response law on copyright infringement on the Internet”

64. The Chair informed that during the last IPEG Meeting, Korea gave a presentation in this same issue and suggested members to have bilateral meetings with Korea to have a better understanding on this interesting topic.

65. Korea gave a presentation which was an update of their earlier presentation made to IPEG 31st in Sendai.  The Chair thanked Korea for its presentation on this very important topic which showed important data

66. Japan asked whether ISPs had complained about graduated response system in Korea. Korea answered not. The Chair wondered what kind of complaints Japan meant. Japan answered that they are having internal discussions about the introduction of this kind of system, the ISP will need resources to shut down an account.  Korea responded that ISPs accepted an obligation to monitor and stop infringers. So there were not many complaints about the system.  Japan thanked Korea for the explanation.

67. The U.S. thanked Korea for the interesting presentation and expressed happiness that Korea had been having much success in implementing this new law.   The U.S. reported that, according to one sector of the copyright industry, there were three things that could be attributed to the implementation of this law: i) levels of infringing, particularly illegal downloading, have gone down ii) the availability of licensed works online have increased in Korea, and iii) the investment to Korean talent and artists has increased over the past two years, leading to new acts in Korea and increased ability of Korean artists to export their products around the world. The Chair thanked the U.S. for the important comments.

68. Chinese Taipei thanked Korea with regard to account restriction orders, whether infringers had the chance to defend themselves before those orders are carried out. This might impact on the infringers’ human rights.  It was appropriate to give infringer a right to defend themselves.  Secondly, on due process, Korea believed that any account restriction orders should be issued by a Court rather than an administrative authority.  And wondered, if these issues have been discussed in Korea?

69. Korea clarified that it only suspended the account of infringer who had received three warnings orders.  Korea believed that it was giving infringers many opportunities to clarify their position.  Secondly, corrective orders are administrative orders issued by an administrative authority, mainly Ministry of Culture in Korea rather than by the Court.  So in effect, infringers are actually given four chances and that is why the system is called “graduated responses”. In addition, the duration of the graduated response system is only one month. However, the Administration wanted to warn that uploading of illegal copies is not permitted by law. The Chair thanked Korea. 

70. New Zealand shared its experience on this issue.  It currently had a bill before parliament which would implement a graduated response system in its Copyright Act.  On the role of ISPs, New Zealand’s ISP industry is keen to help copyright owners do all they can, but they are very concerned that some of these measures can be costly and resource intensive.  New Zealand was hoping to rectify this, and was thinking of two different measures.  Firstly, if the ISP comply with the obligations and the law, secondary liability will be removed, which will give them some incentive to comply with the provisions of the bill.  In addition, the ISP can also charge the copyright owner a fee, which will go towards the cost of implementing the system.  In terms of the new enforcement measures once a customer has received three warning notices, New Zealand has put this issue before its Copyright Tribunal, so an account holder will be able to argue their case.  New Zealand did not have account suspension in its bill, but it did have the power to bring it in at a later point.  The Chair thanked New Zealand for the sharing of experience.
Presentation by Chinese Taipei on the Abolition of the Trademarks Export Monitoring System (TEMS) in Chinese Taipei

71. Chinese Taipei gave the presentation.  The Chair thanked Chinese Taipei.

72. The U.S. thanked Chinese Taipei for the presentation which demonstrated it is a kind of evolution that Chinese Taipei had gone through with respect to counterfeits in the export area.  The U.S. sought clarification on one point: now that the TEMS has been abolished and customs officials have access to all registered TMs so they can look at those and take ex-officio action, could a right holder use the complaint and advice system in Chinese Taipei in a way to record that and draw attention to the customs authority?  Chinese Taipei confirmed that the complaint and advice system was similar to a recordation system. When a customs official did the export/import good inspection, he would access the complaint and advice database first. If he could not find a trademark which was likely to be infringed in the database, he would reach TIPO’s trademark database to see if a registered trademark was likely to be infringed.

Presentation by Chinese Taipei on Introduction of Recent Legislation on Orphan Work in Chinese Taipei

73. Chinese Taipei gave the presentation.  The Chair thanked Chinese Taipei.  

74. The U.S. thanked for the interesting presentation in an area interested to many of the member economies and asked two questions: the first around the number of times people had requested orphan works under the system, how many people come forward to the Copyright competent authority and requested the approval to use orphan works  and the second relating to how royalties were set and what happened in the event that those royalties were not collected.  Chinese Taipei responded that on the first question, that the law just entered into force in the second half of 2010 so it had only received one request, which was rejected since it was a clear copyright website case.  On the question of how royalties were determined, experts were consulted in ensuring that royalties reflected the market, it was a free market negotiation; however, as no cases had yet been considered under the system, no royalties had yet been granted, thus, there has not been any royalty experience to provide to. When the owner can withdraw the royalties from the court and if the owner does not have the decision from the TIPO he can take some legal actions.  The copyright owner is able to file a lawsuit where he or she believes that the royalty is not reasonable and can file using to stop the use of the work.
75. Chile thanked Chinese Taipei for the interesting and sought clarification on the scope of an eligible applicant, and what was meant by the “cultural and creative industries” and also wondered what happened if certain use was not covered by limitation or an exception and it was neither covered by any cultural of creative industries.  Chinese Taipei responded that as for the meaning of cultural and creative industries was defined on page 5 and clarified that it was the competing authority responsible is the local cultural development affairs not the IP affairs, the office that would works on IP in Chinese Taipei does not have the authority to designate on cultural and creative industries.

Presentation by China on “Relevant issues of copyright protection in 2010”

76. China gave the presentation.  NCAC is responsible for IP issues.  The Chair thanked China and mentioned that it was clear that China has been conducting very important efforts.

(4c-iv) Responding to Cable and Encrypted Satellite Signal Theft

77. During this meeting there were no discussions on this issue.

(4d) Implementation of Pathfinder Initiatives 

78. During this meeting there were no discussions on this issue.

(4e) Implementation of Transparency Standards

79. During this meeting there were no discussions on this issue.

(4f) Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)

80. The Chair informed that on January 24, 2011, on behalf of Australia, the Program Director circulated the RTA/FTA matrix in order to invite Member economies who have not responded yet to do so expecting to conclude it. Likewise, on February 19 Australia proposed that IPEG make a recommendation to the CTI that the project be brought to a conclusion.  In this respect, please be informed that during the next CTI meeting held on March 8-9, 2011, the Chair will propose this to CTI.

81. Australia informed that the RTA/FTA matrix was a CTI priority where APEC members were encouraged to contribute as reflected in the CTI Annual Report to the Ministries 2010.  Australia mentioned that the matrix was developed since 2007 to share members’ experience on negotiating IP chapter inRTA/ FTA and support the regional economic integration.  Australia was pleased to take the lead on this initiative, and to date, he reported inputs had been received from nine economies and extended gratefulness to these nine economies who responded. Australia proposed to recommend to CTI that the matrix be concluded.  The Chair thanked Australia for this initiative which, as said by Australia, is one of CTI priorities.

82. The U.S. thanked Australia for developing this matrix and expressed no objections for closing out the matrix but as one economy that intended to provide information, the U.S. wondered if there was a mechanism to table the report to CTI to still provide input at a later time.   This might be easy enough and a closed agenda item for the purpose of IPEG without requiring active pursuit of economies.  Thus, when economies are ready to respond or update there might be just an easy procedural mechanism to update whatever document is posted in the CTI site whenever economies decide.   Australia agreed to the proposal.

5. Other Collective Actions of IPEG

(5a) Support of Easy and Prompt Acquisition of Rights

(5a-i) Establishing Internationally Harmonized IPR System (Lead Economy: Japan)

83. During this meeting there were no discussions on this issue.

(5a-ii) APEC Cooperation Initiative on Patent Acquisition Procedures (Lead Economies: Japan; Korea; Singapore and the United States)

Update by Japan on a proposal on More Coherence under the APEC Cooperation Initiative on Patent Acquisition Procedures 
84. Japan gave the presentation on One-stop. Website to obtain forms for the utilization of patent search/examination results and asked the member to update their information about the request forms. The Chair thanked Japan and urged members to assist Japan.

Update by the U.S. on “Gap Analysis” as part of the proposed “Patent Cooperation Initiative on Patent Acquisition Procedures – Roadmap for Further Cooperation”

85. The U.S. remainded the meeting participants that the “Patent Cooperation Initiative on Patent Acquisition Procedures” was an initiative that the U.S. had been working on for the past two years, and that during the 31st IPEG Meeting in Sendai in 2010, the Chair asked the U.S. and other members to provide further statistics on their experience with PPH and other work sharing initiatives. The U.S.  invited member economies to attend PPH Workshop to place on Sunday 6, 2011 in Washington D.C. to provide members more information on PPH including statistical information on how it has been utilized. The Chair thanked the U.S. and encouraged members attend the PPH Workshop and to take advantage of this event which undoubtedly will be very interesting.

Presentation by Japan on AIPN (Advanced Industrial Property Network)”

86. Japan gave the presentation.  The Chair thanked Japan for the presentation and congratulated for the results and it is clear it is an enormous amount of effort and intelligence.  

87. Chinese Taipei thanked Japan for AIPN since Japan is the top source of foreign patent applications in Chinese Taipei.   The patent examiners use the AIPN to search for JPO examination result and acknowledged it is quite useful and very convenient.  Chinese Taipei announced that as for March 1st, 2011, file wrapper of published patent application has been made public on-line.  The Chair thanked Chinese Taipei and congratulated it.

(5a-iii) Papers related to Easy and Prompt Acquisition of Rights and Protection

Presentation by Japan on Quality Management for Patent Examination at the JPO

88. Japan gave the presentation and the Chair thanked for the interesting presentation.

Presentation by Australia and Canada on the Vancouver Group Mutual Exploitation Initiative

89. Canada and Australia gave the presentation on the work sharing of UK, Canada and Australia.   Canada shared a brief review and the current progress on the work, specifically with regard to WIPO’s collaboration with the Vancouver Group.  The Vancouver Group was established in April 2008 between the IP offices of the UK, Canada and Australia.  The Group has been testing the use of a digital library of search and examination reports (CASE), which was accessible via the WIPO infrastructure.  

90. The Chair thanked Canada and Australia for the impressive project and asked whether there were guidelines on how other IP offices can opt into the CASE.  Australia replied that such guidelines had not yet been developed but suggested that IP offices that were interested in CASE contacted WIPO directly.

 (5b) Electronic Processing of IPR-related Procedures

(5b-i) Electronic Filing Systems (Lead Economy: the United States)

Paper by Mexico on “E-payment and services Gateway (PASE) at the Mexican Institute of Industrial Property (IMPI)”

91. Mexico informed that the document is explained by itself and highligthed the big effort of moving towards the idea of e-filing aiming to give users the facility to file any kind of request via internet; it is the first step where payments can be made on the internet and hoped to have trademarks e-filing at the end of the year and afterwards for patents. The Chair thanked Mexico and hoped to reach this achievement soon.

(5b-ii) Dissemination of Information by Electronic Means: APEC IPEG Website (Lead Economy: Australia)

92. During this meeting there were no discussions on this issue.
(5c) IP Asset Management and Utilization

(5c-i) Promoting IP Asset Management in APEC Economies (Lead Economy: the United States)

Update by Hong Kong, China on “Developments in Intellectual Capital Management in Hong Kong, China”

93. Hong Kong, China salid that it had tabled a paper which was supposed to be a round up of results of Hong Kong, China’s  Intellectual Capital Management  Consultancy Service for members’ information. The Chair thanked Hong Kong, China.

Presentation by Korea on “Introduction of patent evaluating system, SMART”

94. Korea gave the presentation on the Systematic Measuring & Rating Technology.  The Chair thanked Korea for the interesting presentation.

95. Thailand thanked Korea and wondered if the system was available in English.  Korea replied that it was in Korean.

(5c-ii) Raising Public Awareness 

Presentation by Canada on “IP Training” 

96. Canada gave the presentation which underlined the need to provide training on IP to Canadian Embassies provided by CIPO and DFAIT. The objective of the training was to teach Canadian Trade Commissioners, the nature and scope of the most commercially important IP rights and how to apply this knowledge into the service to Canadian small business.  

97. The Chair thanked Canada and mentioned that the on-line course module of the training would be available very soon.  It will help to widespread IP and expressed that it would be helpful for all economies to have training for officers as well as emphazised the importance of extending training beyond only trade commissioners.

Presentation by Canada on “IP Case Studies”  
98. Canada gave the presentation taking into consideration the information provided last meetings in Japan. The objective of these case studies was to make post-secondary students aware of the value of IP.   The Chair thanked Canada for the information.

(5c-iii)
Facilitation of Technology Transfer through Ensuring of IP Protection (Lead Economy: Australia)

99. During this meeting there were no discussions on this issue.

(5c-iv)
IP Creation, Utilization and Dissemination (Lead Economy: Korea)

Presentation by Korea on “Patent Information, Appropriate Technology and Innovation” Document 24

100. Korea gave the presentation.  The presentation cited a project that KIP had been engaged with that involved the large electronic company Samsung. The Chair thanked Korea for the nice presentation and interesting project.

101. Japan thanked Korea for the excellent presentation and sought clarification on the role of KIPO in the project, and whether Samsung was an appropriate party where products other than electronics, such as chemicals, automobiles, were involved and also wondered Korea responded that the success of the project depended on more than just one entity.  KIPO’s role was to: provide technical information and identifying appropriate patented technologies; cooperate with other governments in those countries where that technology may be used; and ensured that each party carried out their role in the project.  Aside from Samsung, many other private companies in Korea were also interested in this initiative, and it was expected that the number of companies participating in these projects would be expanded in the future.  The Chair thanked Korea.

102. Mexico congratulated Korea for the excellent presentation and noted that it was also trying to move forward on a similar project like this.  Mexico inquired about the budget for the Korean project, as such projects were not easy to fund.  Korea replied that KIPO’s decision to engage with private companies was because of funding issues.  Many companies have funding for social contributions.  As Samsung had a budget to help developing countries, it willingly participated in the Korean project. 

(5d) Capacity-building

103. During this meeting there were no discussions on this issue.

(5e) Strategic Development of IPEG 

104. The Chair informed members that, as every year, IPEG would submit the updated Collective Action Plan to CTI at the end of the year or to be more specific to CTI3 which is planned to take place in September 2011.  He mentioned that the draft IPEG CAP 2011 will be sent for your comments, when time is approaching.

6.
New Project Proposals

(6a) Formation of new Quality Assessment Framework Team

105. The Chair expressed gratefulness for the QAFTeam 2010, namely: Canada who participated also in 2009; Peru and the U.S. and thanked them noting that

 a very important issue for APEC is cooperation and cooperation is possible, most of the cases, through APEC funded projects.  The Chair pointed out that the Quality Assessment Framework Team plays a fundamental role in project approvals since they get to comment, for improvement, on IPEG’s projects.  He informed that as we were in 2011 we needed to create a new QAF_Team; thus, he sought for volunteers who can collaborate in this important task for all of our member economies.

106. The U.S. volunteered to be part of the QAF_Team; as well as Canada and Peru who pointed out that they would be eager to be part of the QAF_Team 2011 as far as no other economy member volunteered.  Thus, the QAF_Team would be the same as 2010 with the Canada; Peru and the U.S.  The Chair thanked these three economies for giving continuity in this task.

(6b) Call for new APEC-funded project proposals

PMU Update on APEC Projects

107. The representative from the Program Management Unit provided a presentation on the new guidebook for APEC funded projects which will help implement members’ projects.  She briefed members on the approval process as well as mentioned that the deadline for the next approval session was April 7, 2011 and the next one will be at the end of September 2011.  The Chair thanked her for keeping us posted in such issues.

Presentation by Chile on Project proposal “Seminar on Copyright Exceptions and Limitations”

108. Chile briefed members on its draft concept Note and drew attention to those sections that had been revised to take into account inputs that members had provided.  The workshop was a second phase of a previously approved project.

109. The Chair thanked Chile and pointed out that the first draft of the Concept Note on this proposal was circulated to members in August, 2010; and during the last IPEG Meeting, Chile gave a presentation on such proposal.  He recalled that on behalf of Chile, the Program Director circulated Chile’s Concept Note for members’ comments. In this respect, Chile have had inter-sessional discussions with member economies on the Concept Note willing for endorsement by IPEG in this Meeting in order to seek for approval in Session 2 of the BMC in the beginning of April.  Actually, China and Thailand offered co-sponsorship.  The Chair mentioned that the Project seeks to discuss within APEC the issue of limitations and exceptions to copyright and related rights, building on the key findings of the “Report on Copyright Limitations and Exception in APEC Economies” presents in 2009 and distributed in hard copies in the last IPEG Meeting, in 2010.

110. Japan sought assurance that the project remained focused on exchange of view/information between economies. Chile thanked Japan for the comment and pointed out that the proposal was indeed the exchange of information and not aimed to norm-setting.

111.  Thailand thanked Chile for the comprehensive presentation as one of the co-sponsors and noted that the project would be very useful given that copyright was such an important IP aspect that runs through many economic activities.

112. The U.S. thanked Chile and expressed appreciation for its willingness to discuss the U.S. concerns with the initial version of the concept note, which had been addressed in the subsequent draft of the proposal.  It believed that the project would be a very important initiative to exchange views and information on the way APEC economies respectively approach copyright limitations and exceptions.  The U.S. expressed support for the endorsement of the Chile concept note.  The U.S. also thanked Chile for its work on this issue over the past few years, including its publication of its report on copyright exceptions and limitations.  The report was a useful resource, but it would likely be out of date in another few years so thought would need to be given on how it might be updated.  

113.  Japan thanked Chile and indicated support for the endorsement of the Chile concept note.

114. The Chair asked if Japan had concerns about it and Japan expressed support to the project.  

115. The Chair noted that IPEG had endorsed the Chile concept as tabled.  

Presentation by Korea on “One Village One Brand project: Product Branding through the Strategic use of IP”

116. Korea gave the presentation.  Korea understood that the concept note for this project, which had been submitted for BMC consideration for Session 1, had not been recommended for in-principle approval.  The Chair noted that this project was a new one aiming to support local producers or SMEs of APEC member economies to establish and implement IP strategies for product branding.  Likewise, he pointed out that this project was based on the previously conducted APEC project entitled “One Village One Brand Seminar” held in Seoul, Korea, on June, 2010.  He recalled that at the end of January this Concept Note was inter-sessionally endorsed by IPEG and the only one submitted for Approval Session 1.  The co-sponsors: Chinese Taipei; Mexico; Peru and Viet Nam. The Chair noted that there had been financial constraints that had prevented it from being approved for funding so he informed that IPEG needed to endorse it again during the meeting or intersessionally. 

117. Japan thanked Korea and expressed it was happy to co-sponsor this project again since Japan was a co-sponsor for the previous project.

118. The U.S. added that it was also a co-sponsor, and looked forward to the development of this project.  

119. Chinese Taipei applauded and expressed co-sponsorship to the concept note, and explained that in its experience, many local producers lacked knowledge or information on taking advantage of IP protection for their product.  After knowing IPR protection they get higher income and their local economy is benefited also, others producers in other region will follow this style.  Success people are invited to TIPO’s IP education seminars participants in order to share practical knowledge and experience in order to manage IP strategy.  In the project there would be products selected for branding and will not have only local producers but also through the regional effect where more and more producers could benefit form the project.

120. Thailand thanked Korea for proposing this next stage of this project.  Thailand had been part of the first phase of this project, which was well organized and implemented.  It therefore supported this follow-up project, and was happy to serve as a co-sponsor.  Thailand commented that in branding One Village One Brand, we are looking at the local people and subsistence producers.  In countries like Thailand and Viet Nam, there are communities that have inherited other IPRs already for their products (e.g. GIs).  As such, Thailand suggested that the branding of products could be a little more focused on enhancing the use of existing IP in such areas, and maybe highlight those IPRs as part of the branding techniques as well.  

121. The Chair agreed that this comment was very important, and there was indeed a link between One Village One Brand to for example traditional knowledge, GIs etc.  In fact, there could be several topics that might be related to this project with regard to products with special characteristics and traditional knowledge. 

122. Thailand also added that there were problems with a project being carried out in their own language.  Hit hoped that there would be some form of manual that will be distributed to villages for their understanding, so that they will benefit from work done under the Korean project.  In this sense, the project should also include funding to translate the pamphlet into local languages.  It was important that when dealing with local village people, you needed to be able to communicate with them on how they can use IP to their advantage.  

123. Viet Nam, which was also a co-sponsor for the first stage where it sent many participants for the event which provided very good comments so Viet Nam thanked Korea for its proposal and looked forward to implementation of this follow-up project.  Viet Nam believed that the project promoted the strategic use of IP by local producers and farmers.  It echoed with earlier remarks that the scope of project could be expanded to other types of IP such as TK or GIs, which would be appropriate for economies like Viet Nam.  

124. Korea appreciated the support for its concept note and the comments received and pointed out that Korea has similar experience which in its view, this project would be very useful for local peoples and would be beneficial for product branding.  Korea’s approach towards product branding led to very satisfying results and experiences, which it wanted to share with others.  Korea would do its best to implement this project, subject to final approval from APEC and welcomed any comment or opinion for this project.

125. Thailand added that it often have problems concerning economies that use their own language, once the project is completed, a manual able to be distributed among the villages for the benefit it should also include translate it into local languages, even though it is in English people would not be able to understand.  Thailand mentioned the need to be able to communicate with them on how to use IP to their advantage.

126. The Chair thanked Thailand and informed that he did not consider there would be any problem on it.  In the absence of any further comment or objection, the concept note from Korea on “One Brand, One Village” was re-endorsed by IPEG.  

Presentation by China on the proposal project on “APEC IPEG Seminar on Practices of IPR Protection in Standardization”

127. China gave the presentation on the update on IPR in Standardization which included activities in APEC economies.

128. The Chair mentioned that during the last IPEG Meeting, China gave a presentation on APEC IPEG Seminar on Practices of IPR Protection in Standardization which was first presented as a survey in Australia in 2007 and in Peru in 2008 for a seminar.  The idea of the proposal, as the Chair recalled, was to reach a target of exchanging information through a seminar or other project in an information sharing basis to solicit cooperation and input to the Sub-committee on Standards and Conformances (SCSC).  As proposed in the last Meeting, China and co-sponsors, namely Australia; Japan; Thailand and the U.S. were going to have inter-sessional work in order to seek for endorsement.
129. The U.S. thanked China and noted that as one of the co-sponsors, it would be working together with China and other co- in advance of the deadline to submit it to Session 2.   The US noted that the subject area of the project was very complex, as it deals with how standards are developed, and it cuts across different disciplines, in particular patents and standards and policies that govern that intersection, areas in which the IPEG does not have specific expertise, as IP experts, the IPEG is very interested in how IP rights are handled in the context of standard development. The U.S. believes representatives of governments, provate sector and academia around the region are increasingly interested in how these policies interact to achieve the objectives of the timely development of standards that meet the needs of industry and consumers IPEG consult with other relevant bodies in APEC, such as the SCSC on this project.  A productive discussion on standards should how individual standards organizations develop policies to address the situation where patents incorporated in the standard. This discussions should include, for example, what role the government should play in the standards development process  There is also a very interesting intersection with respect to when activities in a standard-setting context whether it is by a standard-setting organization or by individual members begin to have anti-competitive effects.  The U.S. also agrees, as it had indicated to its Chinese co – sponsors  that the proposal could be seen as killing two birds with one stone, as it enables the IPEG to make progress on the issue of the intersection between so – called_” IPR abuse”_ and competition.  The U.S. hoped to work constructively and cooperatively with China and others and move beyond some of the impasses on this issue at previous IPEG meetings.  The U.S. appreciated the hard work of China working cooperatively with the U.S. and looked forward to working with China in the proposal and with the co-sponsors.

130. Thailand thanked China for its hard work on this proposal, which had been on the table for a long time.  It would work inter-sessionally with the proponents on this project.  With regard to IP, as Thailand is one of the exporting countries on products, there was a certain relationship between standards of a product and IP.  Thailand agreed that this was a complex issue, and hence it was interested in participating in this project in order to make the issues more understandable and less diverse as it is being stated.  Thailand pointed out that the project should also be looking at the level of technology involved in setting a certain level of standard, and how we can be sure how things like human safety and environmental protection are being brought in versus the economic gain.  The level of ownership is also an important issue.  Thailand believed that these were some of the issues that will also need to be considered during the inter-sessional formulation of this project. 

131. Chinese Taipei thanked China and the U.S. for their efforts in putting this proposal on the table.  It believed that the relationship between standardization and IP protection should be of interest to IP officials as well as the academic and technical communities in terms of sharing experience.  Chinese Taipei was happy to support and co-sponsor this project.

132. Russia thanked China for its presentation and confirmed its support and co-sponsorship.  Russia mentioned it was ready to comment on the concept note via email.

133. Chile thanked China and the U.S. for its efforts and also confirmed its co-sponsorship in this interesting project.  Chile noted that the U.S. comments with respect to the involvement of competition policy were particularly relevant and hoped that this aspect would be reflected in the final concept note.

134. Australia thanked China and the other economies for their hard work on this proposal which is very important and interesting.  Australia agreed that the issues covered by the project were a very complex area of IP and its intersection with other areas.   Australia also reiterated its interest in working with China and informed its willingness on revising the proposal on developing the proposal with a view to progressing it.

135. Viet Nam thanked China for the hard work and reaffirmed its support for this interesting proposal.  

136. The Chair proposed to welcome the concept note and to endorse it intersessionaly once  other interested Economies would have contacted China in order to have the updated concept note.

Presentation by China on a proposal for a Survey on the Legal System of Preventing Improper Use of IPR in APEC Economies (self-funding/not seeking APEC funding)

137. The Chair recalled that the concept note was circulated to IPEG members in August, 2010, before the last IPEG Meeting and during such Meeting the last IPEG Meeting, China explained the proposal and recalled that this is a self-funded project not seeking for APEC funding.  The Chair also mentioned that some discussion were carried out where member economies’ thanked China for the persistence of this effort; whilst some economies expressed concerns on this complex topic some other economies expressed support to China’s project.

138. China gave the presentation and thanked the Chair for the detailed background. The Chair thanked China for the very constructive work on very proposal.  

139. Russia recalled that it had already expressed support for the China proposal at the last IPEG meeting and informed it was an interesting proposal so expressed it was open to discussing possibilities of collaboration for the project to move forward.  

140. The U.S. thanked China for the presentation and sought clarification from China on some aspects of its proposal. The U.S. noted that the IPR and standards project discussed earlier would explore, in some respect, the issues that might arise – particularly in the standards-setting context – between IP and competition policy as well as interesting cases relating to alleged abuse and the anti-competitive effects of the uses of patents.  The U.S. had understood that this  former project would be the path forward for discussing these issues, rather than through a separate proposal on a survey lastly introduced by China. TheU.S. had understood that we were not longer pursuing this specific initiative._: Some economies such as the U.S. would not be able to answer many of the questions in the manner China is prposing them because of the nature of the U.S. legal system, which is built on black letter law, case law, and larger landscape of legal and regulatory mechanism. Secondly, the U.S. appreciated China´s the efforts to put this complex issue in some context but suggested that economies seeking to cite U.S. case law in future presentations provide the U.S. with an advance copy of those presentations to provide the U.S. an opportunity to respond with appropriate U.S.  expertise after having involved the relevant agencies regarding  guidance in this case on the intersection between IPR and competition policy. Particularly with respect to the way China had characterized particular U.S. cases it over-simplification would be a useful exercise their economies. Finally, the U.S. informed the IPEG  that its position had not changed, the U.S. is not  in  position to endorse this proposal.   The U.S. mentioned that when it dealt with this IPR practices it was also in the context of competition policy and market powers.  Thus, the way that a certain right owner might use or abuse their rights might be perfectly legal in one circumstance, but may not be in others taken  together with other factors oncluding an economic analysis of the market. The U.S. did not have these per se rules regarding when rights can be used and when they could not.  As IP experts, the U.S. believed that we should look at how IP rights are granted and as exclusive rights how they can be enforced.  The objectives of having  IP laws is to encourage innovation and creativity in order that a rughtholder may gain remuneration or other resources of awards and si that rightholders may control  his or her inventions or creations. Certainly, there are other disciplines within the IP laws such as limitations and exceptions but also many doctrines outside the IP law that would ensure the importance of IP system is fitting within a larger pro-innovation context.  The U.S. sough clarification from China that no longer seeking endorsement of the survey since we had come to understanding that we can address at least one of the elements of concern through the new CAP for cooperation between IP and Standards context. And mentioned the longstanding position of the U.S. that is not in a position to endorse China´s proposal

141. China thanked Russia for the support and the U.S. for the questions and clarification.   With regard to the clarification on the survey, as mentioned several times, China mentioned the survey was just the kind of form since they do not want to make it quite controversial.  China pointed out that for some economies their legal system might not be easy to fit to the previous version of survey so China changed the form of the survey in order to help to be more friendly.  Whether we can take a seminar or survey or other kind of form, China informed it was always open and expressed its open position many times already.  China was pleased to see how the U.S. had an open position on the U.S. Standardization proposal and would like to clarify on what was the U.S. specific proposal so it can be easier to implement or to take into consideration.

142. Chile thanked China for the presentation, as expressed in the last IPEG Meeting Chile believed this is an important topic.  The relation between IP and competition policy is a relevant issue and agreed that IP laws should focus in the granting of IP rights and enforcement of such rights but at the same time, Chile pointed out that the rights have certain boundaries that should be reflected in a better quality of rights as well as in the process of granting them, exceptions and limitations from an IP perspective; and for some other areas such as competition and anti-trust law give us some other ways to properly delimit these rights that are important for the improvement in our economies, thus Chile mentioned that in its view this topic was its relevant, specially from the competition and anti-trust law.  Chile expressed happiness to hear that in the standarization project there was a possibility to talk about these issues where it could be a good step forward, even though it understood that the relation between IP and competition law go beyond patents and some standards, it would be an interesting first step.  Chile would be glad to hear in a more specific way on how can it be approached and make expressed it in the standardization concept note.  Chile will look forward to work with this issue among economies.

143. Peru noted that the proposal had been shaped and expressed its interest to work on these issues since it was important to work in these different topics.  Even though these are other disciplines we should have on mind that they are not isolated issues, we have to work with them as part of the system so it would be interesting to have a seminar or a survey in order to have more elements to analyze this important issue.  Peru drew attention to members and pointed out they are in a position to work in this topic. The Chair thanked Peru.

144. Japan thanked China for the proposal and expressed difficulty to join the proposal at previous meetings.  In Japan, there are general provisions for improper use of patents where it is always decided by a judge in a case by case basis. Japan mentioned that even for Japanese experts it was very difficult to analyze what is improper use.  Recently, the Japanese industry pointed out that for a utility model a right holder can get the right without a patent examination so it is very likely to get misuse.  If the IPEG  can just focus on the problem of non-examination of utility model. Japan expressed its willingness on working with China.  Japan inquired China whether or not to focus utility model in this project. The Chair thanked Japan.

145. The U.S. thanked China for the response and echoed Japan: in the U.S., the issue of improper use or anti-competitive use of a patent is often made on  a case by case basis so there are very few per se rules of improper use. The U.S. confirmed that this was the fundamental difficulty here. Secondly, right holders had concerns with the misuse of patents granted without examination which is an interesting area.  With regard to China’s request on clarification of the ideas on IP standards, the U.S. explained to a certain extent at this moment but would like to explore it with the co-proponents on the IPR standards proposal in a bilateral context and extend it to the co-sponsors.  The U.S. pointed out that, as previously mentioned, there were a number of elements in its view that should be discussed with regard to what the program should look like so the project can be endorsed. One element was that sometimes situations arise in the context of standards development where IP is involved and there are allegations either of improper use of the IP, and in some cases the standard-setting body itself perhaps had been doing something nefarious.  In other cases, individuals are responsible for wrong-doing.  Thus there are a lot of complex possibilities, with possible limitless fact patterns.  As such, the U.S. felt more comfortable in exploring different experiences and views on how one deals with issues like this when they arise in the standards setting context.  That was basically what the U.S. had in mind and mentioned that the way Chile characterized it was fair, and that this  might be a first step in an area where we could have a very good discussion, bringing together experts on IP, experts in standards,  academics and other communities to discuss this issue.  The last point the U.S. raised was to seek clarification on the survey proposal and apologized since it was not clear what the intent of the survey was, and concluded by confirming that the U.S. was not in position in IPEG to endorse the proposed survey. 

146. China appreciated the U.S. explanation of their position as well as for the suggestions.  If understood correctly, there was an intersection among the standardization, competition issues and IP issues where it was propose to merge the Chinese standardization project as part of the seminar.  If so, such proposal could be taken into account and China was open to all the suggestions provided by other economies.  The survey or seminar was only a form where members can come together and sit down to discuss.  China highlighted that the project was not only to do business within the economy but going abroad since more and more enterprises since it was a global time where we were living where we have to help enterprises to business not only within our own Economies but also in other economies.  Thus, let them now what do or what to be careful with so and which are the previous cases with a brief introduction of the legislation there.  So what we sough to do was to help enterprises with information exchange on discussions about where to learn to improve practice rather than impose any particular standards nor set uniform standards in all economies.  Every time China came with the proposal, it seeks for endorsement trying to do its best.

147. The Chair confirmed China was doing its best.  The Chair urged to work intersessionally in order to answer these inquiries and to clarify the real positions and how can we proceed with the project either going with standardization project and make it wider or make this new one but with limits or boundaries so it is not so wide in order to address this complex issues about the cross-cutting issues of IP.  The Chair encouraged Economies to work intersessionally among China and the U.S. and some other economies and have a new position for the next meeting.  China noted that it would be glad to work intersessionally hoping on making substantial purposes.

 Presentation by Russia on new project follow-up on Enhancing of APEC Capacity Building for Intellectual Property Protection and Utilization: Training for Trainers”

148. Russia gave the presentation, for consideration, which is planned to be held in Bangkok, Thailand in July 2012.  The Chair thanked Russia and informed that Russia’s new proposal on this topic which is the follow-up of the previous project which was already discussed in CAP 2b) APEC funded projects.  He expressed this gladness to see so that many projects are a follow-up of previous APEC funded ones.  This seemed that fruitful outcomes have derived from there in.  

149. China thanked Russia for the excellent presentation and felt great with Russia where it took place in China where all participants fully enjoyed the experience with all lectures, group discussions, to export the most effective way to implement IP policy and interested in progress experience and all participants felt very happy.  As such, China fully supported the Russian project to continue with this kind of initiatives and offered to be a co-sponsor.

150. Thailand thanked Russia for this very beneficial proposal and had two comments on the proposal.  The first point was substantive:  in some of these trainings, the actual benefits of the trainings depend largely on the trainer who trains the trainers.  In the course of the IPEG meeting, there were two groups of case studies of successful commercialization of IP that had been presented, and these should be included in substance I the training material as opposed to focusing solely on the exchange of experiences from all members since not all participants would be coming from the IP commercialization/utilization section, and may not be best people to carry out the implementation of IP commercialization/utilization.  Secondly, while Thailand supported and thanked the organizing of this workshop, it had reservations on using Bangkok as the venue for the workshop.  However, Thailand informed the need to verify it in capital; however, Thailand would work closely with Russia on this issue, and hopefully inform IPEG of the outcome by June 2012.  

151. The U.S. thanked Russia for the presentation on the next step of the earlier presented and informed the U.S. was one of the co-sponsors and one of the active trainers of the trainers in the last year event and felt confident to be able to work with Russia and other co-sponsors to develop the concept note However, as it only received the concept note recently, the U.S. required more time to better understand exactly what we have in mind on commercialization/utilization, and who the appropriate trainers and audience would be since it is a bit different of having technical matters from IP law and policies since it is more in the section of utilization/commercialization.  These were some of the questions that the US wanted to explore further with Russia.  As such, the U.S. was not in a position to endorse the concept note at this time.

152. Chile thanked Russia where were part of the last training for trainers workshop held in china which was a very good experience.  While it supported continuation of this earlier proposal, Chile also requested more time to explore the proposal with its experts before reverting to Russia with its comments. 

153. The Chair echoed members on considering Russia’s project with interested economies by email and if possible, have the concept note endorsed intersessionally.  

154. Russia thanked members for their support and expressed appreciation for comments to be made by economies in order to work with colleagues intersessionally to make concept note more effective.  

7.
Cooperation with Other Fora/Stakeholders

Update by the IPEG Chair on the High-Level Dialogue “Illicit Trade and Anti-counterfeit Medicines”

155. The Chair recalled members about the kind invitation from the U.S. to participate on the High Level Dialogue “Illicit Trade and Anti-Counterfeit Medicines” which took place on March 2, 2011.  He pointed out that as IPEG Convenor, we participated in the opening remarks.  He mentioned that it was not just counterfeit medicines themselves but also the interrelated infrastructures of medicines’ supply chains that are affecting our safety and security where mislabeling of branded and generic medicines regarding identity, source and fake packaging is taking place fraudulently where we needed to rely on strong supply chains with transparent and controllable processes.  The Chair pointed out that this was another area in which the need of cross-collaboration is imperative and highlighted the need to work closely with other fora within APEC and, I insist, also to work in collaboration and coordination with the private sector. 

156. The U.S. noted the importance of cross-fora collaboration, as well as engaging in dialogue with the private sector and drew attention to the Drug Safety and Detection Technology Workshop - Building International Cooperation to Protect Patients, which would be held from September 27 - 28, 2011, in Beijing, China.  It was noted that this was a LSIF project, and was simply for IPEG members’ information.      

157. Chile noted that the ACT Dialogue was a very constructive activity, and commended its medical approach to the issues.  The Chair thanked Chile. 

158.  Thailand inquired about which was the selection of Speakers as well as participants.

159. The U.S. thanked members’ comments and encouraged to contact directly the organizers as stated in page 2 of the project.  

160. Viet Nam inquired whether it was an invitation or if it was going to be sent to IP office or other entity.  This is in order to manage the participants.

161. The U.S. clarified that this was a LSIF document and was provided on its behalf in order to alert IPEG members.  The U.S. pointed out that there should be contact points on the proposal and noted that the IP offices were not necessarily the ones in charge of coordinating APEC member’s participation.

Update by the IPEG Chair on the annual IPEG-ABAC Dialogue

162. The Chair recalled that the day before yesterday the annual IPEG-ABAC Dialogue was carried out which covered two very important topics for us: on one hand we had a panel for “Recent Developments in On-line Counterfeiting and Piracy” aimed to discuss current nature and extent of online infringement and also the appropriate regulatory and more important, enforcement systems to help fight these activities.  On the other hand, we had  “Leveraging Cutting Edge Technologies for Economic Growth” aimed for the development of new technologies and for the discussion of policies which could be adopted by APEC member economies to continue to promote innovative economies and technological development.  

163. The Chair noted that both topics were on-going discussion issues not only in APEC but also in other multilateral fora and mentioned the importance of having the Dialogue where close collaboration is carried out with the private sector.  The Chair thanked IPEG members and ABAC representatives as well as Speakers for having fruitful dialogue which clearly reflects the strong private-public partnership needed as well as for our commitment for the protection of IPR.

164. Finally, the Chair shared with IPEG members that the Life Sciences Innovation Forum Chair, Ms. Barbara Norton, was invited to the Dialogue, particularly to panel one considering the discussion issues.

Report on APEC HRD CBN Project by Japan

165. The Chair gave the floor to Japan in order to informed members about their project about on Capacity Building Network within the “Human Resources Developing Group”.

166. Japan gave a presentation on the final report of “Strategic Intellectual Asset Management for Emerging Enterprises,” an HRD/CBN project on IPR collaborated with IPEG, and stated that CBN would like to continue to cooperate with IPEG through its expertise on human resource development.

8.
Other Business

Update about IFRRO (The International Federation of Reproduction Rights Organizations)

167. The Chair informed members about IFRRO (The International Federation of Reproduction Rights Organizations).  On September, 2010, the Chair received an e-mail invitation, that was circulated to members by the Program Director, Natalie by that time, for the conference on “Enhancing the culture for reading and books in the digital age” held in Tokyo on December 1-2, 2010.  The Chair noted that it was not able to attend and wondered if some of IPEG members or colleagues participated in this event.  He informed the group that we did not received further information on the outcomes of the event but mentioned he got the link.  He highlighted that as IPEG Chair it was part of his duties informing members on invitations for events or cooperation between IPEG with other organizations or associations.

168. The U.S. requested the Chair to circulate the link of said event.

IPEG Chair to brief members about the Internet Society (ISOC)

169. The Chair informed members that on February 10 of this year, he received a communication from ISOC where Senior Manager Public Policy, Christine Runnegar, expressed the willingness of collaborating with IPEG, particularly regarding on-line piracy issues.  The Internet Society is a non-profit organisation, founded in 1992, to provide leadership in Internet related standards, education and policy. It is a principles-based organisation, dedicated to ensuring the open development, evolution and use of the Internet for the benefit of people throughout the world.  Among other activities within various UN specialized agencies, the Internet Society also serves as coordinator of 17 organizations making up the Internet Technical Advisory Committee (ITAC) to the OECD Information Communication and Computer Policy Group and through ITAC contributes to the OECD’s development of internet-related policies.

170.  The Chair mentioned that after some communications between ISOC and himself, ISOC expressed interest in attending an IPEG Meeting as “invited guest”; thus, he informed that he let members to consider ISOC’s participation for 33rd IPEG Meeting following APEC’s guidelines going through the non-member approval participation before our next meeting.

IPEG Chair’s appointment

171. The Chair drew attention to members where he was in the middle of his tenure as IPEG Chair 2010-2011.  He recognized that it had been very satisfactory to lead this amazing group for the protection of IPR within APEC hoping always for the best of all of us and not in an individual way.   The Chair pointed out that we should not forget that APEC works in a voluntary basis which makes our activities and initiatives closer, friendly and with good outcomes.  

172. Japan thanked the Chair and noted that the Chairmanship lasted two years however, Japan informed that there were always exceptions.  So he pointed out that Mr. Amigo’s chairmanship had been so excellent, that exceptional treatment was needed and proposed to extend Mr. Amigo’s Chairmanship, if possible, to the end of 2012.  The Chair thanked Japan for the very kind comments.

173. The U.S. thanked the Chair echoed Japan but definitely agreed that his chairmanship had been satisfactory and endorsed his tenure to 2012, if that was the interest to the Chair and to Mexico. The Chair thanked the U.S. for the comments

174. Korea thanked the Chair and mentioned that as any volunteers for chairmanship Korea fully agreed with the U.S. and Japan with regard to the capability for the Chairmanship of Mr. Amigo with lots of experience and knowledge, the current Chairman, Mr. Amigo, was fully supported by Korea for his extension to 2012.  The Chair thanked Korea.

175. Mexico supported the Chairmanship and mentioned that it was a big effort for the delegation to attend the meetings and have a Chairman of this economy including the economical effort.  However, took into consideration of the good thoughts from Japan, Korea and the U.S. Mexico expressed fully support to Mr. Amigo.

176. The Chair thanked and mentioned he was honored with members’ comments.  He noted that the Federal Government in Mexico was up to December 2012 so if he remained as DG of IMPI,  his tenure as DG had been of 18 years, which was very rare since there was not a single officer standing on the post for 18 years.  The Chair informed that it was very interesting and nice to be the Chair with IPEG members because it was a friendly group with discussions about complex topic but also it had been serious but in a very friendly way.   The Chair asked the Assistant to the Chair if she wanted to remain with this task.  The Assistant to the Chair happily agreed.  Thus, the Chair accepted to extend his tenure until December 2012.  IPEG members applauded.

9. 
Document Access  

177. The APEC Secretariat would like to know which documents would be published or not directly with her.  

178. The U.S. thanked and reminded that there were 2 categories: for consideration and for information. Those being considered for consideration were not public. 

10.
Future Meeting

Presentation by the U.S. on 33rd IPEG Meeting to be held in San Francisco, U.S.

179. The Chair gave the floor to the floor to the U.S. in order to inform on the proposed dates and venue for the next IPEG Meeting.  The Chair appreciated to consider that WIPO General Assemblies take place in the last days of September, 2011.

180. The U.S. informed that it was limited flexibility in San Francisco, U.S., and dates were to be determined in due course.  The U.S. informed that IPEG could be held on 15-18 but may be moved to the September 12-15, 2011 since there would be a previous meeting to take place in the same dates.  The U.S. was aware of WIPO General Assemblies and will get back and ask State Department about flexibility of dated, and recognized, as mentioned by the IPEG Chair, the preference to have the meeting much earlier than that and how much is an ideal matter of time between IPEG and WIPO.

181. The Chair thanked the U.S. and informed that 12-15 and 15-18 are within the same week and the General Assemblies would be on September 26 and go up to October 4-5, 2011.

182. The Chair proposed not to have pre-meetings and he recalled that such pre-meeting was established because by that time there were some topics that needed to have bilateral or multilateral meetings.  However, currently, its was difficult to come to the pre-meetings and suggested to do the same in the beginning of the meeting as that did in the pre-meeting.  IPEG members agreed on not having pre-meeting.

183. The U.S. informed about the PPH workshop to take place the day after tomorrow and invited to the Asia-Pacific Cooperation Forum on March 7-8, 2011 to talk about Patent Harmonization is the discussion about patent laws for greater efficiency.  The Chair thanked the U.S. for this interesting invitation.

11.
Report to the Next CTI

184. The Chair noted that on February 17, 2011, the Assistant to the IPEG Chair, submitted the Draft Report for preliminary comments the Convenor’s Report to CTI; however, due to some member concerns the Chair decided to submit the Report just after this meeting in order to reflect accurate outcomes of this meeting.  

185. The Chair appreciated members to send us any further comments, if possible, as soon as possible, in order to provide the Final Version to CTI 1.  He pointed out that all members comments can be sent directly to the Assistant to the Chair.  

186. The Chair informed that after having inputs from member economies, as the usual process, the Assistant to the Chair will circulated the revised Report for members’ approval before it was submitted to the CTI Chair.

187. Finally, the Chair thanked members for actively participating in the two-day meeting and also, as IPEG Chair, on behalf of the Group he expressed members’ appreciation for U.S. hospitality arrangements and organization.

