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1. Introduction

1. The 33rd meeting of the APEC Intellectual Property Rights Experts’ Group (IPEG XXXIII) was held on September 16th-17th, in San Francisco, U.S.A.

2. The Meeting was attended by representatives from the following APEC member economies: Australia; Canada; Chile; China; Hong Kong, China; Indonesia; Japan; Korea; Malaysia; Mexico; New Zealand; Peru; Papua New Guinea; the Philippines; Russia; Singapore; Chinese Taipei; Thailand; the U.S. and Viet Nam.  The Chair of the IPEG, the Program Director of IPEG, and the Assistant to the IPEG Chair also attended the meeting.  

Agenda Item 1: Opening

(1a) IPEG Chair

3. The IPEG Chair, Rodrigo Roque of Mexico, opened the meeting with some introductory remarks. He introduced himself and informed IPEG members about his recent appointment as Director General of the Mexican Institute of Industrial Property by President Felipe Calderon.  The IPEG Chair thanked all economies for their support in allowing him to give continuity to Mexico’s Convenorship for the remaining period until the end of 2012.   He pointed out that he was very confident that together they would seek for progress on their work and initiatives in order to pursue APEC’S goals through cooperation. He said he was grateful to lead the group specialized in IP issues in one of the most important regions of the world: the Pacific Rim.  The Chair thanked the U.S. for hosting this second biannual meeting in San Francisco.  

4. The Chair asked IPEG members if there were any items to be put before or after they were scheduled in the agenda. Since there were no requests, the IPEG Agenda33 was adopted so the Chair proceeded with point number:

           2. Report on Previous Activities of IPEG

(2a) APEC

5.   The Chair introduced Program Director, Stephen Wong and requested him to brief the economies on some housekeeping issues about APEC.

6.  The Program Director started thanking the Chair, welcoming everyone in the room. The Program Director said he wanted to draw everyone’s attention to a couple of APEC documents: The APEC Secretariat Report on Key Developments (2011/SOM3/IPEG/024) as well as an update about project management developments. He stated that without going through any details because the audience have already read the documents before and had an idea about the information that is contained.  The Program Director wanted to quickly draw their attention to the key staff movements in the APEC Secretariat, that was quite large program routers and the Secretariat in the past few months  and he announced that he was going to be part of that group.  He also announced that he was going to leave the Secretariat shortly and informed that his successor who was going to be Program Director for IPEG is:  Ms. Yoo Myung-hee from Korea, who is going to take over around mid-October, he recalled covering the Group for more than a year and said he had enjoyed the work, the support given by members as long as he had carried out his duties as Program Director for IPEG. He continued saying that in the report he wanted to draw members’ attention briefly to the Media and Outreach section on the back of the report where he just wanted to provide a global overview for APEC competitions which were launched two weeks before the 33rd IPEG Meeting. He mentioned that the purpose was inviting anybody who wanted to take photos of almost anything that they could associate to APEC and he also referred to the prizes of this contest. He then said that all he wanted to say about the Secretariat Report and that he knew that during the next hours they would be discussing various projects but he really wanted to go through some slides relating to Project Management. He pointed out that his colleague who was the head of the Project Management in China, was not able to go to give that presentation, and he thought quickly through some of the information provided in the slides, which were available in document number 24 where it gave an overview of approval session 2 where there were few concept notes that were submitted by IPEG, position turned over were actually approved which was very good news. Then he continued saying that the deadline of the three IPEG concept notes was September 29 and that he had invited any economy to get in touch with him to propose the concept note for Session 3 and that as far as he was aware there were no indications from anyone to propose or put forward a concept note. He also supposed that some of the members might be interested in next year´s approval session dates and he informed that they had not been set. In terms of the session 1 for 2012 he said that they were thinking about setting the date for the concept notes for early January, so he suggested anyone who was looking for a concept note for the first session should be advised of those dates as APEC run a different time frame. He also pointed out the funds that were available for session three. He then continued talking about the follow up projects in IPEG and multi-projects projected in the slides. He then pointed out that he was there to provide advice on project management issues so everyone was invited to contact him if needed.    The Secretariat drew particular attention to the Session 3 deadlines for APEC projects to be submitted by.  Finally, the Program Director informed members of his impending departure from the Secretariat, and thanked members for their support over the past year.  

6.  The Chair thanked the Program Director for the information and also encouraged members to ask questions or make any comments.  

(2b) ASF/TILF

·   Update by Peru on Seminar on Successful Experiences Implementing Tools for Traditional Knowledge Protection (CTI 38/2010T)
7.  The Chair recalled that in 2008 a seminar on “Raising Awareness and Providing Insights on promoting appropriate Access and Protection of Genetic Resources and Traditional Knowledge in APEC Economies” was held in Peru as well as an APEC-funded was undertaken.  Likewise, he informed that the Seminar on Successful Experiences Implementing Tools for Traditional Knowledge Protection was recently held in Lima on September 1-2 of this year, as a follow-up of the previous one in order to continue encouraging discussion and further developments on issues related to Traditional Knowledge within the APEC region.  He highlighted that this event was a fruitful one which enriched participants with information exchange delivered by experts on this topic.

8. Peru briefed IPEG Members about the Seminar held on September 1-2, 2011 and thanked IPEG members for their participation as well as the co-sponsors. The Chair thanked Peru for their update and asked members if there were any questions.

9. Mexico thanked Peru for the initiative and recalled that 2 representatives from the Mexican Institute of the Industrial Property attended the seminar and mentioned that they would like to have a provisional report of the said seminar.  

10. Chile thanked Peru for the interesting initiative and mentioned that they had 2 participants as well from the Industrial Property Institute.  Chile mentioned that  those kinds of topics are important to be addressed by IPEG taking into consideration that in particular this topic has developed in different ways, so is relevant to share views among the economies and thanked once more Peru for the interesting activity. 

11. Russia started thanking Peru for the interesting seminar because they were very impressed and interested to listen about the general system and mentioned that they were also able to share their experience and approaches to Protection of Traditional Knowledge.

12. Thailand expressed her thanks to Peru for having updated the economies on that project as a country with a long and varied history and which culture is rich in traditional knowledge, so they deal this matter with a great importance, traditional knowledge that exists in Thailand technically the form of local restrains such as food or local products or through cultural heritage such as ceramic tiles and handcrafts. Thailanda pointed out that given the grade of traditional knowledge that exists in Thailand it is clear that many of this forms of traditional knowledge provide an important source  of cultural identity, national pride but also economic opportunities for many Thais, therefore Thailand’s representative appreciated that in an increasingly globalized world, traditional knowledge belonging to all different cultures must be accurately and effectively protected. Thailand thanked Peru for its beneficial to broaden their knowledge of the truth that are valuable to effect the potential of TK and the difference in experiences in incrementing these tools from different APEC members. Recently, this past August, Thailand’s IP office took part as well as made a presentation in the  workshop in Lima and thanked Peru for this very good project and look forward to further cooperation in this issue. 

13. China representative first introduced himself and said that this was his first IPEG Meeting and that before going to the meeting he worked in China serving for many years so he was quite new on Intellectual Property.  He mentioned that there were a pair of issues he wished he could work with colleagues in the future, and he also appreciated everyone’s cooperation in all issues.  With respect to the seminar he said that China was a cosponsor and wanted to thank Peru for every effort it made and wanted to congratulate it for the successful seminar, and said that China also had sent delegates to introduce Chinas experiences and he hoped that all economies will not put reluctancy to this tendency since there are other colleagues that are interested on this topic.  

14. The Chair quoted that it was also his first presentation and both were new on that.  

15. Viet Nam started thanking Peru also for the good opportunity to organize the seminar on TK protection and informed that Vietnam had one participant in that event also and have had the opportunity to share the experience on TK protection.  She informed that she received feedback from the attendee about the very valuable and very informative event and expressed that they would like to have another chance to have a further seminar on that issue. The Chair thanked Viet Nam.

16. The Australian representative also introduced himself because he mentioned that it was his first IPEG meeting as well and referred to his job in the International Policy and Cooperation Section of IP Australia. He congratulated Peru on its successful Seminar on TK.  Australia informed that unfortunately they had been unable to attend the Seminar on TK however they had heard positive feedback about the seminar from other who had attended.  Australia would also be interested in getting a copy of the record on the seminar for comment.  The Chair thanked Australia.

17. The U.S. welcomed everyone to the IPEG and thanked Peru for putting on an interesting and important seminar, and informed the IPEG that the U.S.  had the pleasure of sending one representative from its Patent and Trademark Office who reported that the program was interesting and conducted in a very constructive spirit.  The U.S. informed the IPEG that it had had the opportunity to present its experience on protecting traditional knowledge in its current IP system and expressed its gratitude to Peru for organizing the events.  Echoing the comments of other members, the U.S. noted it was looking forward to seeing the report.

18. Peru thanked everyone again for all the kind words regarding the seminar and expressed how significant it was for Peru because they would like to continue promoting those issues in the fora, and of course that they have already started thinking about the next step and that she hopes that the next time they could share with the economies that could not make it for this seminar.  Peru also offered their apologies to Chile for have not mentioned the delegate they sent, as well she forgot two important elements: firstly, WIPO’s update on the current state of negotiations on the fora on traditional knowledge; and secondly, the participation of representatives of communities and that participation was very important because it was possible to hear how they feel and how they dealing with their traditional knowledge, how they applied the internal systems that other economies have developed so, that was another point of view, is not only  policy maker but also of those people for whom they are working so that was a very important upgrading. 

19. The Chair thanked Peru for hosting this important seminar, as well as the co-sponsors. 

 Update by Korea on Advanced APEC Project for Training Intellectual Property Right Information Facilitators using e-learning contents, IP Xpedite (CTI 36/2010T)

20. The Chair recalled that during the last IPEG Meeting, Korea updated members on this initiative which was a follow up of the 2009 project on the training of IPR information facilitators with e- learning contents and provided a presentation on this new project which comprised three stages:  1)  an On-line course 2) off-line Training Course to be held in Korea at the beginning of  this October, and 3) Publication of the E-learning education contents drawing on lessons learned from the courses drawing on lessons learned from the courses.

21. Korea gave its presentation. The Chair thanked Korea for the interesting presentation in the advanced version of his previous course and stated that Korea was an excellent example of the follow-up of useful projects aiming to provide awareness and education to people in IP issues. 

22. Thailand thanked the Chair and started recognizing Korea for having initiated that project which had been very beneficial for all members because the project has the capacity to enhance the state courts understanding on the basis of IP rights and protection and the build of any software to increase public awareness to enhance SMEs and stakeholders capacity to education is very beneficial and helps us in regards to our common goal on IP and APEC. Thailand added that in fact they were, with the permission of Korea, currently translating the course’s material of the previous IP X-pedite project thai. Thailand added that they can further make use of this project by disseminating it to the database of the national level. She informed that the translated material is now ready for public use at the IPEG’s website.  The Chair thanked Thailand.

23. Mexico mentioned that Mexico has been supporting Korea’s proposals since the first stage as in the on-line course: Mexico informed that there were 21 learners from different universities that had participated. Likewise, Mexico informed that they were going to dispatch 2 more persons to Korea in October for the off-line course. The Chair thanked Mexico for the good news.

24. Japan thanked the Chair and introduced himself as the Director of the Foreign Affairs from the Japan Patent Office. He thanked Korea for carrying out that which he considered a very important project. Japan informed that 2 JPO officials took the on-line training course and he thought they improved their skills, so they feel ready to contribute to that useful project and that they were going to send one expert to the classroom planning course held in October.  Japan added that KIPO kindly send a DVD of the IP Xpedite last October which was shared within the JPO and all the staff members who used such DVD said that it was very useful.

25. The U.S. who was a representative of the U.S. Patent and Trademark Office wanted to express their appreciation for the work Korea had been doing in such a useful project and she also wanted to thank the sponsors who had  been participating actively since the beginning and announced that one of her colleagues would also attend the October course.  The Chair thanked the U.S.

26. Chile continued thanking Korea for the interesting activity and informed that they had also two persons in the on-line course and would participate in the classroom presence sessions, both in intermediate and advanced groups.  Chile said that these kind of initiatives that develop the capacity of IP officers, not only improve the way the IP officers do their job, but at the same time it obviously improves the service given and the system that can be given to citizens.  The Chair thanked Chile.

27. Chinese Taipei also thanked Korea for holding the study course and explained that 14 representatives from Chinese Taipei completed the on-line courses, (about 40%); for the classroom training Chinese Taipei informed that there would be one representative from his office taking the course and one from IPEG who is an engineer.

28. China expressed its appreciation to Korea for Korea’s great course and recalled that they have had a large number of participants, and for the next course they would also have a similar number of students according to him, and he also pointed out that they hoped the program to continue so they can send more participants because he heard that Chinese students had a lot of benefit from this program so he thought that it could grow much more in the future.  The Chair thanked China.

29. Korea thanked everybody for the kind comments and added that so far they have given their best for producing more effective and more beneficial courses and products. The Chair thanked and congratulated Korea.

· Update by Chile on Project proposal “Seminar on Copyright Exceptions and Limitations”

30. The Chair pointed out that during the last IPEG meeting Chile presented the draft concept note and the proposal was endorsed by IPEG. He said that the seminar seeks to discuss within APEC the issue of limitations and exceptions to copyright and related rights, building on the key findings of the “Report on Copyright Limitations and Exception in APEC Economies” presented in 2009 and distributed in hard copies last year. This project was prioritized and ranked along with Korea’s and Russia’s projects in April and received approval by BMC. The Chair mentioned that in August, a profile draft of the Seminar to be held in April 2012 was circulated to IPEG members for comments.

31. Chile updated members on the project proposal particularly on the agenda seeking speakers. The Chair thanked Chile.

32. China started saying that they did not have any comments but they wanted to express their support and offer help in case Chile needed it. Chile thanked China and said that they knew about their support to the program and they could have some conversations about it.

34. The U.S. thanked Chile for the updated and expressed appreciation for receiving some of its comments and looked forward to working with Chile in that moment and further in the future for what looked to be an interesting program on an important topic.  The Chair pointed out that it was interesting indeed.

34. Mexico representative introduced himself by informing he was Director of Protection of the National Institute of Copyright and expressed its support to Chile regarding the Limitations and Exceptions in Copyrights.  The Chair thanked Mexico.

35. Peru informed that they were sponsors and commented that the seminar was an important issue and that they are particularly interested in collaborating with Chile with that since Peru was internally working in some prohibitions regarding some communities, so that could be a very helpful tool for Peru and of course for other economies. Peru mentioned that they would be waiting for the dates and the venues to confirm Peru’s participation.  The Chair thanked Peru.

36. Russia also stated that it was a very interesting topic but difficult indeed, and that at that moment it was one of the main topics in the SCCR Agenda in the WIPO, so Russia thought it was a very good idea to meet to discuss it formally, to share the experiences and to know the traditions of the APEC economies.  The Chair thanked Russia.

37. Chile appreciated the comments and expressed that they were looking forward to prepare a successful and useful activity for all of the economies. Regarding what Peru said, especially that this activity would also help those economies who are improving their legislation to learn from each other, that was exactly one of the objectives of the project. At the same time, is also important to analyze what is happening in other levels: to have a regional view on how people from different places see what is happening in WIPO and in other fora. Finally Chile expressed they were looking forward to working with all the interested members.  The Chair thanked everyone and said that he was very glad to see that everything was going on so fast and so cool.

· Update by Korea on “One Village One Brand project: Use of IP for SMEs in Developing Countries” (CTI20/2011A)

38. The Chair pointed out that during the last IPEG meeting Korea delivered a presentation of this project which was a new one, aiming to support local producers on four scenes on the member economies and to establish and implement IP strategies for product branding. It was important to bear in mind that this project is based on the previously conducted seminar entitled “One Village One Brand” held in June, 2010 in Korea. He also reminded them about the concept note which was declined approval by BMC at Session 1 due to financial constraints but was re-endorsed at IPEG32 for re-submission to Session 2. He mentioned that Korea’s project along with Chile and Russia projects were prioritized and received approval by BMC in June.  The Chair recalled that in mid-July, the Program Director circulated on behalf of the Program Overseer (Korea), for members’ comments, two draft request forms for APEC members relating to product selections for actual branding.  Korea planned to select 2 target products for branding under this project in late August. He asked Korea to update everybody on the evaluation team recently established in order to review the forms and selecting products for branding as the next selection step which was just in mid-September.
39. Korea thanked IPEG colleagues as well as co-sponsors and gave the presentation.  The Chair thanked Korea for the update.  Japan thanked Korea for every effort made to facilitate such important project and stated that Japan also had a lot of experiences in the same kind of project and mentioned their Regional Collective Trademark System, as well as its successful examples  such as “Seki-Saba” in the western area of Japan, and they have had successful experiences with the OVOB project so they would be very happy to join the second evaluation team of such successful experience.  The Chair thanked Japan for their positive work.

40. Thailand thanked Korea for giving such a comprehensible update on the OVOB project, and informed that as Thailand has been implementing their national OVOB for many years combining their traditional knowledge of their local communities in various fields with governmental organization integrated logistics, so they appreciate acquaintance of this project which has helped understanding about the positive benefits as well as the challenges and barriers that other economies face in implementing efficient and effective OVOB. Regarding the current phase of their own project they were pleased to informed the nomination of “Thaichang coffee” (a thai product) which is competing in the OVOB competition. The Chair thanked Thailand.

41. Chile also thanked Korea for such an interesting project, and pointed out that they have two products in which her colleagues in Chile were working with the proponents to prepare the second evaluation, and that they also thought it was the kind of project that, even though it has a different focus than other policy oriented projects, it has a practical value that tends to help economies producers. Finally Chile expressed they were looking forward to be in the final selection.  The Chair thanked Chile.

42. Chinese Taipei remarked that the 2010 OVOB seminar was very successful in its attempt to allow the economies the opportunity to exchange experiences on branding local products so that is why they were very glad to join the evaluation team for the second selection stage.

43. Mexico stated they were very keen of the final results of the evaluation process, they submitted the product (papayas)  just before the meeting was held and they were looking forward to the selection.

44. China thanked Korea too because in their consideration it has been a very good project and recalled that for the first round of the competition they nominated four products from more than a thousand applications that they had received and finally one was going through all the process for the second round   validation and that it was a kind of bamboo fiber which was a very promising product so he wished it would go on in the competition and had assistance to reduce the retail cost so it could become competitive.

45. Korea thanked those economies for the participation and those that had volunteered to be part of the second evaluation team and emphasized that he was not part of the evaluation team and that the members of this team were co-sponsor but they were hands off in their part, but  foremost, the team needed to be fair in carrying out its task.  

46. The Chair emphasized the great job Korea had been doing conducting the project, which undoubtedly would be beneficial to local people and would be beneficial for product branding particularly to those products that are important to member economies.  

· Update by Russia on “Enhancing of APEC Capacity Building for Intellectual Property Protection and Utilization: Training for Trainers” (CTI 22/2010)

47. The Chair pointed out that during the last IPEG Meeting Russia gave a presentation informing members that 22 trainers from different APEC economies received knowledge of different approaches and best practices of IP training in APEC economies, in the event held in China, in December of last year. The Chair mentioned that he was aware that one of the stages of this project was to fill a questionnaire on practices of IPR training for governmental officials within APEC so he said he would be happy to listen in Russia’s update about this project.

48. Russia briefed members on the project.  The Chair thanked Russia for the update.

49. China congratulated Russia for what was a very good project, and also for selecting China as the venue for the workshop since China is a beautiful economy.  China added that the Final Report would be very important to help IPEG organize future cooperation. He said that they would always be ready to provide any help and added that he was looking forward to carefully do so because it would be very important to organize future programs.  The Chair thanked China.

50. Thailand thanked Russia for organizing the project “Training for trainers. IP Management and Commercialization” because in their opinion that project was a good follow up initiative to the previous “Training for Trainers”  project initiated by Russia and in which Thailand also participated as this project would address the issue of  “IP Commercialization  and Management”  which is a problem many economies face nowadays, including Thailand.  Thailand also thanked Russia for the intention to conduct the 3-day workshop of the project in Thailand as people would be pleased to help Russia with the organization of that event, and she said that if they needed any help they shouldn´t hesitate to contact Thailand.  The Chair thanked Thailand.

51. Chile thanked Russia for the organization of the interesting activity and reported that their industrial property experts participated in it and that they had informed that it was very useful to further development their own programs in capacity building. Chile mentioned that they were looking forward to the next programs that have been presented in the meeting and that they probably would be participating sending comments to the new version of that project.

52. The Chair set out that he was quite confident that having training for trainers is a key element to provide people with education, knowledge and awareness about IPR protection and enforcement.  

· Update by Russia on new project follow-up on Training for Trainers on Intellectual Property Issues: Management and Commercialization” (CTI 23 2011T)

53. The Chair mentioned that this was a new project follow-up on Training for Trainers on Intellectual Property Issues: Management and Commercialization” (CTI 23 2011T).  The Chair recalled that during the last IPEG Meeting, Russia gave a presentation on this project as a follow-up to the previous item. He said he was glad to see that many projects are continuity of previous APEC-funded ones.  It seemed to him that fruitful outcomes have derived from there in. He then reminded the assistants that, right after the last meeting, in mid March, Russia’s revised concept note which reflected comments from members was circulated to IPEG members in order to submit it for Session 2 of the APEC approval process.  Even though there were further comments on such concept note the final version did not have any adverse comments from members so it was deemed to be endorsed by IPEG. As he mentioned twice in previous items, Russia’s concept note along with Korea and Chile was circulated for ranking and prioritization. He was happy to notice that the three of IPEG’s proposals were approved by BMC in Session 2.  The Chair informed that it was important to highlight that, as informed by CTI, this exercise was developed based on the responses from 18 member economies.  He said he would like to encourage, economies, particularly those attending CTI, to participate in this important process.  For a better understanding and update on Russia’s project, he gave the floor to Russia so everybody could have a deep knowledge about this second phase, especially to the phrase “Management and Commercialization” aimed to provide participants on key elements for utilization of IP after rights are granted.  
54. Russia provided IPEG members with an overview on the project.  The Chair thanked Russia for the update on this project.

55. Japan thanked Russia and expressed support for this new project and that they were implementing their intellectual property academy cooperative initiative and he wanted to point out that this project had the same purpose as their initiative so they expect the China effect. Japan mentioned that the training for trainers of the commercialization would be very helpful for Japanese experts and that they would be very confident to send an expert to the training, to be held in Thailand next year, as well he asked Russia to let Japan know  their interested in having the venue as soon as possible.  

56. Viet Nam mentioned that as a co-sponsor of this project they supported Russia in that which was a good idea because commercialization is so important they are very interested on it and they look forward to have conversations with Russia in order to organize everything in order to have a successful  event.  The Chair thanked Viet Nam.

57. China explained that as they were also cosponsors with this program they were willing to provide any help Russia may need.  

58. The U.S. stated that as everybody was aware they just put together an IP commercialization seminar the day before the meeting so just wanted to say that they certainly think that educating trainers on this topic is a very good idea and that they support this kind of education, this kind of training trainers initiative on what they think was a very useful topic.  The Chair confirmed it was a very good seminar.

59. Russia thanked all the co-sponsors and the supporting economies of both projects and also thanked the host economies of the seminars that were held in China and will be held in Thailand.  In fact it was a very pleasant  experience for them to put together all the information they have received from all economies because all of them were very supportive and friendly in providing Russia with information, so he said he hoped that the next follow-up project to be successful and he offered to keep everyone informed on the progress.  The Chair thanked Russia as well as the co-sponsors and China and Thailand.

(2c) Self-funded

Update by Japan on the Intellectual Property Academy Collaborative Initiative (iPAC Initiative)

60. The Chair recalled that it was a self funded project by Japan on the intellectual property academy collaborative initiative IPAC that has been mentioned before and as a reminder, he drew member´s attention to the fact that iPAC’s most important objective is to promote information sharing among academies and thereby to facilitate voluntary and mutually-beneficial collaboration among theses academies in IP training, education and research. During the last IPEG Meeting, Japan informed members that the website, in English language, was almost complete and provided with a presentation on navigating the platform and demonstrated how to use the website.  He has been informed that the JPO released the iPAC website to the public on March 18, 2011. *iPAC website program page     http://ipac.apec.org/program/index/clear/1
61. Japan started expressing its gratefulness prior to giving its presentation on the iPAC initiative (2011/SOM3/IPEG/006), Japan expressed its sincere gratitude for the sympathies that had been conveyed by all economies in the wake of the devastating earthquake and tsunami disaster on March 11, 2011.  Japan recalled that last year’s IPEG Meeting was held in Sendai, one of the cities which suffered severe damages.  Japan expressed thankfulness for economies’ support.  Arigato!  

62. Japan gave its presentation. The Chair expressed, on behalf of IPEG members, its full sympathy and solidarity with Japan as it sought to recover from the disaster. The Chair indicated that many APEC economies applied bail-out measures in order to offer flexibility to applicants who found themselves in exceptional circumstances so that the potential for loss of rights was minimized.  

63. The U.S. thanked Japan for such an important initiative as the compiling information on IP training programs and other source of activities is very important and they fully support the objectives.  The U.S. mentioned that they were going to view all they could to identify a way for them to provide  as much information as possible, and that all of his colleagues at the USPTO were engaged with a lot of training and that they have had the challenge of keeping their own data base updated, so they would like to see with Japan a way to facilitate the transfer of information with Japan in order to minimize all unnecessary efforts in order to have a source of information to all economies. The U.S. also echoed the Chair’s statement on the solidarity with Japan in recovering from the disaster, and they were glad to help in a small way. The Chair thanked the U.S.

64. Mexico also expressed its condolences and solidarity and informed that bail- out measures were also taking place only to remain optional in the needs of users.  In terms of the presentation Mexico wanted to inform that the link to iPAC that gave access to information on IP courses and seminars carried out by IMPI will continue to be updated.  The Chair thanked Mexico.

65. Korea commented that the iPAC initiative was very impressive and helpful for all economies. Korea mentioned that it has not participate in the IPEG link and recalled that Korea’s IP Institute would endeavor to share its training programs via this platform.  In addition to that, Korea would try to disseminate Japan’s useful and beneficial programs to its public.  

66. The Chair thanked Japan for an excellent initiative. He believed we all must use this webpage as a capacity building tool since it is for sure that all of our economies have been struggling with so many events going on at the same time around the world. He also invited all member economies to take advantage of Japan’s work in order to avoid duplication on simultaneous events taking place on the same date in different parts of the world as well as to previously plan whether our economies are interested in attending certain events. However, this would be useful only if we continuously update our information and continue working with Japan on ways to facilitate the transfer of relevant information from one data base to another to minimize unnecessary efforts but it was a fantastic idea to have an iPAC source of information. 

(2d) Other matters
67. The Chair invited member economies to raise any issue at this point.  During this meeting there were no discussions on this item.

3.  Interactions with CTI

68. The Chair welcomed and introduced CTI Chair, Ms. Monica Contreras, who updated the meeting on CTI’s priorities, outcomes as well as work plan for 2011.   The CTI Chair recalled the 3 priorities for APEC 2011: i) regional economic integration; ii) green growth; iii) regulatory cooperation.  With regard to regional economic integration, the CTI was tasked to identify next generation trade and investment issues that could be included in the FTA in the Asia-Pacific region or in another agreement within the Asia-Pacific region.  She pointed out that during CTI1 and CTI2 they wanted to define what was going to be considered as next generation issues.  CTI received several proposals whereas in Montana it was agreed to work in only two proposals in order to produce concrete deliverables for Ministers and Leaders by November.  It was defined to work in three topics: i) facilitating global supply chains, the proponents were working to include e-commerce, customs procedures to try to find different ways to make it easier for economic cooperators.  The final product of these generation issues would be recommendations to be considered by economies when they are negotiating FTAs taking into consideration that APEC is in a voluntary-basis.  The second topic discussed in CTI was the way to enhance the participation of SMEs in global production chains.  The objective is to complement APEC’s work in helping SMEs to export directly to the global market, meaning, to promote how to link SMEs with other enterprises that are already participating in international trade.  The last issue discussed in CTI was related to the promotion of non-discriminatory and market-driven innovation policy. The CTI Chair recalled that in DC, for regulatory economic integration, there were two main streams, the first one was that just described on next generation issues and the next one was sectorial approach, where they were working also on issues to facilitate the supply chain which was different from the first part just explained since the first part would be recommendations for FTAs but in this second part was to work to working on reducing the checkpoints that were already identified by the private sector in 2009.  The idea was to have some workshops and trade policy dialogues.  A very important area of the supply chain initiative in the CTI was also related to SMEs, where she pointed out that in Montana, in the Ministers Responsible for Trade and the Ministers Responsible for SMEs gathered and endorsed an initiative to instruct officials to work to reduce the main barriers that SMEs were facing to trade.  These barriers were related to high transportation and related costs, customs; it was also highlighted the problems to SMEs to acquaire to protect and the enforcement of intellectual property rights.  In this regard, CTI encouraged contributions to work on IPR for SMEs.  The next barrier was the difficulty that SMEs faced to take advance for the preferencial rate and other issues on FTAs.  She mentioned that other barriers were lack of access to financing, lack capacity to find opportunities abroad, issues related to corruption and also problems that SMEs faced to navigate in different regulatory systems.  

69.  The CTI Chair informed that with regard to the second priority: green growth, the CTI was working with environmental goods in order to promote liberalization to trade among economies in APEC.  CTI discussed an action plan to promote the dissemination on environmental technologies as well as streamlining procedures to import cars for demonstration purposes that are an alternative fuel. 

70. The CTI Chair mentioned that as for the third priority: advanced and regulatory convergence and cooperation the CTI was contributing a little bit to this priority since the Economic Committee is the responsible of the biggest part of this agenda.  The CTI was working a lot on understanding the different regulatory systems related to IPR and she highlighted the importance of IPEG’s contribution on this priority.  

71.  The IPEG Chair thanked the CTI Chair for the explanation and pointed out that IPEG was working on it considering some issues on SMEs as well as the interest on green growth and innovation.

4. CTI Priorities


(4a) Support for WTO

Deepening the Dialogue on Intellectual Property Policy and Protection of Emerging Fields in IPR (Lead Economy: Convenor)



(4a-i) 
Protection for Geographical Indications (Lead Economy: Mexico)

· Presentation by the U.S. on Geographical Indications

72. The Chair recalled that during the last IPEG Meeting, the U.S. gave a presentation as a follow-up to a previous one where the U.S. raised concerns with efforts to grant protection and recognize GIs via bilateral trade agreements which ignore longstanding principles of intellectual property. The U.S. also highlighted that regardless of whichever system is chosen by an economy, it was important to take into account existing prior rights and generic terms as part of the analysis on determining whether a term should be protected as a GI. The Chair mentioned that it was suggested to continue discussions on this issue by this time, so I would like to give the floor to the U.S. so they can brief us on this interesting but complex issue.

73. The U.S. gave its presentation on “Geographical Indications: Principles and Recommendations”. The Chair thanked the U.S. on such a detailed presentation about its concerns in regard to GIs. 

74. Canada thanked its U.S. colleagues for its presentation on such complex and at times, controversial, issue.  However, as the GI question covers issues that go beyond the IP protection, in Canada’s case, into areas such as food labeling, Canada suggested to take the document back to Capital and consult and perhaps to communicate inter - sessionally to finish it but she wanted to make clear that Canada was quite thankful for the production of this document by the U.S.  The Chair thanked Canada.

75. Australia also thanked the U.S. for the presentation that covers issues with which Australia has similar concerns and because it was an important issue for many Australian industries particularly dairy products. The Australian representative explained that it also affected the small goods and horticultural industries.  In Australia, GIs were protected through a combination of trademarks, sui generis systems, and through unfair competition and food labeling laws.  In principle, Australia supported the U.S. proposal because Australia considers it covers some of the things that are considered very important in Australia but they would also want to give it more consideration and look forward to continue the discussion.

76. Japan thanked the U.S. for its presentation and indicated that its government was currently in the process of considering new or additional GI protections. Japan also echoed the previous speaker’s proposal in taking the issue back to Capital for further consideration, with some time to take the vote.  The Chair thanked Japan.

77. Peru thanked the U.S. for the presentation and the explanation that leads members to suggest the recommendations and noted that Peru was going to take it back to Capital too, as Peru’s government has protected GIs through a sui generis system and mentioned their interest on keeping it so it sought more time to analyze the US proposal to ensure that it did not affect its own domestic systems of protection; so they were going to put it on the table, study it and send their comments to the U.S.   

78. After thanking the U.S. for its detailed document concerning GI, China sought clarification on two points relating the U.S. presentation, namely: whether the principles were meant to apply to both domestic and foreign GI applications, and the legal basis for notification to be given for GI applications in the context of international agreements.   China further added that the issue of GIs was not only complex, but also related to discussions in other fora which also needed to be considered.  

79. The U.S. thanked economies for their comments, namely: Australia; Canada; Japan; Peru and China’s preliminary comments and appreciated the receptiveness shown to taking the GIs proposal back to capitals and having the general principles considered further.  It understood that this was a complex issue, and that members needed to consider the proposal in light of their respective economies’ policies and laws.  The U.S. was also happy to engage with all interested economies on what additional information would be most helpful and relevant to contextualize its proposal in order to help capitals better understand this issue.  In response to China’s questions, the U.S. noted that the principles suggested were meant to apply to both domestic GIs and those from a foreign jurisdiction.  Secondly, in terms of notification, the U.S. outlined its own approach for protecting GIs through its trademarks system  which contain processes in place for interested parties to seek opposition or cancellation of marks (GIs) proposed for protection .  The issue of GI protection becomes problematic, in general, when GIs are proposed for protection by way of  negotiated international trade agreements, since those negotiations will normally be conducted confidentially. As such, traditional legal principles of IPR protection and enforcement, which are normally applied to other types of intellectual property, are often times ignored. These shortcomings can be properly addressed by ensuring that interested parties have the ability to challenge a proposed sign for GI protection before such protection is granted as well as after protection is granted. 

80. Mexico highlighted that GIs were an important and complex issue for its economy as well; so they were going to take it back to capital to review it with much more detailed, so they were going to have forward authorization on this document.

81. Chile agreed that GIs were an important part of the IP system. Chile considered needing more time to consult with their experts on the matter. They needed to have more elements of the basis of these recommendations to present them to their experts too, taking as a basis what was already agreed at international level. It further suggested that the proposal’s relationship/compliance with international agreements e.g. TRIPs, would also need to be considered carefully.

82. Thailand advised that it had specific legislation on GI protection.  Thailand was also recently designated as the country champion for GI protection in ASEAN, which further underlined the importance of the issue for its government. But as the other member economies they also sought for more time to take a deeper look at the U.S. proposals and to take the issue back to capital.  Finally, Thailand was willing to having further constructive conversations with the U.S. on the matter.   The Chair thanked economies and proposed economies to take the proposal back to capitals for recommendations.

83. The U.S. asked for one more intervention and expressed its gratefulness to the Chair for his indulgence. The U.S. wanted to acknowledge Mexico, Chile and Thailand’s comments like the others and the general receptiveness and willingness of member economies to further discuss the topic inter-sessionally. The U.S. considered important to acknowledge Thailand’s comments concerning the importance of GI protection not only for Thailand and the U.S. but for other economies around the world.  It emphasized that the U.S. position should not be taken as anti-GI in any way.  In fact, the U.S. provides robust protection for both domestic and foreign geographical indications. The U.S. emphasized that it was important to continue the dialogue on this topic in order to achieve some level of consensus. With respect to Chile’s comments they just wanted to thank Chile for providing some additional insight on what would be helpful going forward regarding the basis of these proposals and they would be very happy to engage with any economy that was feeling the same way. They sought for a way to contextualize U.S. proposal in a way which might help the experts back in Capital understand them better in the terms of reasoning and the implications. Finally, the U.S. offered to provide any additional information in the context that member economies might useful.

84. The Chair concluded this discussion by noting that the consensus of the group was that the U.S. proposal on GIs be studied further by economies inter-sessionally.  The proposal would be taken up again at the next IPEG meeting.  

(4a-ii) 
Protection of Genetic Resource, Traditional Knowledge and Folklore (Lead Economy: Peru)

85.  During this meeting there were no discussions under this item.  

(4a-iii) 
Protection of Plant Variety Protection Systems

86. Peru advised that since August 8, 2011, Peru was a member of the UPOV Convention; and has incorporated the principles of the agreement to its system on plant variety.  The Chair thanked Peru for the update.

(4b) Support for APEC Investment Facilitation Action Plan

Utilizing new technology to improve investment environments

(4b-i)
Providing adequate and effective protection of technology and related intellectual property rights

87. During this meeting there were no discussions under this item.

(4b-ii)
Developing strategies to meet intellectual property needs of SMEs.

88. Mexico presented to the economies the development of a survey on tech innovation and transfer for Small and Medium Enterprises. The survey lies on nine questions which would reflect on different subjects such as the input of SME’s to the national economy, of each economy of APEC, legislation on the topic among other topics. As a first step of the initiative Mexico submitted it to the group and asked members to make comments inter-sessionally.

89. The Chair indicated SMEs played a key role in many economies in economic development and progress. 

 (4c) Trade and Investment Facilitation

(4c-i)
APEC Anti-Counterfeiting and Piracy Initiative.  (Lead Economies: Japan; Korea and the United States)

90. The Chair briefly recalled the background to this initiative, and its model guidelines.  In 2005, APEC Ministers Responsible for Trade endorsed the APEC Anti-Counterfeiting and Piracy Initiative which goals were:

· To reduce counterfeit and pirated goods trade and combat transnational networks producing and distributing these items.

· To promote the enacting of appropriate legal regimes and enforcement systems to curtail online piracy and to undermine the online trade in counterfeit goods.

· To increase operational contact and the sharing of information between customs and law enforcement agencies to combat counterfeiting and piracy networks.

· To increase member economies’ ability to develop and manage effective anti-counterfeiting and piracy enforcement systems through education and training throughout the region.

91. IPEG established some IPR model guidelines to:

· Reduce trade in counterfeit and pirated goods

· Protect against unauthorized copies

· Prevent the sale of counterfeit and pirated goods over the internet

· Provide effective public awareness campaigns on IPR

· Secure supply chains against counterfeit and pirated goods

· Strengthen IPR capacity building

92. The Chair also encouraged members to consider developing further model guidelines, if any. 

93. Mexico referred to the two joint ACT-IPEG workshops at SOM1 and SOM3, which dealt with counterfeit medicines.  Mexico announced that it was interested in launching a proposal at the next IPEG meeting aiming to foster cooperation between economies on deterring the commercialization of counterfeit products due to its close relationship to the funding of large scale criminal activities.  Also, Mexico suggested that greater focus should be put on enforcement measures, given that the problem of counterfeiting and its relationship with other illicit activity e.g. corruption and organized crime, was a growing one.

94. The U.S. thanked the Chair for refreshing members on the basic principles of the 2005 initiative and expressed support for the Mexican proposal to enlighten some of the discussions by focusing more on the enforcement, bringing real experts on enforcement and in some cases regulatory enforcement and for highlighting the intersection between illicit activities involving counterfeiting and piracy and how such activities can connect with other forms of illicit activity that other groups that APEC are concerned with, particularly corruption and organized crime. They also reported on their interest in collaborating with Mexico to fight against counterfeiting, corruption and piracy and recognized that taking action together they would also benefit.

95. Japan stated that as a lead economy in that matter Japan also supports Mexico’s proposal.  Japan expressed that such issues were also as important for Japan so they are involved in actions against piracy and counterfeiting in APEC because it was a very appropriate forum to address these issues, so they are willing to expecting Mexico´s new proposal.

96. Chile thanked Mexico and looked forward to see Mexico’s proposal.  They are also looking forward to see what comes from this idea, and also offered to transmit what Chile was doing in this matter and suggested that to the extent this cooperation is made within the framework of each party’s domestic law, it could be a useful activity for our experts, especially the police.

97. Mexico thanked the U.S.; Chile and Japan for their interest and support.

98. The Chair concluded this discussion by noting that IPEG had agreed for Mexico to lead on this proposal and would work with interested economies inter-sessionaly.

(4c-ii) 
Enforcement Related Activities

·  Information paper by Hong Kong, China on "Update on Developments in Addressing Abuses of Company Name Registration System by Shadow Companies in Hong Kong, China"

99. Hong Kong, China updated the meeting on its recent amendment to its Companies Ordinance 2010 which sought to address abuses of company name registration system by shadow companies in Hong Kong, China. 

100.   Chinese Taipei thanked Hong Kong, China and indicated that it had made a similar amendment to its Companies Act.  The Chair thanked Chinese Taipei.

· Update by the United States on the Proposal for Effective Practices for Addressing Unauthorized Camcording

101. The Chair recalled that during the last IPEG Meeting the U.S. gave a presentation on this issue and mentioned that it would be useful to recap and review anti-camcording legislation and proposed effective practices such as raising public awareness; engaging with the private sector on capacity building for effectively responding to unauthorized camcording; and, putting in place a legal framework to deter unauthorized camcording in cinemas.  Some economies suggested further discussions before proposing any initiatives in this issue. At the last IPEG meeting, the U.S. informed the Economies that the USPTO had funded a study by the International Intellectual Property Institute (IIPI) surveying the Asia-Pacific region with regard to illicit camcording.  IIPI’s study entitled “Camcording and Film Piracy in Asia-Pacific Economic Cooperation Economies” was circulated to IPEG members a few days ago. With such an independent study, the U.S. proposed that the IPEG come together and present to CTI and Ministers an initiative of voluntary “effective practices”.  This was a top priority for the U.S. Though this topic has been discussed in past meetings the Chair welcomed the U.S.

102. The U.S. updated IPEG members on the text of the proposal.  The U.S. circulated the revised proposal for consideration with three basic issues that the Chair had summarized.  The U.S. encouraged members for comments, highlighting that the proposal was not legally binding; it suggested common sense best practices that could be put forward to APEC Ministers.

103. China continued to have difficulties with the proposal, but remained open to further discussion on the best way forward.  It also found the report to be very interesting, albeit one that contained some groundless allegations.  China found it regrettable that agencies representing consumer groups were not consulted in the development of the study.  

104.  Chile expressed its disappointment with the study, in which Chile was a case study.  It was not comfortable with how the report was presented, and would have preferred something along the lines of a general survey of all APEC economies.  In regards to the proposal, Chile acknowledged that it was open and non-binding.  It also sought some clarifications on why specific legislative provisions were required, and whether the incidence of camcording was reduced through such laws.  

105. Mexico expressed support for the proposal and was dealing with illegal camcording in diverse ways, including through promoting public awareness programs, as well as considering legislative amendments to its criminal code to combat this issue.  

106.  Japan also supported the proposal.  In Japan’s case, it needed a special law on camcording as its copyright law had a personal use exception.  That kind of excuse is not allowable where camcording is concerned, following the enactment of its anti-camcording law in 2007.  Since then, cases of camcording in Japan cinemas had decreased.  

107. Thailand mentioned that it was in process of amending its law to provide for effective anti-camcording measures.  This issue had not yet gone to its cabinet, but Thailand was committed to the measures in the U.S. proposal.  Similar to Chile, Thailand also asked economies to share their experiences on the effect that the law has had on reducing anti-camcording activities. 

108. Australia also supported the proposal.  In response to the question raised by Chile on the need for a specific law, Australia clarified that the U.S. proposal was not prescribing a special anti-camcording law, and that there were flexibilities for economies to introduce whatever measures were most appropriate domestically.  Australia briefed the IPEG on its own approach to camcording, and drew attention to various provisions in its Copyright Act.  

109. Peru suggested that more flexible language be introduced into the proposal.  In Peru’s case, it saw no specific need to have legislation dealing with camcording.  

110. Chile also agreed on having more flexibility in the wording of the proposal that should reflect the extent to which camcording was or was not a problem in individual economies. 

111. The U.S. thanked all delegates for their interventions.  The U.S. reinforced the point that whether and how economies applied the principles in their respective economies would depend on a number of factors, including the seriousness of the problems of camcording in their economies, as well as existing provisions that are available to deter this activity.  The U.S. had adopted a special provision in its criminal law to deal with the problem, since using copyright provisions proved ineffective in bringing convictions in court.  Ultimately, the proposal sought to create an “APEC bubble”, where at least economies could use the principles to mitigate and reduce the crime in APEC region.  In terms of effectiveness, the U.S. pointed to the example of the Philippines, which had adopted a anti-camcording law in 2010. Surveillance by US industry indicates that the incidence of camcording had significantly declined in that economy.   In terms of the IIPI study, the U.S. emphasized that it did not have control over the final report, which had been carried out an independent entity.  While it was funded by U.S. government, it was not a U.S. government study.  The U.S. regretted any discomfort caused by the report.  In terms of the proposal itself, the U.S. understood the concerns expressed by some economies, but it did not want to see the proposal watered down.  It was however willing to consider revisions to make the language more flexible, in order to give more comfort to concerned economies.  The intention was to have IPEG endorse the proposal and have it pushed up to higher levels in APEC. 

112.  The Chair indicated that the U.S. proposal was neither rejected nor endorsed.   The proposal was re-considered on the second day of the IPEG33 meeting (17 September), where the U.S. circulated a revised version of the paper (2011/SOM3/IPEG/027rev1) which sought to reflect some of the concerns and comments that had been made during the meeting aiming to endorsed it in order to present it to Ministers by November since it was a U.S. priority.  

113. Members expressed appreciation for the efforts of the U.S. in improving the proposal in order to achieve consensus on the way forward.  In particular, members welcomed the more flexible language and the less prescriptive approach contained within the paper, which was important in light of the varying degrees to which camcording was a problem within the APEC region.  For some economies, eg. Chile; Papua New Guinea; and Russia, this was reported by those economies as not being an issue at all.  Australia; Canada; Hong Kong, China; Japan; Korea; Mexico; and Thailand all expressed explicit support for the revised proposal.  Chile; China; Papua New Guinea; Peru; Russia; Singapore; and Viet Nam sought more time to consult with their capitals on the revised proposal.  Chinese Taipei advised that it would be willing to support the proposal if it did not require any revisions to its Copyright Act.

114. The U.S. expressed appreciation for all of the interventions.  It was keen to see the anti-camcording proposal presented as a concrete deliverable from IPEG in 2011, and thus was looking for formal support in the near future.  The U.S. would continue to reach out pro-actively to economies in order to gain their support.  In response to the point raised by Chinese Taipei, the U.S. emphasized that the proposal was never intended to require changes to be made to economies’ laws if there were not necessary.  There were no such obligations, and the language used in the proposal was couched in terms of “encouragement”, “when necessary”, etc.  The U.S. sought further comments from those economies that needed to consult with their experts by September 29.  The Secretariat would circulate a soft-copy of the revised proposal as soon as possible.  

115. The Chair concluded this discussion by observing that there were no explicit rejections of the proposal, despite there being a number of economies that needed to hold further consultations.  Thus, IPEG would wait for the outcome of the inter-sessional discussions.

· Presentation by Korea on “IP Protection Activity; Special Judicial Police for Crackdown on Counterfeits”
116. Korea gave its presentation.  The Chair thanked Korea for sharing its experience, and remarked that police support was essential to fighting illegal IP activities.  There followed some discussion with China on what was meant by “judicial police”, and whether they were actual police or part of the judicial organs.

117. Korea clarified that they were not strictly police, but they did share some characteristics with that group.  The confusion may have arisen out of a possible translation issue but that in that case the judicial police was more administrative and with the power to administrate corrective wariness for counterfeit like confiscation, criminal investigation etc., furthermore KIPO found that special judicial police suitable for all stages from production to sale. During these measures they were able to achieve permanent crackdowns. They also conducted intensive crackdowns in health care and diverse manufacturers and distributors of counterfeit goods in major cities. KIPO cracked down on 1,825 enterprises in collaboration with the judicial police in eight months. More recently they confiscated about 1,030 health products and consequently it has exceeded what was expected.

118. Japan mentioned that it was interested in the background of the IP enforcement officers.  

119. Korea noted that it was seeking to recruit enforcement officers from organizations other than KIPO.  At present, KIPO officers – mainly with trademark expertise – were filling this role.  The Chair thanked Korea.

4c-iii)
Exchange of Information Concerning IPR Measures/Policies

· Presentation by Chinese Taipei on “Plant Patent Provisions in Draft Patent Act Amendment of Chinese Taipei”

120. Chinese Taipei gave a presentation on the above.  The Chair thanked Chinese Taipei for updating IPEG with important amendments on its legislation, and was grateful to note that this was a good forum to exchange important developments or information in general that are going on in our economies. This was an excellent way to share progress within our economies according to the Chair. 

· Information paper by Australia on “IP Reform in Australia: Raising the Bar”
121. Australia briefed members on its IP Rights Amendment (Raising the Bar) Bill 2011. 

122. The Chair thanked Australia as it was just said in the previous topic, it is an excellent opportunity for IPEG members to be briefed about development, progress or amendments of legislation in member economies of APEC.

123. Mexico asked whether this bill covered copyrights infringements over the internet.

124. Australia said that this bill did not cover those kind of issues.

125. The U.S. also asked Australia if other kind of categories like medical devices or other types of products were included.  The U.S. also wanted to know if that exception was only for seeking regulatory approval in Australia or if they applied for seeking regulatory approvals in other jurisdictions.

126. Australia explained that the provision would apply to any product that requires regulatory approval, but medical devices and agricultural chemicals would apply too in Australia. In relation to the second question it would apply to in Australia or another country.  The Chair thanked Australia.

·  Information Paper by Australia on the “Therapeutic Goods Legislation Amendment (Copyright) Act 2011”
127. Australia updated members on the “Therapeutic Goods Legislation Amendment (Copyright) Act 2011”, as well as some litigation in relation to unauthorized peer-to-peer file sharing over the internet (Roadshow v. Ion Net).  The Chair thanked Australia.

128. The U.S. thanked Australia on such an interesting presentation and referred to the negotiations between ISPs and the content owners on sort of coded practice to deal with the issue of peer-to-peer because he wanted to ask whether there was any role for the Australian government in the current negotiations as a convener or facilitator or anything as a purely voluntary between the parties. 

129. Australia responded that the Attorney General is responsible for copyright and this was an issue that the government wanted industry to reach a solution on.  But if that was not possible, the government would look at what steps it could take.  However, the government was at this stage helping to facilitate the discussions between content owners and ISPs.  Australia mentioned that the first  meeting was about to be take place as soon as he came back to Australia and they would address the issue of contents on ISPs with the Attorney General so they would see where it goes.

130. The Chair thanked Australia and proceeded with the agenda as there were no more questions or comments.

· Presentation by Chinese Taipei on Patent Litigation in Chinese Taipei

131. Chinese Taipei gave a presentation on the patent litigation process within its economy. 

132. The Chair thanked Chinese Taipei for its presentation and found it interesting to know that the IP court was working already and then opened the floor to members to make comments.

133. The U.S. thanked Chinese Taipei on such an interesting presentation and asked whether preliminary injunctions could be issued more quickly than three-to-five months in order to prevent irreparable harm.  

134. Chinese Taipei responded that preliminary injunctions can be ordered more quickly - perhaps in one to two months - in urgent situations in very early stages according to their normal procedure they will exchange their region free stock forward decided whether they should grant or deny it.

135. Japan thanked Chinese Taipei for the informative presentation and inquired about the number of patent cases per year in Chinese Taipei, and if the trend was increasing or decreasing.  Japan also asked whether there was a dedicated technical examination officer for all cases, or whether this was decided on a case by case basis.  In Japan, the Japanese Patent Office would assistant staff member to the IP court for 2-3 years, and that person would address all the technical issues that arose in the Japanese IP court.  

136. Chinese Taipei thanked Japan for the questions and responded that she did not really remembered how many patent cases they had had since their jurisdiction covers all IP Rights, but as far as she knew in past three years, it had received 3,500 cases.  The number of judges sitting on IP cases had risen from nine in 2008 to twelve today. So as the number of cases increase each year they need more judges to deal with IP cases. In Chinese Taipei, the technical examination officers system that they hand to the IP Court was very similar to the one in Japan and most of the technical examination officers came from the Intellectual Property Office, and funny that is, they just hire one for themselves and they were appointed on a case by case basis, depending on the technical subject matter.  Only one technical examination officer was appointed per case, who would submit a report to the judge.  It was up to the judge to either adopt the report from the officer or come up with his/her own decision.  The Chair mentioned that it was interesting to note that the number of judges increased.

137. Mexico congratulated Chinese Taipei for their wonderful presentation and asked whether the patent court was a part of the judiciary system or a part of government administration, and whether any resolutions could be revised by a higher authority or court in Chinese Taipei and finally asked about the role of the IP office in this process.  

138.  Chinese Taipei responded that the patent court was a judicial institution, not a part of the administration.  The court was, somewhat unique, she presented the structure three years ago, and stated that it is a court of both first and second instance. Currently they have three judges for first instance cases and the rest deal with second instance cases.  On Mexico’s third question, there were occasions where an expert opinion was sought from the IP office on a specific patent.  

139. The U.S. thanked Chinese Taipei for the presentation and mentioned it was interested in what was meant by the phrase “partially invalidate” shown in one of the slides.

140. Chinese Taipei responded that some cases sought to allege several claims. But some of the claims were valid and some of them are not, so they would still with method decision in favor of the penalty, because some claims are valid and infringed, so must of them are invalid partially, but the majority of decisions made by civil judgement do not have any invalid effect in the Intellectual Property Office. Chinese Taipei added that if you want to cancel a patent, you still have to go to the Intellectual Property Office.    

141. The Chair thanked Chinese Taipei for this presentation.

· Presentation by Korea on “Enactment of the Framework Act on Intellectual Property and National Strategy of IP”
142. Korea gave a presentation on the above topic. The Chair thanked Korea.

143.  Chinese Taipei thanked Korea for sharing the information and asked when 

 the Act was enacted. Korea answered that it was enacted in July 2011.

144. China said that it looked like a national strategy regarding what it takes of matters in promoting IP strategy. China inquired as to the use of the phrase “Realization of Fair IP Society”, which was one of Korea’s projects on IP policy.  The concept seemed quite broad.

145. Korea answered that the initiation of this enactment was on the understanding that there have been so many accurate laws and regulations, as it was mentioned before there were so many Korean companies such as Samsung Energies, from different APEC economies companies that were confronting IP this kind of litigations, due to this the korean government had to summarize or make orders, this make a difference. Since the IP society was one that involved a diverse range of organizations and institutions, it was important that their activities and dealings with each other were fair.  He added that it was important for Korea to take steps to ensure that its National Strategy on IP did not infringe on international laws, such as those relating to subsidies. The Chair thanked Korea 

· Presentation by Korea on the “Web-storage Service Registration Act”
146. Korea gave a presentation on the Web-Storage Service Registration Act, which would enter into force in November 2011.

147. The Chair thanked Korea for what he considered a very interesting Act issued recently and asked members to expose their comments or doubts. 

148. The U.S. thanked Korea the update on such an interesting act.  The U.S. referred to the second to last slide where it was mentioned that registered entities might find or finalize filling their fines by obligations on copyrights Act section 104 and 133 bis. and sought more information on the obligations and a summary on the obligations under Articles 104 and 133-2 of the Act.  A related question was how did Korea envisioned as a typical matter  that the authorities would be alerted to the failure to abide those obligations  or that typically would through tips by right holders or if there would be active investigation or how was that supposed to work.

149. Korea responded that Article 104 imposes obligations on ISPs to take necessary measures (eg. technical protection measures for blocking illegal transmission of works) upon the request of right-holders.  Article 133bis was about corrective orders.  Korea also noted that authorities were alerted to entities’ failure to abide with obligations under Article 104 through both rightholder complaints and by active monitoring by the government. The Ministry of Culture, Sports and Tourism was planning to monitor the implementation of ISP registrations together with the Korean Communication Commission.

150.  China, asked whether the Act applies only in Korea or could be applied in other countries, China was also curious about the reason that Korea could have to ask for initial stability, and finally China inquired what happens if a registered   ISP did not implement the TPM Plan.  

151.  Korea clarified that the Act applied only to ISPs located in Korea, and that the server of the ISP needed to be located in that economy.  On the need for a financial stability requirement as a criterion for ISP registration, Korea noted that it had many experiences of many web-hard service providers setting up business, before running away.  Finally, on the issue of a registered ISP not implementing their Plan of TPM, Korea noted this was a problem as there were no penalties in such situations.  

· Presentation by, invited guest, Internet Society (ISOC) on a study examining emerging internet-focused policies to on-line copyright infringement

152. The Chair introduced IPEG’s invited guest, Ms. Christine Runnegar, Senior Policy Advisor, Internet Society (ISOC). The Chair refreshed the IPEG’s memory and pointed out that during the last IPEG Meeting, the Chair informed members that in February, 2011, a communication from ISOC was received expressing its willingness to collaborate with the IPEG, particularly about on-line piracy issues.  In this respect, ISOC expressed interest in attending an IPEG Meeting as an “invited guest”; however, due to the tight IPEG 32nd agenda, the Chair urged members to consider ISOC’s participation for this meeting in accordance to APEC guidelines on non-member approval process. After some communications between ISOC and IPEG Convenor, as you may recall, Ms. Lynn St. Amour, President and CEO expressed ISOC’s interest in attending this meeting and as per our guidelines for invited guests we did go through the non-member approval process within IPEG and CTI with a positive response which derived in Ms. Runnegar´s attendance today in this particular CAP (Collective Action Plan) with this interesting study that I hope you all could have the chance to look at. The Chair mentioned that the Internet Society is a non-profit organisation, founded in 1992, to provide leadership in Internet related standards, education and policy. It is a principles-based organisation, dedicated to ensuring the open development, evolution and use of the Internet for the benefit of people throughout the world.  ISOC gave a presentation to IPEG on “Copyright infringement on the Internet: examining technical enforcement strategies”. The presentation also touched on ISOC’s discussion paper on “Perspectives on policy responses to online copyright infringement: An evolving policy landscape”, which had been released in February 2011.  

153. Japan thanked ISOC for the informative presentation and noted that piracy on the internet was an important issue in Japan, and discussions were under way on how best to address this issue.  Japan asked whether ISOC had statistical data on the effectiveness of the various enforcement measures eg. graduated response, bandwidth capping. 

154.  ISOC thanked Japan for the question and responded that a controversial issue in respect of online piracy was firstly, what exactly was the level of infringement and secondly, what was the likely effectiveness of the enforcement measures.  It was very difficult to find reliable information on this issue, and no statistics were available.  

155. The U.S. commented that the work and thoughtful consideration that ISOC members had given to copyright infringement was very valuable and helpful, both in terms of policy formation and in evaluating the effectiveness of the different approaches.   The U.S. added that if the internet was going to reach its full potential, there needed to be an effective regime in place to protect copyrighted works on the internet.  The Chair thanked the U.S.

156.  ISOC thanked the U.S. and responded that it was willing to offer what assistance it could on these very difficult issues.  

157. Mexico thanked ISOC and asked whether there was a chapter on protection of IP and human rights in the ISOC copyright infringement paper, and secondly, whether that paper had provided any recommendations to economies on the issue.  

158. ISOC thanked Mexico and responded that the document was lengthy where aspects of IP and human rights were touched on in the study, including in issues such as: the ability to access the internet, privacy, security, and the Universal Declaration of Human Rights.  In terms of Mexico’s second question, ISOC indicated that the study was meant to be seen as a discussion document, rather than as a position statement.  However, the paper does begin to put out some basic principles in terms of the development of policy on copyright infringement.  

159. Chile thanked ISOC and noted the importance of focusing on measures that are effective in dealing with copyright infringement on the internet, but also on the need to avoid risks that can arise from such measures.  In Chile’s view, the ISOC study would help economies in this process.  

160. The Chair complimented the ISOC study, which clearly explained the key issues relating to the protection of IP in the digital environment.  This topic was still in debate, given the absence of any definitive conclusions on many of the issues and problems.  The Chair mentioned that this presentation had been very helpful for IPEG and thanked for ISOC’s cooperation in this regard.

        (4c-iv)
Responding to Cable and Encrypted Satellite Signal Theft

161. During this meeting there were no discussions under this item.  

        (4d) Implementation of Pathfinder Initiatives

162. During this meeting there were no discussions under this item.

(4e) Implementation of Transparency Standards

163. During this meeting there were no discussions under this item.

(4f) Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)

· Update by Australia on “RTA/FTA” Matrix

164. The Chair recalled the discussion on this item at the last IPEG meeting.  The Chair indicated that if there were no further updates, he would propose to CTI that this project be brought to a conclusion, with an ongoing opportunity for members to provide further inputs or updates if needed. 

165.  Australia summarized the current position relating to the RTA/FTA Matrix. 

166. Mexico thanked Australia for its efforts on the matrix, which allowed for a better understanding between APEC economies and facilitated the exchange of information on IP in FTAs/RTAs. 

167. Thailand thanked Australia and agreed that the matrix would be of benefit to APEC members engaged in FTA negotiations, and also recorded that Thailand had submitted its inputs on the matrix following the last IPEG meeting.  

168. The U.S. thanked Australia for heading this project and even though he did not want to talk on behalf of his colleague from the USTR he hoped to provide its inputs as soon as possible, and asked to keep this folder open for a short period of time before it is closed finally in  CTI .

169. Australia thanked Mexico; the U.S. and Thailand and said that in response to Thailand they would follow-up on the missing input, they would be waiting for the U.S. to provide further input but the Australian delegate said he was wondering what would be the best way to deal with this matter on the agenda, He recalled the Chair suggesting to close it as an active agenda item but if there were still some final submissions following this meeting, Australia would be happy to receive them.

170. The Chair concluded this discussion by advising members that even though the matrix was concluded, and could therefore be removed from the IPEG agenda, further contributions submitted by the economies to the matrix in a short period of time following the meeting would still be permitted.

5. 
Other Collective Actions of IPEG

(5a) Support for Easy and Prompt Acquisition of Rights

(5a-i)
Establishing Internationally Harmonized IPR system (Lead Economy: Japan)

· Presentation by Japan on “Recent trend of harmonization of Patent systems”

171. Japan gave a presentation on the recent trend of harmonization of patent systems, which included a report on the recent IP5 Heads Meeting that was held in Tokyo on June 23-24, 2011.  The Chair thanked Japan for the presentation.

172.  The U.S. thanked Japan and agreed with Japan that patent harmonization was an issue that had been discussed for a long time.  Patent harmonization had some clear benefits for applicants, including helping to reduce backlogs for many patent offices as well as improving efficiencies.  The U.S. also believed that harmonization efforts should be aimed at achieving best practices.  Finally, the U.S. announced that President Obama on September 16th,  2011 signed a patent law, which meant that it would be operating on a first inventor to file system like much of the world.  The U.S. highlighted that they waited for 7 or 8 years for this so they were very happy now.

173. Mexico congratulated Japan for its efforts on improving its website, which would make it easier to apply for patents.  In Mexico, PPH agreements had been recently executed and informed that application forms would be uploaded very shortly.  

174. Australia thanked Japan and was supportive of harmonization efforts, though it queried how the framework discussions among five IP offices would mesh with discussions in other forums. 

175.  Japan recalled that JPO’s decision to discuss patent harmonization among IP5 was motivated by the fact that the patent offices in those five economies accounted for 80% of patent applications worldwide.  The five offices therefore were very knowledgeable on the advantages and disadvantages of their respective patent systems.  Japan mentioned that, unfortunately, WIPO had been involved in the patent harmonization discussion for a long time, but had made little progress on the issue.  For that reason, the efforts of the IP5 were very useful and helped to facilitate discussion at the WIPO.  

176. The Chair thanked Japan for its efforts in favour of this issue which everybody cares about. 

(5a-ii) APEC Cooperation Initiative on Patent Acquisition ( Lead Economies: Japan, Korea, Singapore and the United States

177. The Chair recalled that the beginning of this year, Japan encouraged member economies to post website links from their website to the individual websites of their IP Offices where such request/petition forms are downloadable and relevant explanation or information is provided and mentioned that those forms that were not available online from the IP Offices’ website could be uploaded directly, if IP Offices wished to do so.  The Chair refreshed that during the last IPEG Meeting, Japan gave a presentation about the function of the website which is a “one-stop” website, on a self-funded basis, allowing patent system users to download request/petition forms to be use when they request an IP Office to conduct examination by referring to results of search/examination already carried out by another IP Office. 

178. Japan thanked the Chair’s brief information and asked members to update their information about the request forms.

· Update by Japan on the proposal on More Coherence under the APEC Cooperation Initiative on Patent Acquisition Procedures”
179. Japan gave a presentation on its “One Stop Website for Request Forms – for utilizing patent search/examination results”. The Chair thanked Japan and encouraged members to use this valuable tool. 

· Update by the U.S. on the U.S. Patent Initiative on Patent Acquisition Procedures – Roadmap for Further Cooperation
180. The U.S. recalled the history behind the patent cooperation initiative roadmap.  The Chair thanked the U.S.

181. Korea agreed fully with the U.S. about an effective IP system was important for innovation. Many patent offices around the world were facing the challenge of increasing patent applications, and there was a desire to avoid unnecessary work duplication.  Regarding the PPH as a work sharing method, at a conceptual level, Korea believed that PPH was a plausible approach that would be beneficial for APEC economies. However, Korea mentioned that it was also important that discussions on the PPH fully taken into consideration the respective patent systems in each economy and their unique circumstances.  

182. Australia noted that it was supportive of work sharing efforts to improve the consistency of the patent system worldwide.  Its primary focus was the PCT, through which 85% of patent applications in Australia are obtained.  Australia was therefore keen to ensure that any further work-sharing initiatives were consistent with that, and it preferred to continue the focus on PCT as the primary work sharing tool.  However, Australia recognized that other approaches were useful for patent offices, including PPH.  Over the past year, Australia had updated its PPH agreement with USPTO to extend it to PCT products.  Australia noted that it would consider the U.S. proposal intersessionally, and provide comments at the later date.

183. China thanked the U.S. and commented that it generally shared the notion of work-sharing.  China reminded members that a patent had the characteristic of territoriality.  So long as the patent was issued by each economy, duplication would be unavoidable.  In order to completely avoid duplication, the best way was not through PPH, but rather the establishment of one patent office for the world.  Another issue pointed out by China was the language; for example, China would be examining patent applications in Chinese, whereas the U.S. would be doing so in English.  In the event that both sides shared the documents, China asked which side would bear costs of translation.  When sharing information, it was important for there to be a common basis.

184. Japan indicated that it basically supported the concept proposed by the U.S., and it was similarly keen to avoid duplicating the work done by the respective IP offices.  At the same time, Japan recognized the comment made by China on territoriality, which was a very important aspect of IP law.  Japan was aware that some economies outside APEC members had expressed concerns about PPH and its effect on territoriality.  Based on Japan’s long history in PPH, it was able to state that PPH had nothing to do with territoriality.  Japan pointed out that it was simply a cooperative mechanism, which involved one IP office sending its examination results to another IP office.  The other IP office could make its own examination independently of the results of the first IP office, which could be used as reference material.  In Japan’s view, PPH presented a win-win situation.  Japan was a leading economy of the PPH, and it was trying to convince other economies to enter into a PPH agreement with JPO.  

185. Chile commented that it was interested in this type of initiative that focus in high quality patents, which could serve to improve the tools to consider patent applications. They are also working regionally on this issue. Chile mentioned that it would take the U.S. statement back to capital for further consultations.  Chile also recognized the language constraints that China had mentioned.

186. The U.S. recalled that the issue of territoriality had been discussed a number of times previously, and it fully recognized the concerns around this.  However, its statement was not about territoriality.  Rather, it was about putting forward a way to allow patent offices to communicate with one another and use their work efficiently and avoid unnecessary duplication.  Duplication under such a system would probably still continue to exist.   The U.S. hoped to receive comments on the proposed statement shortly.  Regarding China’s question on translation, the U.S. understood that the cost is borne by the applicant.  Translation was usually not a problem; it was not, for example, an issue for Japan, which had been working on PPH for a long time.    

187. The Chair concluded this discussion by asking members to take the U.S. proposed statement back to their capitals for consultation and continue working on it intersessionally.  

(5a-iii)
Papers related to Easy and Prompt Acquisition of Rights and Protection

· Presentation by Mexico on “Patent Prosecution Highway, Mexican perspective”

188. The Chair informed that as a follow-up to the previous CAP it was Mexico’s turn to talk about its experience concerning the Patent Prosecution Highway .

189.  Mexico presented on its experiences with the Patent Prosecution Highway (PPH).  The Chair thanked Mexico.  

190. Japan thanked Mexico and expressed its happiness with its recently concluded PPH agreement with Mexico.  Discussions on the agreement had commenced in August 2010 and had concluded in June 2011.  The signing ceremony for the agreement had become news in a Japanese newspaper.  Japan mentioned that this was evidence that PPH benefited not only IP offices, but also applicants.  The Japanese private sector was happy to have a PPH arrangement with Mexico. 

191.  The U.S. noted that it was very pleased that Mexico was embarking on the network of PPHs.  There was also an ongoing PPH pilot agreement between the U.S. and Mexico. 

192. Korea observed that an important issue relating to PPH was the automation level.  For example, the automation level was very low in Harare, and sending mail from Zimbabwe to Mexico could be very expensive.  Mexico responded that it was very aware of the lack of technology in some IP offices.  Through CADOPAT, for example, the tool that Mexico was applying was a very simple one.  All that was required was Internet access, computer and scanner.  The entire examination process was carried out in the Mexican offices, and the results were delivered back to the beneficiary offices through email.  Mexico pointed out that they were aware that internet access is limited.  Korea added, that it had plans to build an automation system with Korean development assistance.  The Chair thanked members for the discussions.

· Presentation by Australia on “Patent Quality Review System”
193. Australia gave a presentation on its New Product Quality Review System Australia commented that the Quality Review System was playing an important role in helping IP Australia deliver robust IP rights efficiently.  

194. The Chair thanked Australia and inquired if there were any questions or doubts. Then proceeded to give the floor to Japan, who had a similar presentation.

· Presentation by Japan on “Quality Management Survey”

195. Japan gave a presentation on its proposed Survey on Patent Quality Management.

196. Russia observed that quality management and quality control were matters of utmost importance.  Russia had a special unit in its IP office and a special procedure dealing with such issues, and Russia was very happy with its quality management and quality control structures.  But it also recognized that such systems could be improved and needed to be reviewed on a constant basis.  Russia had recently introduced an automatic search system thus Russia welcomed the Japan proposal, and it understood that the experience of other APEC economies would be very helpful.  Russia mentioned that it would also be glad to share its experiences, and in this context, Russia stressed that understanding the quality management and control systems in other economies would be crucial to developing mutual trust for such initiatives like work sharing.  

197. The U.S. agreed that the Japan survey represented an important initiative, particularly in the context of the U.S. proposal on work sharing.  

198. China noted that the survey form seemed quite complicated, and sought more detailed explanation from JPO under each of the fields. China also requested examples of sample answers.  

199. Japan stated that an explanation on the information being sought could be found on the survey form itself.  In terms of an example response, one for JPO had been circulated.  On next steps, Japan suggested circulating the preliminary survey along with an explanation to members following the meeting.  A deadline for comment on the draft survey form would be possibly one to two months prior to the first 2012 IPEG meeting.  

200. The Chair thanked Japan again and inquired of the economies if they had any more doubts or comments to share with Japan. 

Presentation by Japan on “Bail-out Measures in the Wake of the Great East Japan Earthquake by APEC Economy”
201. Japan gave a presentation on its “Bail-Out Measures in the Wake of the Great East Japan Earthquake by APEC Economies”. Following its own experience, Japan believed it would be desirable to have the bail-out measures expressed in a more generalized form that could be applied to potential future disasters.  To this end, Japan suggested a preliminary survey, the outline for which was contained within its presentation.  Japan would email the draft questionnaire to all members following the meeting with a deadline for comment.  The survey would be revised and distributed at the first IPEG meeting of 2012.  

202. The Chair recognized that this was a sensitive topic.  The Chair had been in Japan two months following the disaster and experienced an aftershock.  The Chair was pleased to note that the number of applications to JPO had increased in comparison to the pre-disaster period.  

203. Russia expressed support and sympathy to Japan.  In Russia’s case, it had taken time to analyze its legislation and determine what bail-out measures could be taken. 

204. The U.S. supported the initiative, and noted that it would be very informative for economies to have knowledge and information on the bailout measures from IP offices in APEC. 

205.  Australia shared the solidarity expressed by others for the situation in Japan, and was pleased to see that IPEG could react in a positive and constructive manner to Japan’s request for bail-out measures.

206. Mexico and Chinese Taipei also supported the proposal from Japan to put the bail-out measures in a more generalized form.  

207.  Chile thanked Japan for this initiative, and expressed that probably its Industrial Property office would be very interested in this proposal.

208. The Chair summarized this discussion by noting that IPEG had supported Japan’s idea of a survey, which would continue to be discussed inter-sessionally.  He also recognized  members economies’ support towards Japan, and mentioned that he was very pleased to know that Commissioner Iwai stated in his heartfelt message that the number of application filed to the JPO increased compared with the pre-earthquake time, and this way Japan is showing again how JPO engages in protection of IP by contributing to innovation in Japan and around the world.

(5b) Electronic Processing of IPR-related Procedures

(5b-i)
Electronic Filing Systems (Lead Economy: the United States)

 (5b-ii)
Dissemination of Information by Electronic Means: APEC IPEG Website (Lead Economy: Australia)

209.  During this meeting there were no discussions under this item. 

(5c) IP Asset Management and Utilization

(5c-i)
Promoting IP Asset Management in APEC Economies (Lead Economy: the United States)

· Information paper by Hong Kong, China on "BIP Asia Forum - Hong Kong as Asia's IP Business Hub"
210. Hong Kong, China provided some details on the Business of Intellectual Property Asia Forum which would be held on 2 December 2011.  
211. The Chair encouraged members to participate in this forum if it was possible for their economies.  

(5c-ii)
Raising Public Awareness (Lead Economies: Australia and Hong Kong, China

· Information paper by Hong Kong, China on "Launching of Intellectual Property Explorer website in Chinese".

212. Hong Kong, China noted that the Chinese version (available in both traditional Chinese and simplified Chinese) of IP Explorer was launched on June 3, 2011 (see http://chinese.intellectualpropertyexplorer.com/) and would enable more people to access IP Explorer, as well as be helpful in raising public awareness of IP. The Chair thanked Hong Kong, China.

213. Chinese Taipei thanked Hong Kong, China for its efforts in making available a Chinese version of IP Explorer.  Feedback from Chinese Taipei’s IP Training Academy was that the site was very helpful.  The IP Training Academy did have some comments and suggestions on the site, including: material on the site could not be printed out; some users were concerned with data security; and some had observed that the database could not be searched.

214.  Australia recalled that it was a co-sponsor of the IP Explorer project.  It thanked Hong Kong, China for its efforts in translating IP Explorer into Chinese and opening it up to a larger audience.  Australia also encouraged other economies to translate the site into other languages if practical or needed.  The Chair congratulated Australia and Hong Kong, China.

(5c-iii)
 Facilitation of Technology Transfer through Ensuring of IP Protection (Lead Economy: Australia)

215. During this meeting there were no discussions under this item. 

(5c-iv)
IP Creation, Utilization and Dissemination (Lead Economy: Korea)

· Presentation by Chinese Taipei on “Experience on Promoting Invention and Innovation in Chinese Taipei”

216. Chinese Taipei gave its presentation on “Experience on Promoting Invention and Innovation in Chinese Taipei”.  The Chair thanked Chinese Taipei.

217. China thanked Chinese Taipei for sharing experiences since China also make efforts on promoting innovation so he mentioned that this information was very helpful and inquired about subsidies. 

218. The U.S. thanked Chinese Taipei and inquired as to whether Chinese Taipei had kept any statistics since 2005 on the number of inventions that had been commercialized as a resulted of this particular promotion, and what kind of license arrangements or business ventures had sprung from this. 

 219. Chinese Taipei responded that subsidies were for Small and Medium Innovation Researchers and to the U.S. it responded that it did not have any such statistics, as often such information was not provided by the inventor.  The Chair thanked Chinese Taipei.

220.  Peru congratulated Chinese Taipei for promoting innovation and noted that it had similar contests, but they were only dedicated to patents and informed that there would be a contest in November in Peru.  Such shows had demonstrated that they were very useful for the promotion for inventions, as well as for establishing contact between inventors and investors who could develop the invention.  Contest winners were able license their inventions, particularly in the U.S.  In Peru’s case, inventors did not have the resources to pay their expenses to pay for their participation in international contests.  INDECOPI would cover most of the costs relating to travel to invention shows in most cases.  Peru offered to give a presentation at the next IPEG meeting on its experiences.  This offer was welcomed by the Chair.  

221. Chile thanked Chinese Taipei and agreed that the promotion of innovation is important and noted that SMEs faced barriers to using the IP system, so efforts such as those taken by Chinese Taipei would be particularly useful and valuable for developing economies.  Chile welcomed the proposed presentation by Peru, and noted that Chile also had some form of funding arrangements for inventors participating in international events.

222. China took the floor just to clarify that in China they do use subsidies to promote innovation on IPR in order to help SMEs and highlighted the importance of sharing experiences.

223. The Chair thanked Chinese Taipei for its presentation; and set out that he believed that promoting innovation should be a must in every economy since it is the primary vehicle to contribute with research and development as well as for development and economic progress. 

(5d) Capacity-building

224. The U.S. reported that since the last IPEG meeting, the U.S. government had launched a new consolidated capacity building and training database (www.usipr.gov).  The database was supported by the USPTO and Global IP Academy, and pulls together all capacity building training conducted by all United States agencies in the area of IP protection and enforcement.  The U.S. highlighted that this was a one-stop shop. The Chair asked whether the U.S. could give a presentation on the database at the next IPEG meeting. The U.S. responded that it would need to discuss this request with the Global IP Academy.  

(5e) Strategic Development of IPEG

225. IPEG Chair to inform members on the updated IPEG CAP 2011 to be submitted to CTI

226. The Chair recalled that during the last IPEG Meeting, he had informed that, as every year, IPEG needs to submit to CTI its updated Collective Action Plan.

Due to the proximity with this IPEG Meeting and CTI3 to be held next week on the 22nd and 23rd, he said he would like to inform members that we will be circulating, for comments, the draft IPEG CAP for comments in the next few weeks. After comments are received and the document is revised and agreed by IPEG members, he will submit it to CTI.

6.
New Project Proposals

(6a) Quality Assessment Framework Team

· QAF Team

227.  In this item, The Chair just wanted to express his gratefulness to the QAFTeam 2011, namely: Canada; Peru and the U.S. for their efforts and cooperation. He wanted to highlight that the Quality Assessment Framework Team plays a basic role in APEC-funded process, particularly with their provided inputs for the improvement of IPEG’s projects. He remarked he would like to take the opportunity to encourage economies to be part of the QAFteam for 2012.  He said he would be seeking volunteers in next meeting in order to create the new QAF team.   

228. Canada; Peru; and the U.S. expressed their willingness to continue participating in the QAFteam. Mexico volunteered its membership of the team, which was accepted.  There were now four members of the QAFteam, and the Chair expressed gratitude for the volunteers.

(6b) Call for new project proposals

· Presentation by China on the proposal Project on “APEC IPEG Seminar on Practices of IPR Protection in Standardization”
229. The Chair recalled that during the last IPEG Meeting, China gave a presentation on APEC IPEG Seminar on Practices of IPR Protection in Standardization which, was first presented as a survey in Australia in 2007 and in Peru in 2008 as a seminar.  The idea of the proposal was to reach a target of exchanging information through a seminar or other project in an information sharing basis to solicit cooperation and input to the Sub-committee on Standards and Conformances (SCSC).  It was suggested that interested economies have discussions intersessionally with China in order to develop a revised concept note. He then gave the floor to China so it could update us on the joint proposal.

230.   China recalled that its proposal on standardization had been presented in 2007 as a survey, and again in 2008 as a seminar.  Several presentations had been made at a number of IPEG meetings on the issue.  At the 32nd IPEG meeting in Washington D.C., members were given the opportunity to express their views on the proposal, which generated both support and some concern.  China had worked constructively with economies and particularly with the proposal’s co-sponsor, the United States, in developing a concept note.  The joint China-United States concept note on an “APEC/IPEG Workshop on Policies and Practices relating to IPR and Standards" would be ready for circulation shortly.  

231. The U.S. echoed the comments made by China and noted that they were very close to finalizing the concept note, which it was hoped would be ready shortly for IPEG’s endorsement.  The U.S. expressed appreciation for the efforts made by China on what was a complex issue.  The concept note was very similar to the earlier project proposal that had been discussed by IPEG, so hopefully not too many further comments would be required from members and hoped to meet the deadline for submitting concept notes.

232. Chile thanked China and the U.S. and commented that it was interested in the topic of the concept note, for which it was also a co-sponsor.  It was interested to see this project go forward.   

233. The APEC Secretariat, China and the United States confirmed that the concept note was planned to be submitted for Session 3 of the APEC Projects Approvals process.  The APEC Secretariat stressed that a final draft of the concept note would need to be circulated fairly urgently due to the Session 3 deadline. 

· Presentation by China on a proposal for a Survey on the Legal System of Preventing Improper Use of IPR in APEC Economies (self-funding/not seeking APEC funding)
234. According to the Chair during the last IPEG Meeting, China updated members on its revised concept note previously circulated in August of last year. He asked members to bear in mind that this is a self-funded project not seeking for APEC funding. Discussions were carried out where member economies’ thanked China for the very constructive work on this proposal. As ecnomies may recall, whilst some economies expressed support for China’s proposal some others expressed concerns about the approval of this survey, particularly because the issue of improper use of anti-competitive use of an IP right are often made on a case by case basis so there were few per se rules of improper use. He was glad to have the opportunity to hear China’s revised proposal.

235.  China recalled that its proposal on a survey on improper use had first been put forward in 2008, and that active discussion on the issue had occurred in a number of IPEG meetings.  The proposal had attracted a wide divergence of views, with some expressing support and others indicating concern with this complex issue and objections to this project.  China made it clear that this project was mainly for information gathering purposes.  In China’s view, the strong protection of IPR and the effective prevention of the improper use of IPR were two equally important facets of the IPR legal system that needed to be balanced.  It was therefore reasonable to learn how economies strike this balance. However, having taken into account the concerns and objections expressed by some economies, China was willing to consider showing certain flexibilities on this project and revise the current proposal so that members’ difficulties could be addressed.  China was still in the process of revising the proposal, which, once completed, would be circulated to members for consideration.  China very much appreciated the continuation of the spirit of constructive cooperation, and looked forward to finding a way forward at the earliest opportunity. 

236.  Peru placed importance on the survey, and reiterated its support for the proposal.  It hoped that China would continue to try and find consensus on the issue. 

237.  Chile observed that this was a very interesting topic, and noted that some concerns over it may have stemmed from a language issue.  However, the basis of the proposal was that IP should not be used in ways that would go against competition policy or fundamental rights.  That was a basic understanding that all economies should agree on.  Chile believed that there was common agreement on basic principles on what IPR should do and what they should not as a system.  

238. China responded that it was open to ideas and suggestions on revising the proposal.  Its intention was to have a proposal that was workable and acceptable to all economies. 

239.  The Chair concluded this discussion and said that IPEG would come back to this issue at the next IPEG meeting.  

 7.
Cooperation with Other Fora/Stakeholders

· Update by the IPEG Chair on the APEC Workshop on Investigating and Prosecuting Corruption and Illicit Trade: Stemming the Flows of Counterfeits and Dismantling Illicit Networks.

240. The Chair reported that he received a kind invitation from the U.S. to participate on this workshop organized by APEC Anti-Corruption and Terrorism (ACT) Working Group which took place on September 14.  As IPEG Chair, he participated in the opening remarks and providing conclusions.  The invitation to attend was extended to IPEG members as well. In this point he only wanted to share with members that with regard to the APEC general discussion on combating corruption and illicit trade in September last year, in Sendai, the ACT Task Force co-sponsored with ABAC a corruption and illicit trade roundtable that, among other issues, addressed the growing threat of counterfeit medicines.  Furthermore, in November 2010, in Yokohama, APEC Leaders and Ministers agreed to combat corruption and illicit trade.  In March of this year, in Washington, DC, ACT conducted a one-day dialogue that followed the Sendai workshop but focused on addressing counterfeit medicines. In a report of MONEYVAL under the “Committee of experts on the evaluation of anti-money laundering measures and the financing of terrorism” of the Council of Europe, it is mentioned that it is believed that criminals take into consideration a variety of factors before choosing a specific product to counterfeit: the profit to risk ratios, the size of the marked targeted, its nature and type of products likely to optimize their benefits, the technological and logistical aspects related to the production and distribution of these products, the sanctions potentially incurred, among others. It was raised that the reasons for the explosion of counterfeit products stem essentially from the high profits and low risks involved. The Chair mentioned that the workshop held on Wednesday was carried out aiming to synthesize ideas with the coordination among experts on combating corruption in illicit trade areas such as counterfeit medicines as well as capacity building cooperation. The Chair believed that that is the only way to combat illicit trade. Jointly cooperation among authorities as well as public-private partnership is needed to fight these illegal activities.  He said he had urged members to cooperate within your economies to curtail this harmful trade.  Thus, he appreciated members’ participation in these kind of events as well as thank our ACT friends for these invaluable initiatives.

· Update by the IPEG Chair on the APEC LSIF Drug Safety and Detection Technology Workshop

241. The Chair mentioned that as a follow-up of the ACT one-day dialogue held last March, in Washington DC that was mentioned in the previous item, as was informed, during the last IPEG Meeting the U.S. extended an invitation to IPEG members to participate in the “Drug Safety and Detection Technology Workshop which will be held on September 27-28, 2011 in Beijing, China. This project has been developed in the Life Sciences and Innovation Forum (LSIF) and the Chair said he would like to draw attention on insisting that cooperation among APEC fora is needed as a means of focusing on threats to the economic and financial systems within our economies. The Chair appreciated cooperation with other APEC groups, particularly the LSIF, as he believed the September event would be a fruitful workshop.

· IPEG-ABAC Dialogue

242. It was pointed out by the Chair that it was agreed to hold a dialogue between IPEG and APEC Business Advisory Council which will take place on an annual basis. He was informed that IPEG and ABAC have had a close relationship during the past years.  He wanted to inform members about his desire to continue with this important partnership thus, for the next IPEG Meeting, we will have our annual dialogue with innovative topics. He suggested to jointly proposing with ABAC mutual-interest topics for the beginning of next year so we can work on the dialogue aiming to find common understanding for our region on IP matters.

8.
Other Business

· Appointment of new IPEG Chair 2013-2014

243. With regard to IPEG Chair’s appointment, as it was said it in the beginning of the meeting, the Chair first wanted to thank members’ for their support with his appointment both as DG of IMPI and as IPEG Chair. He mentioned that it was a great pleasure to lead IPR APEC Group, especially with a rich agenda which covers all topics of IPR.  He really wanted to express his gratitude to all  members on providing him with this opportunity in order to give continuity to his predecessors work within IPEG until 2012. He made an announcement seeking  potential candidates in order to start the nomination process of the next IPEG Convenorship 2013-2014 and asked if there was any economy interested in leading IPEG for the next period. He really wanted to draw members attention to the need to start with the nomination process at the latest for the next meeting. If there was an economy who would like to put forward a candidate the Chair said he would be glad to receive its nomination.  Of course, it could be made intersessionaly.  

9. 
Document Access  

244. Members agreed on the classification of documents.  The U.S. expressed the view that all draft proposals presented by members to IPEG sought to be classified as restricted.  The APEC Secretariat noted that that position was the appropriate starting point for all draft proposals, though ultimately it was up to each economy to determine whether a document ought to be restricted or made public.  

10.
Future Meeting

· APEC 34th IPEG Meeting to be held in Russia

245. The Chair gave the floor to Russia so it could give information regarding the dates and venue for the next IPEG Meeting due to its APEC leadership in 2012.

246. Russia gave a presentation on the likely locations for the IPEG34 and IPEG35 meetings in 2012.  IPEG34 was likely to be held at SOM1 in Moscow, and IPEG35 was likely to be held in Kazan.  Russia looked forward to seeing members in Russia in 2012.  

11.
Report to the Next CTI

· The Chair will provide CTI with the Convenor’s Report on the IPEG and forward it to IPEG Members for their consideration.

247. The Chair asked for members’ inputs to the CTI Convenor’s Report on IPEG to be provided to CTI in the coming weeks. As the usual process, the Assistant to the Chair will be circulating the draft Report for member’s comments and, after, approval before it is submitted to the CTI Chair. The Chair noted that a draft of the IPEG Convenor’s report to CTI would be circulated to members for comment within the coming two weeks.  

12.
 Closing Remarks

248. The Chair stated that he would like to thank all members for actively participating in the two-day meeting and also, as IPEG Chair, on behalf of the Group he expressed members’ appreciation for U.S. hospitality arrangements and organization. The Chair concluded the meeting by expressing IPEG’s appreciation to the United States for its hospitality.  The next meeting would be in Russia.  The meeting was then closed.  

