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Draft Summary Report 

The Market Access Group (MAG) held its 38th meeting in Big Sky, Montana, United States, on 10 May 2011.  The MAG Convenor, Ms Dawn Bennet of New Zealand’s Ministry of Foreign Affairs and Trade, chaired the meeting.  

2
The meeting was attended by delegates from Australia; Brunei; Chile; People’s Republic of China; Hong Kong, China; Indonesia; Japan; Malaysia; Mexico; New Zealand; Papua New Guinea; Peru; Republic of Philippines; Russia; Singapore; Thailand; Chinese Taipei; United States; and Viet Nam.  Of the APEC economies, only Canada and Korea were not represented.  The APEC Business Advisory Council (ABAC) also participated in the meeting.  Costa Rica was an observer.
(1) CONVENOR’S OPENING REMARKS

3
The Convenor opened the meeting and thanked the United States as host.  The Convenor outlined the key issues for the meeting, which included making progress on remanufactured products, simplification of documents, and rules of origin.  

(2) ADOPTION OF THE FINAL ANNOTATED AGENDA

4
MAG adopted the agenda for the meeting (2011/SOM2/MAG/001).  

(3) ADOPTION OF THE 37TH MAG SUMMARY REPORT

5
MAG adopted the 37th MAG Summary Report (2011/SOM2/MAG/002).
(4) CONVENOR’S REPORT ON SOM1 AND CTI1 OUTCOMES  

6
The Convenor reported on the key outcomes of the SOM1 and CTI1 meetings that were held in Washington D.C.  The Convenor noted that some of the CTI deliverables for 2011 were directly relevant to the work of the MAG, including completion of case studies on Chile, Mexico and Viet Nam’s environmental goods and services markets; increased participation in the APEC Pathfinder for Self-certification of Origin from the present nine economies; and further capacity-building Workshops on the APEC Pathfinder for Self-certification of Origin.  
(5) CONVENOR’S REPORT ON ONGOING TASKS
7
The Convenor observed that almost all tasks on the matrix of action points from the 37th MAG meeting (see 2011/SOM2/MAG/004) had been completed.  MAG agreed with the Convenor’s suggestion to continue with the practice of circulating a matrix of action points following MAG meetings.  
(6) SUPPORT FOR THE MULTILATERAL TRADING SYSTEM

8
In respect of the WTO Doha Development Round (DDA), Indonesia and Japan recalled that the Ministers’ and Leaders’ declarations in Yokohama in 2010 had underlined the need to conclude the Round in 2011.  MAG agreed that the DDA was now at a crucial point in negotiations, and registered the urgency and the importance of a successful conclusion.  There was also an expectation that the forthcoming Ministers Responsible for Trade Meeting would play an important role in discussing next steps in the DDA negotiations.   
9
On the Information Technology Agreement (ITA), Japan gave a presentation (2011/SOM2/MAG/011) which outlined a number of issues that remained to be addressed, including the possibility of expanding the product coverage under the ITA as well as increasing membership of the Agreement.  Japan also briefly summarised the recent ITA Dispute Settlement Case involving the EU, as well as the role that APEC had played in expanding and promoting the ITA.  The United States added that the outcome of the ITA Case proved that ITA commitments did not diminish over time, and continued to provide benefits to producers and consumers.
10
The United States referred to a Statement from Global High-Tech Industry on ITA Expansion (2011/SOM2/MAG/010), which represented the views held by industry associations in a number of APEC economies.  The industry associations were arguing for an expansion of the product scope under the ITA, which they believed would yield immediate and substantial benefits by reducing tariffs on a large group of technological products that are not currently covered under the agreement.  The United States also drew attention to a Federal Register Notice that its government had recently issued, which was seeking public views on possible negotiations to expand the ICT product coverage of the ITA as well as increasing membership of the Agreement.  Comments that were submitted on the Federal Register Notice would generally be placed on public record.  The United States agreed to make a presentation at MAG3 summarising the comments that had been submitted on the Notice.  
11
MAG agreed to continue sharing information on ongoing discussions and developments under the ITA, both in respective APEC economies and in the WTO.  The Convenor also invited ideas on how MAG could take work forward on the ITA, which can be further considered at MAG3.  
(7) ABAC COMMENTS

12
ABAC reported on the main outcomes of its second meeting of 2011, which had been held in Seoul, Korea, from 26-29 April.  Work had been progressed under each of ABAC’s 2011 priorities, namely regional economic integration; small, micro and medium enterprises (SMMEs) and entrepreneurship; and sustainable development.  The Convenor noted from the presentation that there was scope for MAG and ABAC to work more closely together.  
(8) SUPPORT FOR REGIONAL ECONOMIC INTEGRATION
i.
Remanufactured Products

A.
Presentations by Private Sector

13
With the United States acting as moderator, a series of presentations were provided on the issue of remanufactured products.  Professor Nabil Nasr of the Rochester Institute of Technology gave a presentation on “Remanufacturing: A Key to Achieving Sustainable Production”, which defined the concept of remanufacturing, outlined the benefits of this process, and gave examples of remanufacturing in the APEC region (2011/SOM2/MAG/019).  Mr Michael Schmit presented on how remanufacturing was being applied in GE Healthcare, and also summarized some of the barriers that existed to the trade in remanufactured medical devices (2011/SOM2/MAG/016).  Ms Ow Young Su Fung, Managing Director of Net Peripheral, gave a presentation outlining her company’s experience with remanufacturing used computer products (2011/SOM2/MAG/017).  
14
A number of questions, concerns and discussion points were raised by MAG members as a result of the presentations, including:

· The role of remanufacturing in light of increasingly scarce resources.

· Whether remanufacturing jobs were going to Asia and other developing parts of the world.

· A concern that remanufacturing might work for some products but not others, and that remanufactured products might not perform as well as new products.

· The impact of competition between new products and remanufactured products in certain economies.  

· The number of times that a product can be remanufactured.

· How remanufactured goods can be distinguished between used goods, and implications for tariff classification and labelling.

· A concern also that consumers should not be misled into believing that remanufactured goods are new goods.  

· The life-cycle of a remanufactured product.
· Human safety concerns relating to remanufactured products, particularly in the medical sector.

15
The presenters responded to some of the above points in the following way:
· Looking ahead into the future, remanufacturing could play a very significant role in managing resources in the most effective way possible and also in creating jobs given the labour-intensive process involved in remanufacturing.  Remanufactured products could also be adapted to new technology to enable them to provide added value to the user.  
· Remanufacturing is generally carried out closer to the point of use, and serves internal markets.  The complexity of the technology used in the remanufacturing process, as well as the ability to source “cores”, would also drive the location for remanufacturing facilities.  

· Remanufacturing requires remanufacturing to today’s standard.  In some cases, significant upgrades are needed for a remanufactured product to meet today’s standard.

· Remanufactured products generally have a different customer base, and evidence to date has shown that remanufacturing over time in a particular sector does not have any implications on new production.  Increasing market acceptance of remanufactured products also serves to encourage industries to consider remanufacturing, which presents significant cost and environmental benefits.  
· Whether a product is remanufactured depends in large part on what the market is looking for in terms of new or existing technologies.  

· From a technical point of view, a remanufactured product is not new, but identical to new.  The life cycle and durability of the product would be the same as if it were new.  The remanufactured product is brought up to the same standard that would be applied to the building of new products.  Thus labeling it as a used product would be inaccurate, as a used product would lack the same life cycle, reliability and durability of a remanufactured product.  
· In terms of the medical sector, industry standards exist that apply equally to the quality and performance of remanufactured healthcare equipment.   

B.
Discussion by MAG members

16
The United States referred to its concept note on a “Workshop on Managing Remanufactured Products at the Border” (2011/SOM2/MAG/007), which sought to address some of the comments and calls for further capacity building that had been made by members at MAG1.  The concept note had received in-principle approval from the Budget and Management Committee on 5 May 2011.  The workshop, which was warmly welcomed by many economies, would be held in the margins of MAG3 in San Francisco.  
17
The United States presented a revised Japan/United States proposal on “Facilitating Trade on Remanufactured Goods” (see proposal at 2011/SOM2/MAG/008 and presentation at 2011/SOM2/MAG/018).  The proposal focused on three elements, namely: (1) building the capacity of governments to facilitate trade in remanufactured goods; (2) discussing ways to eliminate or reduce non-tariff barriers impacting trade in remanufactured goods; and (3) not applying trade measures concerning used goods to remanufactured goods.  The proposal had been modified to reflect the comments and concerns that were expressed at MAG1.  

18
Japan, as co-sponsor of the proposal, added that the objectives of the initiative corresponded to Ministers’ instructions for officials to continue work on facilitating trade in remanufactured products.  MAG therefore had a responsibility to take concrete steps on remanufactured products in 2011.  
19
Mexico supported the ongoing work on facilitating trade in remanufactured products, which could contribute to potential economic and environmental benefits.

20
Chinese Taipei noted that its economy’s approach towards remanufactured products was to treat them as new products.  Chinese Taipei posed a number of questions relating to: how remanufactured products are defined; whether a remanufactured product required a minimum ratio of remanufactured components in order to be described as such; how such products should be labeled and whether labeling regulations could be monitored; quality testing requirements; and how origin is determined for such products where remanufacturing occurs outside the region of original production.    

21
Chile welcomed the capacity building activities relating to remanufacturing, and added that it was also interested in how a remanufactured product is defined, as well as origin issues relating to such products.  

22
Singapore noted that it was generally supportive of remanufacturing and observed that remanufacturing facilities were operating in its own economy.  The distinction between remanufactured and new was an issue that Singapore believed MAG could consider discussing further.  
23
The Philippines’ position was that there should first be a work plan centred on capacity building around remanufacturing prior to any discussion on an outcome on remanufactured products.  Capacity building could address issues such as the difference between remanufactured and refurbished/used goods, which remained unclear.  The Philippines also felt that the timeline in the United States/Japan proposal was too ambitious. 

24
Australia sought some examples of the product areas that the Japan/United States proposal would be looking at.  It was also interested in how imports/exports of remanufactured products were measured.  

25
China was still not in a position to support the revised Japan/United States proposal.   China’s priority at this stage was to further develop its own remanufacturing industry, which was likely to be a concern of many other developing economies.  At present, China lacked laws and regulations regulating the remanufacturing sector and trade in remanufactured goods.  Thus, it was premature to be talking about specific commitments in facilitating trade in remanufactured products.  In China’s view, future actions on this issue might involve the following steps: raising awareness of remanufactured products, which could also help to create potential markets; further information sharing and capacity building in the area of recycling; and developing capacity among customs authorities to help them distinguish between remanufactured and new/used goods.   It was necessary to focus on further developing the remanufacturing sector in order to build up a basis for considering trade in remanufactured products.  
26
Indonesia supported further discussion on remanufacturing and capacity building, but also believed that the 2011 timelines in the Japan/United States proposal were too ambitious.  
27
Viet Nam also cautioned that the Japan/United States proposal should not be too ambitious, given that MAG was still in the early stages of information sharing and capacity building on this issue.  Any agreement on remanufactured products would likely require Viet Nam to make changes to its laws and regulations.  Viet Nam also pointed out that its customs officials lacked the necessary capacity to distinguish between new and remanufactured products.  
28
Thailand expressed concerns with the Japan/United States proposal similar to those that it had made at MAG1.  How a remanufactured product should be defined, as well as developing a legal regime to effectively deal with such products, were some of the issues that Thailand hoped could be addressed in capacity building efforts.  Issues around consumer protection and labeling were also important.  

29
Malaysia echoed the concerns made by other developing economies, and noted that the priority should be on developing a common understanding on what remanufactured products are before discussion on facilitating trade can take place.  

30
ABAC suggested that whether a remanufactured product is to be considered as new should depend on its lifespan and functionality.  If a product failed in either of these criteria, then the question was how it should be labeled.  ABAC suggested that this was an issue that MAG could further explore.  If a remanufactured product failed the lifespan and functionality tests, this also had implications from a tariff classification perspective.  
31
The United States thanked members for their comments and questions, and made some general observations.  It noted that the proposal was seeking to take a long term view on implementing commitments on facilitating trade in remanufactured products, with capacity building being carried out concurrently.  China and the Philippines reiterated that they were not in any position to agree to such commitments, and that the focus should be on capacity building as a first step.  On the issue of defining remanufactured products, the United States noted that its intention was not to impose a uniform definition on all APEC economies.  It also added that this was a discussion already under way in the WTO.  
32
In terms of next steps on the Japan/United States proposal, the Convenor suggested that economies provide their views in writing to the proponents following MAG2, and that the United States/Japan would then be given a period of time in which to provide a written response. This approach was agreed.  

33
Following consultations with interested economies, the Convenor formally summarized the outcome of the discussion on remanufactured products in the following way:
· Dialogue held with private sector representatives and a remanufacturing expert, which helpfully increased understanding and awareness of the issues around remanufactured products. 

· US/Japan revised proposal on Facilitating Trade in Remanufactured Products discussed. 

· Agreement to undertake further work on remanufactured products at MAG3, including through a proposed MAG3 workshop. 

· Agreement also at MAG3 to discuss taking further steps to facilitate trade in remanufactured products and possible long-term capacity-building efforts in this area, considering the respective development needs of all economies.

ii.
ROO Harmonisation Work on a Sectoral Basis
34
Chinese Taipei presented its paper on Rules of Origin for Machine Tools/Parts and Toys and Games in Asia-Pacific FTAs (2011/SOM2/MAG/009), which was approved by MAG.  Indonesia supported further sectoral analyses being carried out.  
35
On suggestions for further cooperation between the World Customs Organisation (WCO) and MAG, Japan felt that it would be useful for the WCO to provide information on the ROO for each APEC economy, which might help to avoid duplication.  MAG agreed to return to this issue of MAG-WCO cooperation at MAG3.  
iii.
WebTR

36
The Convenor updated MAG on progress made by economies to provide hyperlinks on the WebTR to sites containing their tariff and ROO information in English.   Almost all economies had completed this task, and the remaining economies were in the process of providing that information.  Russia reported that its tariff information was currently in Russian, but would in due course be translated into English.  There was currently no link on the WebTR to Russia’s ROO information, though this would also be addressed in the near future.  The Convenor hoped to be in a position to report at MAG3 that all economies had completed the task of providing their tariff and ROO information in English.  
37
The United States presented a number of ideas to improve the functionality of and information on the WebTR, in order to make this a more useful tool for SMEs.  Some of the ideas were prompted by the United States’ own experience in developing a FTA tariff tool, which was particularly geared towards helping SMEs take advantage of preferential tariff rates.  Providing a search function was one idea to improve the WebTR’s functionality, though it would likely have limitations and, as Australia had observed, could be too resource intensive as far as APEC was concerned.  
38
Suggestions given by the United States of additional information that could be loaded onto, or linked to, the WebTR included: factsheets for FTAs that provide information on those agreements in easy-to-understand language, accepted certified marks on the WebTR which might be helpful for exporters, and customs rulings pertaining to particular products.  The United States offered to make a presentation and possible demonstration of its tariff tool at MAG3, which was welcomed.  
38
Australia, in reference to its own work on developing a Services Trade Active Requirements (STAR) database, suggested the longer term possibility of having the WebTR serve as a one-stop shop for services.  

39
Chile noted that it was considering the possibility of developing a system which would provide ROO information for harmonized codes that were inputted.  While such a system would be useful for exporters, it would also likely be complex and costly to develop.  

40
Recognising that many of the ideas that had been presented at the meeting were potentially resource-intensive, MAG agreed with the Convenor’s suggestion to have members comment on and rank the ideas according to their priority.  The Secretariat would collate the ideas and coordinate the ranking process, and the results would be discussed at MAG3.   

iv.
Simplification of Documents and Procedures

41
Chile presented its draft survey on harnessing IT to ease Documentation and Procedures of APEC Elements for Simplifying Customs Documents and Procedures Relating to ROO (2011/SOM2/MAG/012).  As the survey focused on e-certification, Chinese Taipei asked whether there were similarities between the survey’s coverage and the work of the ECSG Paperless Trading Subgroup (PTS) on the ECO Pathfinder.  Chinese Taipei suggested that MAG could consult with the PTS on how best this issue could be taken forward so as to avoid duplication.  China also offered to further coordinate with Chile on the issue of e-certification.  
42
Singapore presented its draft survey on Minimum Data Requirements in FTAs (2011/SOM2/MAG/012).  The draft survey had also provided a sample response from Singapore.  

42
MAG agreed for the two surveys to be finalized inter-sessionally, and completed by all economies in time for the results to be discussed at MAG3.  
43
On the APEC Self-Certification Pathfinder initiative, the Convenor recalled that CTI at Washington D.C. had tasked MAG to oversee the implementation of this work.  Brunei reported on its recent Self-Certification Workshop, which was held on 5-6 April 2011.  A total of 16 APEC economies were represented at the workshop.  Viet Nam reported that it had not yet confirmed dates for its Self-Certification workshop and undertook to provide these details to members once available.  The Convenor encouraged all economies to send appropriate experts to the workshop, particularly those who deal with ROO and who are best placed to think about next steps on self-certification.   

44
Since its workshop would be the last in a series of Self-Certification capacity building workshops (following on from Malaysia, the Philippines and Brunei), Viet Nam proposed to include a wrap-up session in order to determine whether there was a need for further capacity-building.  Viet Nam undertook to coordinate such plans with the Project Overseers of previous workshops, with the possibility of submitting a joint report to MAG and CTI.  The Viet Nam workshop would also aim to identify the level of readiness of participating economies to join the Pathfinder initiative.  The United States strongly encouraged Viet Nam to include participation from the private sector, citing the Malaysian workshop as one where this had been very successfully done.
45
The Convenor reported on a separate meeting that she had held with a number of the Self Certification Pathfinder economies to discuss possible next steps on the Pathfinder initiative.  The group had agreed that, since the capacity-building workshops were drawing to a conclusion, possible next steps could consist of two actions undertaken side-by-side.  First, the MAG would task the APEC Secretariat to group together and make easily accessible all the results of the four workshops, including presentations delivered there, both on the AIMP and also on the WebTR.  Secondly, all MAG members would provide a yearly report on the progress made towards implementing self-certification and how close they are to being able to join the Pathfinder.  This would be a rolling agenda item at the first MAG meeting of every year.  The format in which the report would take would be left up to each economy to determine. 

46
The United States suggested that the report-back by economies could also identify other confidence building measures that APEC could take to encourage more economies to participate in the Pathfinder initiative.  Looking further ahead, APEC might also consider taking the Pathfinder initiative even further, which could include moving to a form-free type of process.

47
MAG agreed to both of the proposals as outlined in paragraph 45 above, along with the suggestion made by the United States to broaden the scope of the annual report-back from economies on implementing self-certification.
48
The Convenor recalled the proposal made at MAG1 by the ECSG Chair for a joint MAG/ECSG-PTS meeting in the margins of SOM3 on e-certificates of origin.   MAG agreed that the Convenor would follow-up with the ECSG-PTS Chair on possible issues for discussion for the joint meeting.  A draft agenda would be circulated for MAG approval inter-sesssionally.    

(9) APEC GROWTH STRATEGY

i.
Support of the APEC Food System   

49
New Zealand briefed the meeting on its paper on Sectoral Approach: Non-Tariff Barriers Affecting Wine (2011/SOM2/MAG/015).  The paper was presented in the context of the new Work-Stream on Non-Tariff-Measures and Non-Tariff Barriers Affecting Trade in Food and Agriculture Products in the APEC Region, which was launched by MAG in Washington D.C.  It proposed that APEC consider adopting the principles under the World Wine Trade Group (WWTG) treaties, in particular those relating to mutual acceptance and labeling.  
50
Chile expressed interest in the proposal, and it supported the idea that the work of the WWTG could be held up as an example of successful cooperation between governments and the private sector.  Australia, China and the United States undertook to study the proposal in further depth.  MAG members were encouraged to provide their comments on the paper to New Zealand inter-sessionally.  China cautioned that in discussing non-tariff measures/non-tariff barriers, care should be taken to avoid mis-use or over-use of these terms.  The United States suggested that the nature of SCSC’s work on trade in wine should also be explored in order for MAG to avoid duplicating efforts.  The Convenor undertook to consult with SCSC Convenor on this issue.  
ii.
Environmental Goods and Services (EGS)

51
China briefed the meeting on the key objectives for its Seminar on Dissemination of Environmental Technologies, which would be held in Big Sky on 11 May 2011.  The seminar would help to implement the APEC EGS Programme, including in relation to promoting trade and investment in environmental technologies.  Japan added that dissemination of such technologies would not only help to protect the environment, but also served as an effective way to create new industries, new employment and innovation.  The interests of the business sector should also be taken into account in this process.  
52
The United States briefed the meeting on the planned Trade Policy Dialogue on EGS Non-Tariff Measures (NTMs), which would be held in Big Sky on 12 May 2011.  The objective of the policy dialogue was to have an informal discussion among APEC officials, private sector representatives and experts to develop a better understanding of NTMs in trade and investment.  

53
The Convenor recalled CTI Chair’s earlier request for MAG to follow up on the EGS Case Studies.  Currently, only the Malaysian case study had been completed and circulated, with the Mexican case study having recently been finalised.  Two more case studies, of Chile and Viet Nam, had been agreed to and were under way.  The Convenor encouraged all economies to consider further whether they may also be interested in having case studies undertaken.  The Convenor further proposed that at MAG3, Malaysia and Mexico be invited to make presentations on the results of their respective case studies, and in particular the benefits gained for those economies. MAG agreed with this suggested way forward.  
iii.
EGS Information Exchange (EGSIE)

54
The Convenor recalled that at MAG1, the United States had raised the idea of APEC economies building-up EGSIE’s information on current regulations related to the EGS sector.  Inter-sessionally, the United States had circulated a proposed timeline according to which member economies could undertake to provide such information on a sector-by-sector basis.  Indonesia expressed support for the United States’ idea of providing information on regulations, as opposed to information on the actual implementation of those regulations in practice.  Regarding the proposed timelines, Indonesia was concerned that these were too ambitious.  
55
Given that not all economies were aware of the proposed timelines for the proposed EGSIE updating initiative, the APEC Secretariat was requested to re-circulate the information to members for their consideration and comments.  

56
The United States expressed interest in developing a possible pilot programme which would give certain members of the private sector access to the EGSIE.  This might take the form of economies being each given a limited number of log-ins that could be shared with selected members of the private sector.  The United States offered to elaborate on its idea in a message to MAG members inter-sessionally.  At the same time, the APEC Secretariat would explore the possibility of read-only access to the EGSIE.  
(10)  OTHER INITIATIVES

57
There was no discussion under this item.

(11)  TERMS OF REFERENCE

58
The Convenor explained that any attempts to revise the MAG Terms of Reference would be premature without first there being a discussion on how MAG could add value to the work of CTI (as well as other sub-fora such as SCCP) on market access issues.  Australia observed that MAG’s agenda was full and comprehensive, and that the group had been taking on additional responsibilities delegated from CTI.  Australia further suggested the possibility of MAG moving away from market access issues towards some of the emerging (e.g. green growth) and “next generation” issues that were currently being discussed by CTI.  Such changes would need to be reflected in any revisions of the Terms of Reference.  The United States added that it was difficult to foresee what future initiatives or projects might be added to MAG’s workload.  It might therefore not be an appropriate time to review the Terms of Reference at this point.  
59
MAG agreed to defer the revision of MAG’s Terms of Reference to allow more accurate reflection of the MAG’s work given its evolving and expanding agenda. No comments were made by members suggesting that there was not a need for a separate working group addressing market access issues.

60
ABAC commented that there were overlaps between MAG and the Group on Services (GOS) in some areas of work, including on environmental goods and services.  ABAC asked whether there might be any merit in amalgamating the two groups.  The Convenor undertook to consult inter-sessionally with GOS Convenor on possible areas of overlap between MAG and GOS.  

(12) UPDATE FROM THE APEC SECRETARIAT

61
The APEC Secretariat briefed members on APEC Key Developments (2011/SOM2/MAG/003).  An update on project management developments was also given (2011/SOM2/MAG/014).  The Secretariat drew particular attention to the deadline for submitting Session 3 concept notes – 29 September, midnight Singapore time.  
(13) Meeting Documents 

62
MAG agreed to the classification of documents as contained in 2011/SOM2/MAG/000.  
(14) Next Meeting 

63
The Convenor noted that the next MAG meeting would be held in the margins of SOM3 in San Francisco.  

(15) Chair’s Concluding Remarks

64
The Convenor thanked MAG members and closed the meeting.  

