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39th APEC Market Access Group Meeting

San Francisco, California, United States, 18 September 2011

Summary Report 

The Market Access Group (MAG) held its 39th meeting in San Francisco, California, the United States, on 18 September 2011.  The MAG Convenor, Ms Dawn Bennet of New Zealand’s Ministry of Foreign Affairs and Trade, chaired the meeting.  

2
The meeting was attended by delegates from Australia; Brunei; Chile; People’s Republic of China; Hong Kong, China; Indonesia; Japan; Korea; Malaysia; Mexico; New Zealand; Peru; Republic of Philippines; Russia; Singapore; Thailand; Chinese Taipei; United States; and Viet Nam.  Of the APEC economies, only Canada and Papua New Guinea were not represented.  The APEC Business Advisory Council (ABAC) also participated in the meeting.  Costa Rica was an observer.

(1) CONVENOR’S OPENING REMARKS

3
The Convenor opened the meeting and thanked the United States as host.    

(2) ADOPTION OF THE FINAL ANNOTATED AGENDA

4
MAG adopted the agenda for the meeting (2011/SOM3/MAG/001).  

(3) ADOPTION OF THE 38TH MAG SUMMARY REPORT

5
MAG adopted the 38th MAG Summary Report (2011/SOM3/MAG/006).

(4) CONVENOR’S REPORT ON SOM2 AND CTI2 OUTCOMES  

6
The Convenor reported on the meeting of APEC Ministers Responsible for Trade (MRT) at Big Sky, Montana, in May 2011.  Of relevance to MAG’s work, Ministers had: (1) endorsed three specific “Next Generation” trade and investment issues, namely facilitating global supply chains, enhancing SMEs participation in global production chains, and promoting effective, non-discriminatory, and market-driven innovation policy; (2) reiterated their commitment to the Niigata Declaration on food security and its action plan; and (3) acknowledged the ongoing priority also to green growth.       

(5) SUPPORT FOR THE MULTILATERAL TRADING SYSTEM

7
The United States outlined the background to the Federal Register notice on the Information Technology Agreement (ITA), which had been issued by the USTR in May 2011.  The notice had been prompted by considerable industry interest to build on and expand the ITA – see 2011/SOM3/MAG/010 “Global High-Tech Industry Calls for Ambitious Expansion of Information Technology Agreement”.  Twenty seven submissions had been received on the Federal Register notice, which were all supportive of expanding coverage of ITA to include new IT products.  Several submissions also sought to expand ITA membership to significant IT producing companies.  Some also mentioned specific products that could be covered in any ITA expansion.  The submissions can be viewed at www.regulations.gov.  

8
Japan recalled that APEC had played a key role in the establishment of the ITA in 1996.  Since that time, the ITA had contributed to the growth of APEC and the global economy.  Technological developments since 1996 now required the ITA to be reviewed and expanded to meet the needs of the IT industry.  

9
The United States also drew attention to the CTI “Workshop on the Information Technology Agreement – Then, Now, and In the Future”, which would be held on 19 September 2011.  The workshop would, among other things, seek to identify ways in which APEC can help to shape the future of the ITA.
(6) ABAC COMMENTS

10
This item was addressed in the context of agenda number 10 – please see below.  
(7) SUPPORT FOR REGIONAL ECONOMIC INTEGRATION
i. Remanufactured Products

11
The United States briefed the meeting on the key outcomes of the Workshop on Managing Remanufactured Products at the Border (2011/SOM3/MAG/013), which was held on 17 September, and thanked members for their active participation.  The MAG considered the workshop as a success, which helped to advance understanding of remanufactured products and the remanufacturing process.  The Convenor, who also served as Chair for the workshop, added her thanks to the United States and to participants.  
12
The United States presented a revised joint Japan/US proposal on “Facilitating Trade in Remanufactured Products” (presentation slides at 2011/SOM3/MAG/003, revised proposal at 2011/SOM3/MAG/015).  There were three key elements to the revised proposal: (1) Increasing the transparency of economies’ existing import-related measures concerning remanufactured goods (including through proposed language in the AMM 2011 statement); (2)  Developing a plan to build the capacity of economies to increase their understanding of remanufacturing and facilitate trade in remanufactured goods; and (3) Endorsement of a Pathfinder initiative to not apply tariff or non-tariff measures concerning used goods to remanufactured goods.   MAG’s support for all three elements of the proposal was sought.  

13
Japan observed that remanufactured goods contributed to APEC Ministers’ commitment to green growth, and that facilitating trade in such goods was an agenda that APEC should continue to work on.  In revising the proposal, Japan and the United States had made efforts to take into account comments that had been made at earlier MAG meetings.  Japan and the United States expressed the hope that other economies could also join the Pathfinder.

14
The economies that commented on the revised proposal, namely: Australia; Chile; China; Indonesia; the Philippines; Singapore; and Thailand, all expressed their thanks to the United States for the very useful workshop on 17 September and for the willingness of Japan/the United States to address concerns from economies on the issue of remanufactured goods.  

15
Chile indicated that it supported the proposal, and was also able to sign up as a Pathfinder economy.  Chile also noted that, while its domestic legislation had no specific references to remanufactured goods, its FTA with the United States as well as Trans-Pacific Strategic Economic Partnership Agreement did include definitions of such goods.  

16
Singapore noted that the element of transparency could be particularly useful for companies looking to export their remanufactured products, and therefore expanding the trade in such goods in the Asia-Pacific region.  Singapore further suggested that since several economies did not have specific identification for remanufactured goods, and therefore tended to treat them as used goods, the proposal on transparency might also include policies that affect the importation of used goods as well.  

17
The Philippines reiterated comments that it had submitted earlier in writing on the revised proposal.  It had supported capacity building activities, but believed that there needed to be a more detailed and specific work program on how capacity would be increased.  The Philippines also welcomed the goal of transparency, though expressed the need for a more defined meaning of remanufacturing in relation to other terms eg. refurbishing, rebuilding, which would be consistent with WTO rules.  It would prefer to consider what was proposed here in the context of the WTO NAMA negotiations.  While the Philippines welcomed the language on the Pathfinder initiative, it observed that there was no clear understanding of used/remanufactured goods, and so the initiative would be difficult to operationalize.  The Philippines preferred that capacity building should not entail any Pathfinder participation, but rather should be treated as a separate initiative.  
18
The Philippines’s views were largely supported by Thailand, which had also provided its views in writing.  Thailand had also suggested deleting the transparency element of the proposal until there was a clear definition of remanufactured products.  In terms of the Pathfinder, Thailand sought clarity on which sectors of remanufactured products in particular the initiative would apply to.  
19
Australia supported the inclusion of transparency language in any APEC ministerial statement.  It also noted that for the purposes of importing, Australia treated remanufactured goods as new goods, with one exception – re-treaded tires.  Australia also did not seek to identify remanufactured goods at the border.  
20
Peru commented that the revised Japan/US proposal was a step in the right direction.  It fully supported the continuation of capacity building efforts.  Peru undertook to provide its comments on the other elements of the proposal in due course.

21
China had also submitted detailed written comments on the revised proposal.  On capacity building, China reiterated that there was a huge need for capacity building in the remanufacturing area, not only in terms of trade related measures, but also in areas such as customs management, consumer protection, and so forth.  China hoped that detailed, concrete and tailor-made capacity building programs could be designed that were based on the real needs of developing economies.  It further suggested that the proposal could initially focus on capacity building in remanufactured goods, prior to the other elements.  On transparency, China echoed the concerns that had been raised by the Philippines and Thailand.  China had no regulations relating to the import of remanufactured goods, and no clear definition of remanufacturing, which would make it difficult to support specific wording in the ministerial statement.  On the Pathfinder initiative, China hoped the Pathfinder could be more balanced, comprehensive and forward-looking in its language, in order to provide sufficient flexibilities for the future participation of APEC economies.  

22
Indonesia continued to have concerns with the Japan/United States proposal, and noted in particular that many questions around definitions and on how economies could differentiate between remanufactured and re-used, recycled, re-built etc remained unresolved.  Its concerns had been made clear at the WTO.  As remanufactured goods was a new concept for many developing economies, what was required was a better understanding of this concept, without which it would be premature to come to an agreement.  Consultations were also needed with the private sector on the possibilities of promoting the remanufacturing industry.  In terms of the elements of the proposal itself, Indonesia supported capacity building, not only in developing a better understanding of remanufacturing but also in relation to certification of remanufactured goods.  Indonesia welcomed the Pathfinder idea, but added that more discussion would be required on this initiative in light of the ongoing debate on the definition of remanufacturing.  The issue of transparency also demanded further discussion.    

23
In response to the comments that had been made, the United States made four points. Firstly, the United States proposed to revise the language on transparency to include transparency on used goods.  Secondly, on capacity building, the United States remained interested in hearing further ideas on where economies’ interests lay.  It also proposed to delink the language on capacity building from the Pathfinder initiative.  Thirdly, in response to the suggestion made by some that APEC ought to first wait for an outcome on remanufacturing in the WTO, the United States was keen to have APEC work on the issue in a robust manner in order to influence the discussions in the WTO, much in the same way that APEC’s earlier work was instrumental in moving forward the ITA.  Fourthly, in respect of the Pathfinder, the United States observed that there seemed to be general support for this initiative.  While some technical changes would be made to the Pathfinder language, the United States underlined its interest in maintaining a high standard for the initiative.  A balance would need to be struck between having robust effective provisions in the Pathfinder that would help facilitate trade, and building up the Pathfinder and increasing its membership over time.  
24
In response to inquiries from some members on next steps, the United States indicated that the proposal would be revised along the lines set out above, and subsequently put up to CTI for discussion.  The Convenor also clarified that, in the event that MAG failed to reach agreement on the proposal, given that there was no more time this year for the MAG to discuss the issue, the Convenor's report to CTI would propose that it continue to be discussed by CTI as an unresolved issue.  MAG agreed on this way forward.  
[Comment: a revised Japan/US proposal was circulated at the conclusion of the meeting as well as electronically by the APEC Secretariat, but no discussion was held nor agreement reached on it at MAG.]

ii. ROO Harmonisation Work on a Sectoral Basis

(Accelerating Regional Economic Integration)
25
The Convenor reported on the ongoing interest from the World Customs Organization (WCO) to work with MAG on rules of origin issues of relevance.  Mette Azzam, the WCO representative who spoke at MAG 1 in Washington D.C.., had offered to attend MAG1 in 2012, to discuss possible areas of cooperation between the two groups.

26
The Convenor noted that Ms Azzam had suggested two possible areas in which WCO could contribute to MAG discussions: (1) Provision of information on APEC economies, including through an online presentation of the WCO Origin Database, and (2) WCO expertise on the issue of cumulation, which could include the WCO giving a presentation on the general worldwide aspects of cumulation.    
27
MAG agreed to invite the WCO to attend MAG1 2012.  The Convenor undertook to take this process forward.  

iii. WebTR

(Enhancing Regional Connectivity and Promoting Trade Facilitation)

28
The Convenor invited Russia to update the meeting on the progress made on linking its tariff information to the WebTR following the completion of links to its ROO information.  Russia noted that it had provided to the APEC Secretariat a link to a PDF document, which contained hyperlinks to information in respect of customs tariffs, and rules of origin. Currently the customs tariff is in Russian, but for the users’ convenience the electronic database has been created. By indicating the commodity code user can quickly obtain information on the actual customs tariff rates.  Information on its customs tariffs would be provided in English once the new revision of its Common customs tariff had been approved and amendments introduced. There were currently some technical issues with the link provided to the APEC Secretariat, which should be resolved in the near future.  [Note these technical issues have since been resolved.]
29
The US presented more concretely a list of ideas for improving the WebTR (2011/SOM3/MAG/016) which had been introduced at MAG2 in May 2011.  There were four ideas: adding a search function, adding additional functionality, indicating when a specific product was not receiving the preferential duty, and adding a link to applicable Customs rulings.  The United States was interested in what members thought of the ideas, though did foreshadow that issues of funding would need to be discussed for some of the options.  MAG agreed that the WebTR should be improved, and that further consideration be given to how that could be done.  The Convenor asked economies to give thought to the options presented by the United States and to provide their comments in writing.

30
The United States gave a presentation on its online tariff tool (2011/SOM3/MAG/002).  The Convenor commented that the tariff tool looked to be a very useful resource for exporters, and inquired on how it had been developed and the resources involved.  Such information could be useful as MAG looked to explore the options for improving the WebTR and the work and funds that would be required in that exercise.  The United States noted the tariff tool had been developed by a consultant, and it had been a very time-consuming process.  
iv. Simplification of Documents and Procedures

(Enhancing Regional Connectivity and Promoting Trade Facilitation)
31
The Chair of the Paperless Trading Subgroup (PTS) of the ECSG, Ms Susan Lu, and her colleague, Ms Alicia Say, briefed MAG members on the PTS pathfinder project on Cross Border electronic Certificates of Origin (eCO) Exchange (2011/SOM3/MAG/017).  The eCO Pathfinder was led by Chinese Taipei, Korea, and Singapore, and had achieved significant results particularly in terms of encouraging public-private partnerships to bridge the cross border regulatory requirements.  The PTS Chair reported that Chinese Taipei had implemented a domestic certificate of origin online application and approval system some years ago.  In May 2011, Chinese Taipei and Korea initiated a cross border eCO exchange.  Under this arrangement, the exporters from Korea and importers from Chinese Taipei benefitted as the cost of and time needed in preparing and sending paper certificates of origin (COs) overseas was reduced. In addition, as the eCO was transmitted via a secure network provided by the Customs Service Providers of Korea and Chinese Taipei, the authenticity of the electronic document was assured.  Universal standards were applied in facilitating this process.  
32
China indicated that it was using a form of an electronic certificate of origin system with Hong Kong, China through their Closer Economic Partnership Arrangement (CEPA).  However, given some of the technical issues that had arisen in developing the system, China was interested in learning more about the technology that had been employed by Chinese Taipei and Korea in administering their eCO exchange arrangement.   Chinese Taipei responded that it would try to send information to China on this matter.  
33
Singapore reported back on the results of its survey on minimum data requirements in FTAs (2011/SOM3/MAG/011).  Fourteen economies had responded to the survey, which encompassed 40 FTAs or preferential trade agreements.  From the responses that were provided, Singapore observed that not one of the 40 agreements had a single data requirement in common.  Australia, China and New Zealand queried some of the FTAs that were listed in the report, or the absence of particular FTAs, which Singapore undertook to check.  The United States asked whether late responses to the survey could still be submitted.  Singapore noted that it would be willing to modify the report in light of any new responses.  PTS (Say) commended Singapore on its report, and noted that in the context of Chinese Taipei’s eCO exchange arrangement with Korea, data harmonization was the first task that was carried out.  Singapore’s analysis might also be useful in terms of expanding membership of the eCO Pathfinder.  
34
Chile reported back on the results of its survey on harnessing IT to ease Documentation and Procedures of APEC Elements for Simplifying Customs Documents and Procedures Relating to Rules of Origin (2011/SOM3/MAG/008).  Thirteen economies had responded to its survey.  The responses could give only a basic insight into the use of IT to ease documentation and procedures, and provide a qualitative rather than quantitative analysis.  Australia undertook to check where its own economy’s response was at, and China noted that it had sent Chile its completed survey, which had not been reflected in the report.  

35
Following the Singapore and Chile presentations, the Chair proposed that Singapore and Chile deliver a report to the PTS at SOM1 in 2012 on the results of the MAG’s work on the APEC Elements relating to ROO, and on the outcomes of the two surveys.  MAG approved this proposal, and the Convenor undertook to work with PTS Chair in working out the details.  The Convenor also encouraged members to give thought to ideas on future cooperation between MAG and PTS
36
The PTS Chair welcomed the arrangement to have Singapore and Chile present at PTS1 in 2012.  The PTS Chair also clarified that eCO Cross-border exchange was not based on preferential agreements, though it would be a significant achievement if it could be applied to such agreements. 

37
Viet Nam reported to the MAG on its APEC Workshop on Self-Certification, held in Hanoi, Viet Nam on 28-29 July 2011, and also provided some general findings from the suite of four workshops held under the Pathfinder initiative (2011/SOM3/MAG/007).  The Convenor recalled that all papers presented at those workshops had now been uploaded onto the APEC website.  Viet Nam’s report suggested three possible follow-up activities that APEC could consider, namely:  (1) making available relevant online resources from customs websites from those economies with experience in using self-certification; (2) developing training programs or on-line training facilities on ROO; and (3) conducting some case studies of true experiences and sharing them with member economies.  Japan and New Zealand had participated in the workshop as speakers, and both economies offered to consider how they might be able to contribute to future steps and initiatives.  

38
On the issue of case studies, Singapore highlighted a pilot project currently underway on self-certification, which involved Brunei, Malaysia and Singapore.  Singapore suggested that contact be made with the ASEAN Secretariat to check on the progress of that project before considering whether there was a need for APEC case studies.  The Convenor indicated that this seemed a good idea and was consistent with the spirit of avoiding duplication.  Singapore would work together with Brunei and Malaysia in approaching the ASEAN Secretariat for further information.  
39
The Convenor reminded members of the agreement reached at MAG2 to establish a rolling agenda item on progress by economies towards implementing the Pathfinder.   Economies not yet in the Pathfinder, but that were considering moving towards the Pathfinder or self-certification, were invited to present a progress report to MAG 1 in 2012 on moving towards that goal.  

8. APEC GROWTH STRATEGY
i. Support of the APEC Food System 

(Human Security/Secure Growth)

40
The Convenor reported on the outcome of her discussions with the SCSC Convenor regarding a possible overlap between the New Zealand proposal on a “Sectoral Approach: Non-Tariff Barriers Affecting Wine” (2011/SOM2/MAG/015) and current work under way in the SCSC on this issue.  The SCSC Convenor had advised that consultations with the wine industry had revealed that the NTBs affecting wine trade in the APEC region fell predominately under the rubric of the WTO TBT and SPS Agreements – requirements related to composition (e.g., residues and additives), labeling, testing, export certificates, etc.  These were issues that fell squarely within the mandate of the SCSC.  On this basis, the MAG Convenor noted that it would not be appropriate for the MAG to take up the New Zealand proposal at this time.  

41
Both MAG Convenor and SCSC Convenor had agreed that there may in future be some follow-up work arising from SCSC’s agenda, which may be relevant to market access issues not related to the TBT and SPS agreements.  If so, it might be possible at that time to revisit the idea of the MAG doing some work in this area, in close cooperation with the SCSC.

ii. Environmental Goods and Services (EGS)

(Green Growth)

42
Malaysia and Mexico gave separate presentations on the benefits from their government’s perspective of their respective EGS case studies.  Malaysia’s presentation (2011/SOM3/MAG/009) noted the growing importance of the EGS industry to Malaysia, which was worth US$2.3 billion.  The benefits of the EGS industry to that economy were therefore significant.  The study was also helpful in both increasing understanding of the EGS sector, as well as identifying potential environmental goods for Malaysia.  
43
Mexico outlined the process that was taken in carrying out its EGS study, which had been conducted by a consultant from the Nathan Group.  The study had helped Mexico to realize how it was advancing in the EGS sector and the challenges that remained.  Two important elements had arisen out of this study.  Firstly, the study gave Mexico a clear picture of its EGS market, and revealed that Mexico had good opportunities to develop alternative energies, mainly solar, and many SMEs could be better integrated into such production chains.  Secondly, the study provided an opportunity to put together many points of view and objectives, not only from the government but also from academics and environmental consultants who work in this sector.  Mexico also expressed appreciation to Australia, New Zealand and the United States for their assistance in this project.  

44
The Convenor encouraged all economies to consider volunteering for an EGS case study and approach co-sponsors if they wanted to pursue this idea.  In terms of the case studies that were currently under way, namely Chile and Viet Nam, the United States as the lead project sponsor reported that these studies were not yet completed by the consultant.  

iii. EGS Information Exchange (EGSIE)

(Green Growth)
45
The United States updated members on its proposal to build-up EGSIE’s information on current regulations related to the EGS sector, and reported that little progress had been made by economies on this exercise.  The United States also indicated that it was working with the APEC Secretariat in uploading or linking the EGSIE to the presentations that were given at the APEC Seminar on Dissemination of Environmental Technologies and Trade Policy Dialogue on Environmental Goods Non-Tariff Measures, both of which were held in Big Sky in the margins of SOM2.  Making available these presentations would make the EGSIE a more useful resource.
46
On the issue of making the EGSIE more accessible to the public, this was tied to the question of whether the website was up-to-date, useful and of interest to private sector.  In this context, both the Convenor and the United States urged member economies to ensure that their respective EGS information on the EGSIE was updated in a timely manner.  The EGSIE was an expensive tool to develop, and efforts should be made to ensure that it remained a useful resource.  The question of private sector access to the EGSIE would be addressed at a later point.  

9. OTHER INITIATIVES 
47
There was no discussion under this item.  

10. TERMS OF REFERENCE
48
The Convenor recalled that at MAG2, an idea had been raised by ABAC to merge MAG and GOS.  The Convenor subsequently consulted with both GOS Convenor and ABAC as well as with interested economies.  There was little interest in this proposal from GOS or economies consulted, so it seemed that a merger would not be advisable.  However, GOS Convenor had commented that the business sector would see value in some work being carried out jointly on goods and services trade issues.  A possible way of taking this forward would be through a joint session at SOM1 in 2012 of about two-three hours, during which both groups could focus on trade in services and trade in goods issues.  GOS had already approved the holding of a joint session with MAG.  ABAC was invited to provide further explanation on why such a discussion would be beneficial.
49
ABAC’s presentation was on the topic of “Understanding Services at the Heart of a Competitive Economy” (2011/SOM3/MAG/014).  ABAC emphasized the critical importance of services in all APEC economies, though observed that often this importance was under-stated and subordinated to manufacturing and trade in goods, overlooking the important role services played in producing those goods.  ABAC had commissioned a study to address these concerns and come up with recommendations.  Based on that report, ABAC suggested that an appropriate theme for the proposed joint MAG-GOS session at SOM1 in 2012 could be: “The value of embodied and embedded services in manufacturing competitiveness”.   
50
The Convenor thanked ABAC for its clear and informative presentation.  MAG agreed with the proposal for a joint MAG-GOS session at SOM1 in 2012, with the finer details of the session to be worked out inter-sessionally.  The Convenor would coordinate with her GOS counterpart in taking this proposal forward.  In response to a question from the United States as to whether the joint session would involve any experts, or just GOS and MAG members, the Convenor noted that any suggestions on how the session would be conducted were welcome.  One possible approach would be to have ABAC start off the session with a presentation on the importance of embodied and embedded services in manufacturing competitiveness, which the Convenor suggested could also be reinforced by some data from the ABAC study.  This would serve to provide both MAG and GOS members with a better picture of how goods and services issues were intertwined.

11. UPDATE FROM THE APEC SECRETARIAT 

51
The APEC Secretariat presented the APEC Secretariat Report on Key Developments (2011/SOM3/MAG/004), updated members on the latest project management developments (2011/SOM3/MAG/005), and briefly ran through the statistics on visitor numbers for the WebTR (2011/SOM3/MAG/012).  The monthly visitor numbers for the WebTR had been relatively consistent over the seven month period between February and August 2011.  The APEC Secretariat Program Director, Stephen Wong, also advised members that his assignment in the Secretariat was nearing completion and that he would be succeeded by Ms Yoo Myung-hee as MAG Program Director in mid-October 2011.  The Convenor thanked Mr Wong for his services to the group.  
12. MEETING DOCUMENTS 

52
MAG approved the classification of documents for the meeting (2011/SOM3/MAG/000).  

13. NEXT MEETING
53
Russia advised that it did not yet have the confirmed schedule for the SOM1 meeting in 2012, which would be held in Moscow.  Russia undertook to keep members informed of developments.   

14. CHAIR’S CLOSING REMARKS
54
The Convenor thanked members for their participation in the meeting, and looked forward to meeting again in Moscow in 2012.  The meeting was then closed.  

*********************
