
[image: image1.jpg]ASIa Pacific
Economic Cooperation




___________________________________________________________________________

2012/SOM1/IEG/002
Agenda Item: 5 (a)
Chair’s Summary Report of IEG3 2011
Purpose: Information
Submitted by: IEG Convenor
	[image: image2.jpg]APECS




	First Investment Experts’ Group Meeting Moscow, Russia
11-12 February 2012


Chair’s Summary Report

APEC Investment Experts’ Group (IEG) Meeting

San Francisco, United States
18 September 2011
1.
Introduction
The Third IEG meeting for 2011 was held on 18 September 2011 in San Francisco, United States. The meeting was chaired by the IEG Convenor, Toru Shimizu, and attended by approximately 40 representatives from 18 member economies, and representatives from ABAC, UNCTAD and from Colombia and Costa Rica, both of which are IEG’s official guests for 2009-2011.  The APEC Secretariat’s Directors for Program of IEG and PMU also attended.

2. 
Opening Remarks by APEC IEG Convenor 
IEG Convenor, Mr Shimizu welcomed the delegates and the IEG guests, Colombia and Costa Rica, and sought cooperation for an effective meeting. 
3.
Adoption of Agenda (2011/SOM3/IEG/001)

The group adopted the Draft agenda. The delegates agreed to the business arrangements and program proposed by the Convenor. 

4.
Reports on Activities and Developments since the last IEG meeting, held in Big Sky on 7 May 2011
(a)   IEG Convenor’s Update (2011/SOM3/IEG/002)
IEG Convenor made a brief report on the IEG and investment-related activities since IEG2 held in May 2011. The group endorsed the Chair’s Summary Report of IEG2 2011 which had been reviewed intersessionally (2011/SOM3/IEG/003).

(b)   APEC Secretariat Report (2011/SOM3/IEG/004)

APEC Secretariat presented a brief report on APEC-wide developments and the status of IEG Concept Notes(CNs) for session 3. The Group was informed that the Secretariat received a CN, “Seminar on Successful Cases of Renewable and Clean Energy Investment in APEC” submitted by China and co-sponsored by Chile, Mexico and Malaysia, which was endorsed by consensus, with written justifications provided, by seven member economies. The group was also informed that the CN had been submitted to the CTI on 17th September and CTI would review the CNs and would endorse them. 

5.
IEG Projects
Advanced Principles & Practices for more Predictability & Stability – Analytical Studies on Practices and Capacity Building  

(a)   Reports on Ongoing 2010/2011 Projects
· Core Elements Project- Moving beyond phase III – Activity 6 APEC-UNCTAD Workshop on Investor-State Dispute Settlement（CTI 03/2011T）
The Philippines reported on the outputs of three-day workshop on Investor-State Dispute Settlement (ISDS), the core element project, activity 6 held on 22-24 June 2011 in Makati City, Metro Manila, the Philippines (2011/SOM3/IEG/005). The Philippines thanked the UNCTAD as co-organizer of this project. The project was a three-day capacity building workshop on investor-state dispute settlement (ISDS) which dealt with the most recent cases involving the interpretation and application of core elements in international investment agreements (IIAs) and had 63 participants and 13 speakers. The Philippines reported the evaluation of the project that participants had better understandings of IIAs, more specifically interpretation by ISDS and commented that some follow-up activities could be done through continuation of the core elements workshops. The group was invited to see the further details in the final report (2011/SOM3/IEG/005). The group was informed that the presentations of the workshop were uploaded to the IEG website and the CD publication was distributed to the members. 
The UNCTAD thanked the Philippines for the successful workshop and highlighted that the workshop looked at the prevention policy and provided a good opportunity for exchanging views on how best to prevent dispute and how to ensure the link between investors and host economies from longer perspective (2011/SOM3/IEG/024).  
Japan appreciated the Philippines and the UNCTAD for their initiatives and noted that the workshop was useful for IIA negotiators and was good opportunities to deepen knowledge of IIA. Japan expressed its interest in continuation of such workshops. 
(b)   Reports on Ongoing 2010/2011 Projects
· Core Elements Project- Moving beyond phase III – Activity 2 A Handbook for Negotiators (CTI 15/2010T)
Mexico and UNCTAD will report on the progress of the project.

Mexico and UNCTAD informed the group on the progress of the project (2011/SOM3/IEG/006). The Handbook for negotiators of IIAs was on finalization stage. During the seminars for negotiators in Chile in April 2011, the first draft was prepared, and subsequently UNCTAD received lots of comments and suggestions from members. Once the draft would be finalized by UNCTAD, the group would be invited for further comments to improve the Handbook. 
· Core Elements Project- Moving beyond phase III – Activity 1 Study on Core Elements of IIAs in domestic investment frameworks(CTI 28/10T)
United States, Japan and UNCTAD will report on the progress of the project.

The United States and UNCTAD informed the group that the draft report of IIAs tabled at the IEG3 was still open for comments and suggestions. (2011/SOM3/IEG/007). The UNCTAD added that it had received good feedbacks at IEG2 and they would be adequately reflected in the final report. 
· Core Elements Project- Moving beyond phase III – Activity 4 Study on Transparency in IIAs(CTI 30/10T)
Japan, United States and UNCTAD will report on the progress of the project.

Japan and UNCTAD informed the group on the draft report of Transparency in IIAs and asked members for comments and suggestions (2011/SOM3/IEG/008). Japan reminded the members that the issue on transparency was embedded in NBIPs, IFAP and the APEC Strategy for Investment, and pointed out the importance on securing transparency. The study was ready for the final review and the group was invited to make any suggestions, comments and additions, for example, treaty practices and could be relevant.
· Workshop on Best Practices in Investment Policy Formulation in the APEC Region
Russia and UNCTAD will report on the progress of the project (CTI 12/11T).
The Russian Federation presented on the two-day workshop on the Best Practices in Investment Policy Formulation in the APEC Region to be held in late November in Moscow (2011/SOM3/IEG/009a). The seminar would be hosted by Russia and co-sponsored by the United States and Mexico. The main objective of two days seminar would be to exchange views on practices in investment policy formulation among experts from APEC economies. The exact date of the event would be confirmed in a couple of weeks. The UNCTAD identified approaches and practices on policy formulation, as well as investment promotion and facilitation and called for experts from IEG economies to take part in as speaker. 
The IEG Convenor noted that the Russian Federation would be the host economy for the APEC 2012 and thanked to Russia’s initiative on the workshop. 

6.
IEG Projects
Facilitation for Better Business Environment 
(a)   IFAP Progress and discussion
Australia as a chair of the APEC’s Investment Facilitation Action Plan (IFAP) steering group tasked a responsibility to maintain relevant action plan putting forward, reported the IEG’s work to date and a future course of IFAP. The future of IFAP implementation had been discussed at IEG 1 and 2. The proposed plan for the next stage of IFAP would address two issues: (1) how IFAP will be implemented in the years ahead; and (2) how APEC economies can demonstrate progress in IFAP implementation.  In this regard, a draft proposal was demonstrated at IEG2 and Australia received a number of comments. The plan distributed to the group (2011/SOM3/IEG/010) had substantial changes to briefly summarize six key element plan towards IFAP implementation beyond 2012. The six key elements are: 1) Re-affirmation of APEC economies’ commitment to IFAP implementation beyond 2011; 2) Review of IFAP priority areas during IEG1 2012 in order to establish a focus for the following two-year period, and to similar review every two years going forward; 3) Refocusing of IFAP activities towards those with strong analytical and empirical foundations, and those that seek to incorporate hard lessons from previous APEC projects and that produce concrete, tangible outcomes that can be widely distributed; 4) Providing annual updates on collective actions in pursuance of IFAP goals, including expected timeframes for implementation; 5) Cataloguing basic factual information corresponding to quantitative indices of IFAP implementation; and 6) Voluntary reporting of activities undertaken by member economies that respond to, or contribute to, achievement of specific IFAP actions. The IEG would submit this plan to the CTI for its consideration, and recommended that it be put forward to Ministers for their endorsement.
The United States thanked Australia for patiently managing a very difficult process. They noted the IFAP was a challenging instrument. A question was how to come up with a credible plan to demonstrate IFAP progress and at the same time figure out what is going to happen to the IFAP after 2010. There were lots of different views and discussions from economies. The document reflects great progress since the IEG began discussions. The process developed was also very good and very elegant and simple focusing on three components. Each of the next steps of demonstrating progress is logical and ambitious, but manageable. The plan very much reflects all of the concerns and interests of the IEG, business community and stakeholders. It is based on voluntary action which the member economies are taking. At Big Sky in May, the key instruction which the IEG received from the SOM Chair for 2011 was to “get stuff done” to demonstrate progress. The IEG would be able to agree on the IFAP next step and the IEG could put forward the IFAP proposal to CTI for its endorsement. It is a very important achievement as the IFAP is a high profile instrument for APEC and ABAC, and the wider business community is interested in this and they follow it very closely. The United States emphasized that this was a great achievement and congratulated the IEG. 
Japan appreciated Australia’s effort and commented that basically support the IFAP paper, however there are three concerns: 1) IEG has to review the IFAP priority areas every two years; 2) IEG has to update information every year; and 3) This kind of work may duplicate with the IAP and e-portal, therefore Japan raised their concerns if every economy can agree and follow up the plan. 

The Convenor clarified with Japan that Japan is in the future course proposed by Australia. 

China showed its appreciation to Australia’s efforts in drafting the plan. China asked for a clarification of the meaning of cataloging basic factual information in the plan. 
The United States explained that the cataloging referred to the factual information, such as how many member economies concluded the international investment agreements, how many member economies established a single window for information, how many member economies established e-portal for investment information; and how many member economies established investment promotion agencies, and it had no relation with indicators employed in the IAB.

Japan asked for a clarification on the paragraph in the paper saying that the IFAP be put forward to Ministers for their endorsement by the Minister, pointing out that it had been endorsed by both Ministers and Leaders at Yokohama. 

The group finalized IEG recommendation for IFAP next steps and confirmed that the group would put this paper to the CTI’s endorsement. The Convenor showed his appreciation on behalf of all involved economies noting that this was one of the important achievements to be duly taken note of toward Honolulu and a future course of IEG discussions. 

(b)   Public-Private Dialogue
· Discussion of the next Public-Private Dialogue possibly held in 2012.
The Russian Federation announced that the idea was still being discussed and the decision whether to host the Dialogue would be done probably after the Honolulu.
  (c)   Non-Binding Investment Principles (NBIPs)
The Convenor reminded the group that this Non-Binding Investment Principles (NBIPs) update was the first update after seventeen years, and it seemed to be high time to update the document, taking into account of a lot of development over those years in the investment sector. The Convenor also reminded the group that this was non-binding and asked the economies as much flexibility as possible for reaching good outcome and the positive cooperation for that.

The group discussed the revised draft of the NBIPs update on an off-the-record basis, and agreed to seek approval from their relevant experts of a possible text that emerged from the meeting discussions. It was agreed that, subject to final approval from member economies, the Convenor would deliver the revised NBIPs text to CTI. 
7.
IEG Projects
Promotion for More Investment Opportunities
(a)   Reports on Completed 2010/2011 Projects

Japan reported on the APEC Seminar on Infrastructure Investment (CTI 08/2011T) co-sponsored by Mexico, Singapore, Indonesia and Thailand held on 17th September 2011 (2011/SOM3/IEG/017).  The seminar was a follow-up of the Public-Private Dialogue on investment held in Washington DC during the SOM1, and over 70 participants from public sector as well as private sector participated, and Japan expressed a deep gratitude to all the participants for their support and contribution. 
(b)   Reports on Ongoing 2010/2011 Projects
Viet Nam reported on the preparation of the project, Filling the Infrastructure gaps in APEC developing economies (CTI 11/2009A) (2011/SOM3/IEG/018). The project was hopefully to be held before the end of 2011 and the draft report would be submitted to the group by the end of November 2011 and requested the group to submit the questionnaires which had been sent to all economies in August 2011. Vietnam invited the group members to participate in the seminar. 
The IEG Convenor noted that the group would like to have a fixed date of the seminar shortly and encouraged the economies which had not done so to submit the questionnaires to Viet Nam. 
8.
Projects led by other fora related to the IEG activities
New Zealand briefed on the project, SME Working Group Project “Best Practice Guide: Improving business regulation in APEC member economies, based on knowledge shared from the Ease of Doing Business/Private Sector Development Workshops series” (SMEWG01/2010T). The guidebook was expected to be fully published within 2011 and put on the APEC website.
The United States informed the group on the FMP Project “Workshop on Infrastructure Financing: Public Investment Management to Public-Private Partnership (PPP)”. The project was managed by the United States Chair of the FMP and in collaboration with the World Bank.
Japan added that the needs of infrastructure development were broadly shared by the public-private dialogue in Washington D.C., and the seminar in San Francisco held on 17th September (CTI 08/2011T), and it would continue its close work with the United States on this matter. 
9. Discussion on IEG New Project Proposals for 2012
－Project Management Updates

The APEC Secretariat Project Management Unit (PMU) briefed on the overall Projects’ developments, procedure issues, project management updates since Session 2 in April and the Multi Year Projects (2011/SOM3/IEG/019). 
The PMU briefed on Multi Year Project (MYP) approved at BMC1 this year, which was a single capacity building initiative broken into several phases or having multiple inter-dependent elements, necessary to be sponsored by SOM/SFOM level. PMU briefed the group on the criteria of MYP that the maximum funding would be $500,000 over 3-5 years and the minimum level of self funding to be established, referring to TILF fund applications where self-fund would be required a minimum of 50% to developed economies and 20% to developing economies. The PMU noted that the pilot of MYP would run for three sessions commencing in Session 3, 2011 and to be reviewed in 2013. The available APEC website on MYP (http://www.apec.org/apec/about_apec/apec_secretariat/sec_contacts1.html) was introduced and the group was informed that the schedule for sessions in 2012 would be circulated in October.
－Seminar on Successful Cases of Renewable and Clean Energy Investment in APEC

China briefed on the Concept Note, “Successful Cases of Renewable and Clean Energy Investment in APEC“ circulated intersessionally for member review and comments (2011/SOM3/IEG/020). The project is co-sponsored by Chile, Mexico and Malaysia. The seminar intended to share the information on successful cases of renewable clean energy in APEC region and raise the understanding and awareness on opportunities for investment within APEC economies. The seminar would also try to respond to the APEC Strategy for Investment. China asked the group for any suggestions on the project and encouraged the members to join the seminar.
The United States commented that all economies would be very much interested in renewable energy investment as green growth was one of key themes for the United States towards 2012. The United States thanked China for proposing the CN which the United States would be a co-sponsor. 
Japan reaffirmed the importance of green energy and expressed their support to the proposal.
－Development of APEC Guide to Investment Regimes E-Portal and electronic publication (CTI 01/2009)
The APEC Secretariat recalled the background of the project, the purpose of the E-Portal project and the aim of the guide and discussion at IEG 2 at Big Sky (2011/SOM3/IEG/021). The Secretariat proposed the possible two options to the group to discuss: 1) Develop a new project: Bearing the shortcomings in mind, this option would be to enhance the function of the e-portal site. This was based on Australia’s proposal at IEG 2; and 2) Status-quo: Keep updating the existing e-Portal site. Currently the members did not have further plan when to update the information, and if new project will not be undertaken, a long-term /Mid- term plan might need to be discussed if necessary. 

The Convenor reaffirmed that there were some suggestions about future courses at IEG1 in Washington DC., and that the group saw some room for further improvement of E-portal. 

The United States suggested the group to go to the website after the meeting and come back to the first meeting next year to decide what the group would do next.
The UNCTAD commented a current usefulness of E-portal. The UNCTAD found that while the quality of type of information available on the website was useful when looking at one economy, it was not useful if it needed to be compared. The UNCTAD thought therefore that it would be more useful if  common methodologies among the member economies to provide the same type of information could be developed. 
The United States also commented that this instrument was intended to be useful product for people from outside of APEC to use and that one possibility was to ask for outside body to look at all information and see if there was any way that it could be smoothed out by getting in touch with economies to get more information. 
The Convenor summarized that for the time being, the group was requested to have a glance at the E-portal and convey the message to your colleagues involved in this investment activities in the government and possibly to see the constructive opinion. If any economy was interested in providing input of resources for further enhancing E-portals, it would be good. The Convenor requested the group to consider the constructive and innovative suggestions including enhancement of usefulness of E-portal by next IEG meeting, and in due course if we received any constructive message intersessionally, we would transmit the message to the group for consideration to be discussed at the IEG1 in 2012. 
10.
Outreach and collaborative activities of APEC with ABAC, guest economies, and International Organizations.
· ABAC will report on their meeting in Lima, Peru on 22-24 August 2011.
ABAC representative reported to the group about the ABAC meeting in Lima, Peru. Based upon their discussions in Lima, ABAC reiterated its hope on updating NBIPs within 2011, highlighting several points relevant to them.
- Two Guests, Colombia and Costa Rica, may wish to introduce their activities related to investment to IEG members.
Colombia and Costa Rica were invited to present features of their economies and the activities related to investment (2011/SOM3/IEG/022 and 23). Colombia introduced its process to adhere to the OECD declaration on international investment and multinational enterprises, and its policies and views on investment including APEC’s NBIPs. Costa Rica briefed its strategies and activities on investment, and expressed its interest in continued participation in IEG activities.  Members appreciated both for their presentations.
The United States thanked Colombia and Costa Rica for sharing their experience, and commented that the USA already had an FTA in force with Costa Rica and was working hard to ratify an FTA with Colombia. 
The IEG Convenor expressed appreciation to their presentations.

- International organizations such as UNCTAD may be invited to make some presentations on issues related to IEG. 
The UNCTAD presented the findings of the World Investment Report 2011 launched on 26th of July 2011 (2011/SOM3/IEG/025). The main topic of this year’s report was non-equity modes of international production and development (NAM). The report started examining the FDI flows and policies. The report presented that the Global Foreign Direct Investment (FDI) had not yet bounced back to pre-crisis levels, though some regions showed better recovery than others. The reason was not financing constraints, but perceived risks and regulatory uncertainty in a fragile world economy.
Investment policy making was becoming more complex with international production evolving with blowing boundaries between NAM FDI and trade. The growth of NAM created challenges and also new opportunities for further integration of developing economies into the global economy. The World Investment Report 2011 aims to help developing country policy makers and international development community navigate those challenges. 
Indonesia asked some questions to clarify the concept of NAM and its meaning for promoting business. The UNCTAD responded that the concept of NAM was helpful for better understanding business reality and thus for avoiding adverse impacts of some aspects of business transactions. An appropriate framework can be developed by the host economies in the international cooperation.  
- The IEG Convenor may wish to introduce some investment activities in OECD on issues related to IEG. 
The IEG Convenor briefed on the OECD Cooperation with Southeast Asian Economies (2011/SOM3/IEG/026). The OECD conducted relevant investment activities which linked with the IEG activities. The Convenor introduced the 2007 OECD mandate which expanded cooperation with Indonesia, China, India, Brazil and South Africa (“enhanced engagement”) and identifies Southeast Asia as a region of priority and strategic interest. Since then, OECD had conducted many activities for  Southeast Asian countries, such as ASEAN-OECD Regional Investment Policy Conference, (Jakarta 2010) and ADBI-OECD Roundtable on Asia’s Policy Framework for Investment (PFI) (Tokyo 2010). The PFI was the policy tool kit for OECD countries, but it was not only for the OECD countries but also for non-member countries. The PFI was not prescript and non-binding for the economies concerned choice of policy. 
Another example this year in October in Bali, Indonesia, the OECD-ASEAN round table on cooperate governance was expected to be held. The OECD-ASEAN day celebration would be held in Jakarta in November 2011. The OECD also promoted economy/country specific approach, and first case was on investment policy review in Viet Nam and Indonesia in 2009 and another case was on administrative simplification review in Viet Nam in 2010. The economies, such as Malaysia, Singapore and Thailand which were efficiently using the existing tool of the OECD. 
11. Review of CAP2011 － looking forward to 2012
IEG Convenor introduced the Collective Action Plan 2011 and 2012 and the group agreed on the plan (2011/SOM3/IEG/027). 
12. IEG Convenor’s report to CTI 
IEG Convenor presented a draft report to CTI3 which included IFAP and CAP(Collective Action Plan) 2011 (2011/SOM3/IEG/028) supposing that the consensus on the revision of the NBIPs would be reached soon. The group agreed that the Convenor’s report would be duly submitted to CTI.

And regarding the next Convenorship, the Convenor touched upon the recent two-year practice of Convenorship, reminded that Japan was completing its two-year term at the end of 2011 and encouraged members for nominations. 
13. Date and Venue of the Next Meeting

The next IEG1 meeting would be in Moscow in 2012.

14. Document Classification

The Group reviewed the draft document classification list of the meeting and approved the list (2011/SOM3/IEG/000).
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