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1. 
Opening

(1a) IPEG Chair

1. The IPEG Chair, Dr. Rodrigo Roque, opened the meeting with some introductory remarks.  

2. Mr. Valery Sorokin from Russia welcomed members on behalf of APEC Russia 2012 Organizing Committee.  Mr. Sorokin expressed interest in that the XXXIV IPEG Meeting could achieve a tangible contribution to APEC 2012 and wished all members a fruitful meeting as well as an enjoyable stay in Moscow.

3. The Chair thanked Russia for all the efforts during the hosting of this XXXIV IPEG meeting in Moscow, Russia.

4. The Chair asked IPEG members if there were any items to be put before or after they were scheduled in the agenda. Since there were no requests, the IPEG XXXIV agenda was adopted so the Chair proceeded with point number:?
5. The Chair welcomed and introduced Ms. Myung-hee Yoo from the APEC Secretariat, to the members, she took over the IPEG on October 2011. Myung-hee studied English literature and public administration at the Seoul National University and holds a JD degree from the Vanderbilt University Law School. Before she joined the Secretariat, she was Counselor at the Embassy of the Republic of Korea in China from 2007 to 2010. She was also Director of FTA (Free Trade Agreement) Division at the Korean Foreign Ministry from 2005 to 2007, and participated in various FTA negotiations, such as Korea-US FTA and Korea - ASEAN FTA, as lead negotiator for services and competition groups. Her current tasks at the APEC Secretariat include Intellectual Property Experts Group (IPEG), Market Access Group (MAG), and the CTI Friends of the Chair (FoTC) on Environmental Goods and Services (EGS).

2. 
Report on Previous Activity of IPEG


(2a) APEC

· Presentation by Russia “Priorities of Russian Presidency for 2012”

6. Mr. Boris Simonov, Director General of the Federal Service for Intellectual Property (Rospatent) of the Russian Federation, welcomed members to the XXXIV IPEG meeting and briefed members on important priorities for APEC 2012 (2012/SOM1/IPEG/016), which had been detected as the most challenging issues that affect the Asia-Pacific region. He encouraged members to apply certain approaches to achieve concrete results in these priority areas: use of huge knowledge accumulated in APEC, consistent reform for economic growth and further integration, and continued implementation of the APEC agenda from the previous years.
7. Mr. Simonov elaborated on the four core priorities for APEC 2012:

· First: use of huge accumulated knowledge to face the challenges of all the APEC economies, to promote consensus to the agenda to respond to trade and economical difficulties of the international market, to promote integration and growth, investment liberalization and regional economic integration. He also mentioned that the integration of Russia to WTO is beneficial to all APEC economies, it is a strong signal of the integration agenda and growth of the APEC economies.

· Second: to strengthen food security, including sustainable development in agricultural activities development and investment liberalization. 

· Third: establishing reliable supply chains to tackle bottlenecks, etc. 

· Fourth: intensive cooperation to foster innovative growth, in which IP is one of the main factors to foster creation of human resources and to help sustainable healthy life styles.

8. The Chair thanked Russia for the detailed explanation. He said that since Intellectual Property is a transversal issue it would be involved with the four priorities and all the Economies must dedicate special attention in fostering innovative growth. Thereof he appealed to fostering cooperation in innovation, because it is a key player for the enhancement of trade and investment within the region. No comments from any economy were expressed.

· Update/information from APEC Secretariat 

9. APEC Secretariat Program Director, Ms. Myung-hee Yoo, delivered the APEC Secretariat Report on Key Developments (2012/SOM1/IPEG/011) as well as an update on project management developments (2012/SOM1/IPEG/019).  The Secretariat reported on the overview on previous, current and next project approval sessions: (1) in Session 3 2011, 58 concept notes out of 63 submitted concept notes were approved and moved to implementation, one of which was the IPEG project on “APEC/IPEG Workshop on Policies and Practices Relating IPR and Standards”; (2) in Session 1 2012, 32 concept notes were submitted and are currently under BMC’s consideration; and (3) for Session 2 2012, concept notes should be submitted to the APEC Project Management Unite by 18 April 2012 and circulated to IPEG members by around 4 April 2012 for their comments and consideration. In this regard, the Secretariat reminded members on APEC Project Quality Workshops, which would be held from 7th to 9th February 2012, at the World Trade Center Moscow. She encouraged members who were planning to submit APEC project concept notes for next session to attend this program, as they could learn how to increase their chances of funding approval and how to turn quality ideas into quality concept notes and proposals.

(2b) ASF/TILF 
· Update by Korea on Advanced APEC Project for Training Intellectual Property Right Information Facilitators using e-learning contents, IP Xpedite (CTI 36/2010T)

10. Korea presented an update on its IP Xpedite project (2012/SOM1/IPEG/008). The project consisted of three steps: (1) an online course provided from 27 June to 22 July 2011, in which 406 participants from 14 economies participated; (2) a classroom course held from 3 to 7 October 2011 in Daejon, Korea, which was attended by 24 participants from 14 economies; and (3) an e-learning content development which will be completed by May 2012. The Chair thanked Korea for its presentation, and noted that the IP Xpedite project was a follow-up of 2009 project for training intellectual property right information facilitators using e-learning contents.

11. A large number of economies thanked Korea for carrying out this project, including: Chile; China; Japan; Mexico; Russia; Chinese Taipei; Thailand; the United States; and Viet Nam. Experts from many of these economies had participated in the online course and /or the classroom course, which they found very successful. Thailand noted that the material from the previous IP Xpedite course had been translated into Thai language which was well accepted by their university professors. Chinese Taipei asked whether the database, which was very useful but written in Korean, was available in English. Russia noted that this project was very important and interesting but suggested taking into account that: (1) there might be some duplication between this project and distance learning programs of the WIPO Academy; and (2) general strategies and recommendations on how to manage IP, might be more important to SMEs than the knowledge on specific practical cases. Korea thanked members for their comments and support and particularly appreciated Russia´s comments which would greatly contribute to improve this project.

· Update by Chile on Project proposal “Seminar on Copyright Exceptions and Limitations” (CTI18-2011A)

12. Chile gave a brief update on its seminar on copyright exceptions and limitations, which would be held in Santiago de Chile, Chile, on 2-3 April 2012. Chile thanked members for their support and, in particular to the U.S. for its comments on the draft program. At that moment Chile was in the process of contacting speakers and commentators and mentioned that they would made a formal invitation and that the administrative information soon would be circulated to the economies. 

13. A significant number of economies expressed their support for the project and looked forward to working with Chile on this seminar, including: China; Mexico; Russia; Thailand; and the United States. Russia noted that this project could help the economies to keep the balance between the interests of rights holders and the general public and that it would be important to touch upon all the exceptions and limitations, including those for disabled people, libraries and archives. Chile thanked members for their support and took note of the suggestions received.

· Update by Korea on “One Village One Brand project: Use of IP for SMEs in Developing Economies” (CTI20/2011A)

14. Korea updated members on the progress of its OVOB project (2012/SOM1/IPEG/007). At the first round, the experts group selected five projects from four economies and then the evaluation team, consisting of Japan, Korea and Chinese Taipei, finally selected the following two products at the second round: (1) bamboo fiber articles from China; and (2) FUEGOS packaged drinks from Chile. Korea was currently in the process of developing brands for these two products. As to future plans, Korea will further develop branding and marketing strategies based on these two cases and disseminate a report by May 2012. Korea was also planning to propose a project on WIPO KIPO APEC Brand Conference and asked for members’ support.

15. An important number of economies thanked Korea for carrying out this innovative project and looked forward to the dissemination of the results, including: Chile; China; Japan; Mexico; Russia; and Thailand. China noted that this project had been very carefully organized and smoothly implemented and that its local producers could have not only a new logo and brand name but also a better understanding on the utility of an IP strategy through cooperation with Korean IP experts. Thailand also commented that its producers could recognize benefits from their experience in participating in the process, although their product was not selected. Russia highlighted that business community, which did not recognize the difference between brand and trademark, needed the knowledge on the difference between brand and trademark as well as appropriate recommendations on how to use exclusive IP trademark and not to be in conflict with branding. Korea thanked members for their comments and support and noted that the comments from Russia would be reflected in its future program.

· Update by Russia on new project follow-up on Training for Trainers on Intellectual Property Issues: Management and Commercialization” (CTI 23 2011T)

16. The Chair reminded the economies that during the XXXIII IPEG Meeting, Russia gave a presentation about the second phase of this project since the first stage was training for trainers for IP Protection and Utilization and was held in December 2010, in China; the current training will take place in Thailand this year.

17. The Chair gave the floor to Russia so they could update the economies on this useful training.

18. Russia gave an update on its Training for Trainers – Management and Commercialization project (2012/SOM1/IPEG/015), which was a follow-up project to its Training for Trainers – IP Protection and Utilization (CTI 22/2010). The project would be implemented in two stages: (1) the analysis of the existing educational programs and practices on IP management and commercialization in APEC economies; and (2) the training in Bangkok, Thailand in June 2012, with the participation of high-skilled professors and teachers. Russia thanked Thailand for their assistance and kind hospitality in providing a venue for the event. It looked forward to the participation of high-skilled professors and teachers as trainers and representatives of APEC member economies as trainees, as well as to any other assistance and cooperation from members.

19. Thailand was pleased to assist Russia on this project, which it believed was a good follow-up initiative to the earlier Training for Trainers project. Japan, China and the United States supported the project. Japan highlighted the importance of management and commercialization of IP as their interest of moving from the IPR to the commercialization and utilization of IP. Japan was also interested in sending its expert to the workshop in Thailand. The United States noted that its IP academy had done a lot of programs on commercialization for APEC region and looked forward to contribution to suggestions on speakers and participation in the program. Russia thanked members for their support and shall be looking forward to work with the other economies on this program.

· Update by China and the U.S. on the Project on “APEC/IPEG Workshop on Policies and Practices Relating IPR and Standards” (CTI33-2011T)

20. The first time this initiative was presented it was presented by China as a survey in Australia in 2007; however, throughout these years, China worked constructively with economies, particularly with the U.S. After the last IPEG Meeting held in San Francisco in September, 2011 China and the U.S. developed a joint concept note on an “APEC IPEG Workshop on Practices of IPR Protection in Standardization” which was circulated right after the IPEG Meeting, on September 21, 2011, aiming to seek endorsement by IPEG to be approved by BMC (Budget and Management Committee) for Session 3, 2011.

21. Since there were no objections or adverse comments, China-U.S. concept note was deemed endorsement and it was also the only IPEG project presented which was granted in-principle approval by BMC.

22. Likewise, in the last days of November and first days of December, 2011 the concept note was endorsed (including the improvement of the QAFTeam, namely: Canada, Peru and the U.S.) and approved by BMC.

23. China provided an update on this project. China first made a minor technical clarification on the title, which was changed from “APEC IPEG Seminar on Practices of IPR Protection in Standardization” to “APEC/IPEG Workshop on Policies and Practices Relation IPR and Standard” in the process of revising the previous versions. This joint project by China and the U.S. was approved by the IPEG and APEC intersessionally. China thanked the co-proponent of this project, the United States, for its great efforts in this process and co-sponsors for their support. Currently, China and the U.S. are working on various issues such as the date, venue and agenda. As to date, the workshop would be scheduled in September or October. The venue would be decided among: (1) Thailand, which had kindly accepted the proposal of holding it there, (2) China, which offered to host the workshop and cover certain portion of the cost exceeding the approved budget, and (3) Singapore, where they could utilize the APEC Secretariat’s facilities. With respect to the agenda, China would work closely with the co-proponent and other members in developing the agenda and identifying the qualified speakers.

24. The United States, as a co-proponent, expressed its appreciation to China for the comprehensive update and its incredible cooperation in developing such a successful proposal. The U.S. and China will work together to nail down the date and venue, and develop preliminary concepts for the agenda for the members’ consideration. They will also work coordinately with other committees, considering that this issue cuts across different areas of expertise.

25. Thailand, Japan and Russia expressed their support for this project. Thailand thanked China for considering Thailand as a workshop venue and expressed its willingness to provide assistance for this workshop. Japan noted that this issue was a very difficult and important one and highlighted the importance of well balanced IPR as too strong IPR could harm the utilization of the IPR, while too weak IPR could discourage innovation. Japan expressed its readiness to contribute to the agenda of the workshop. Russia echoed Japan’s view that this was a very hard but very important and necessary project for future development of economies. China thanked the U.S., Thailand, Japan and Russia for their readiness to provide help and contribution to the workshop and added that they would keep members informed and seek their contribution intersessionally.

(2c) Self-funded

· Update by Japan on the Intellectual Property Academy Collaborative Initiative (iPAC Initiative)

26. The Chair began updating members on  iPAC´s most important objective which is to promote information sharing among academies and thereby to facilitate voluntary and mutually-beneficial collaboration among these academies in IP training, education and research.

27. Japan also updated members on the iPAC initiative. The iPAC website was launched in 2011 and has had 1,000 accesses per month. Australia, Russia and Korea had provided new information to the website. Japan encouraged members to register new information to the website and to introduce this website to their IP academies to use it. 

28. Mexico and Russia advised members that they had provided information to the website and would continue to update and upload information.

29. The Chair noted that the iPAC website was a very good platform to exchange information among IP academies and encouraged members to actively participate and utilize this tool.

30. Russia and Mexico made comments on this initiative. Russia reiterated their support to the initiative and mentioned that they will continue uploading information. Mexico informed that the link http://www.impi.gob.mx/wb/IMPI/cursos_y_talleres_2/ had been uploaded and that it includes information regarding the courses and seminars that IMPI carries out. The information will continuously be updated at the iPAC website.

(2d) Other matters

· Update by the IPEG Chair on “Addressing SME Trade Barrier No. 7 - Difficulty with Intellectual Property Acquisition, Protection and Enforcement”. 

31. The Chair reminded the economies that during the CTI3 held on September 22-23, 2012, in San Francisco, California, Japan presented a paper on “Addressing SME Trade Barrier – Difficulty with IP Acquisition, Protection and Enforcement”.

32. Since this is a document that deals with IP, as IPEG Chair, he suggested that it be submitted to IPEG members. So, as the economies recalled, on September 28, 2011 this document was circulated to all of them for comments, and at the end of October, Japan gave its inputs directly to each member.

33. The finalized proposal was included to the CTI 2011 Annual Report as one of the agreed initiatives to address the top Barriers SME exporters face in trading the APEC region that was tasked to the CTI.

34. The Chair invited the economies to give all their comments on Japan’s CTI proposal.

3. 
Interactions with CTI.

35. The CTI Chair, Ms. Mónica Contreras, briefed the meeting on the main outcomes and priorities of APEC XXXIII meeting, the CTI work under such priorities and the IPEG’s contribution to those priorities (2012/SOM1/IPEG/029). The CTI Chair outlined the main outcomes under the three priorities established in APEC 2011, namely: regional economic Integration (REI), green growth and regulatory cooperation. With respect to the first priority of REI, the CTI Chair elaborated that the CTI identified the following three next generation trade and investment issues, which were endorsed by the Ministers of Trade: facilitating global supply chains; enhancing small and medium-sized enterprises participation in global production chains; and promoting effective, non-discriminatory, and market-driven innovation policies. She briefed that the CTI would continue to work on these issues by carrying out capacity building activities and identifying further topics. The CTI Chair highlighted that Senior Officials and Ministers (SOM) noted and welcomed the deliverables of IPEG and, in particular, the initiative on effective practices for addressing unauthorized camcording. The CTI Chair also expressed her appreciation for IPEG’s contribution to the initiative to address one of the top barriers SME faced, namely, the difficulty with intellectual property acquisition, protection and environment. The CTI Chair expected from IPEG an update in implementing the initiative on camcording, as well as continuous contribution to the agenda on the development of SMEs in relation to the IP area.

4. 
CTI Priorities

(4a) Support for WTO

Deepening the Dialogue on Intellectual Property Policy and Protection of Emerging Fields in IPR (Lead Economy: Convenor)

(4a-i) Protection for Geographical Indications (Lead Economy: Mexico)

· Presentation by the U.S. on Geographical Indications

36. The United States gave a presentation on “Geographical Indications (GI): Principles and Recommendations” (2012/SOM1/IPEG/028), which was an abbreviated version of the document presented at the last IPEG meeting (2012/SOM1/IPEG/027).  The presentation included its proposal to IPEG to endorse the following statement and principles:

37. Economies recognize that the practices necessary for ensuring that GIs are protected in a robust, transparent, and fair manner include the following:

· Ensuring that grants of GI protection will not violate prior rights; 

· Ensuring that grants of GI protection will not deprive interested parties of the right to use generic terms; and 

· Providing interested persons with notice and opportunity to oppose or cancel any GI protection that is sought or granted.

38. The United States noted that comments from one economy were received since the last meeting and hoped that members have had the time to intersessionally consult and consider the proposal. The United States looked forward to hearing members’ reactions, including suggestions or comments, at the ongoing meeting as well as intersessionally.

39. IPEG Members had extensive discussions on the presentation made by the United States. Russia sought clarification from the United States on the following points: (1) whether champagne and tequila were generic terms, GI or appellation of origin; (2) whether it was possible for an enterprise located in Boston to get legal protection for California wine; and (3) whether it was possible for any enterprises located anywhere to get a legal protection for Burgundy wine. With regard to the first question, the United States responded that it was up to each member economy to make a decision as to what is or is not a GI or appellation of origin. The United States added that champagne had been decided to be a generic term in the U.S., but that it could not comment on tequila as its application for a certification mark was under examination by the USPTO (United States Patent and Trade Office). On the second question about the Boston company’s California wine, the United States explained that a geographically descriptive or geographically deceptively misdescriptive refusals could be issued if a Boston company applied for a trademark on California wine. With a certification mark, however, the geographically descriptive refusal would not be applicable as the purpose of a certification mark is to certify regional origin. In regards to the third question of the company Burgundy wine, the United States responded that similar refusals could be applicable if a sign for a trademark for wine was descriptive or deceptively misdescriptive of the geographical origin.

40. China sought clarification from the United States on the differences between current and previous versions of the presentation, to which the United States responded that the current version was an abbreviated version of the previous one in the interest of time, but that the proposed recommendation of the current version was the same as that of the previous version. China further pointed out the following issues as its preliminary comments: (1) the territoriality aspect was essential but that slide 6 established practices of trade as a criteria in assessing whether the term was generic whereas the WTO TRIPs simply referred to the term customary in common language as the common name for such goods and services in the territory of that matter; (2) the added cost to the consumer could be a relevant reason but not a prevailing reason; and (3) more principles could be taken into account, such as “ensuring that consumers will not be misled.” China indicated that this issue needed to be discussed further intersessionally taking into account the discussion at the WTO as well, and that it was open to the intersessional discussion with members. The United States commented on China’s points that: (1) the principle of territoriality determination as to whether the proposed GI was actually GI or a generic term was made by each economy; (2) if the public was not likely to be confused, the proposed sign would be eligible; and (3) the United States was open to considering additional principles as suggested.

41. Canada supported the principles set by the United States, including the principles to protect established rights, to prevent market confusion and to maintain transparency and agreed on the overall direction of this proposal. 

42. Several more economies commented on the presentation and sought more time to exchange information in order to reach consensus on this proposal. Thailand expressed its concern that GI was a very complex issue, with two sides to consider, and that one of these two sides might not be presented in the proposal. Thailand added that APEC would not be a right forum to disagree or agree to certain recommendations but acknowledged the importance of further understanding the balance of these two sides. In this regard, Thailand suggested a conference or more exchange of experiences on this issue and also drew members’ attention to the WIPO World GI Symposium to be held in Thailand in 2013. Japan advised that it was considering some mechanism to use GI for certain agricultural products, but had not decided it yet, and thus was not ready to comment to the proposed principles. Japan echoed Thailand’s view on encouraging more information exchange on this issue. Russia acknowledged the sensitivity of this issue but noted the importance of having recommendations on this issue as it had to improve economic cooperation in the more and more globalized economy. However, Russia cautioned that each economy had its own peculiar legislation and practices, which should be respected. Russia suggested that members should not be in a hurry but engage in further discussions to get consensus and that it would provide its own inputs to contribute to this process.

43. The United States thanked economies for their useful and constructive comments. The United States got the impression that members were a lot closer regarding the GI issue and shared a lot of same views, including the point that territoriality was a founding principle in GI. The United States highlighted that it was not suggesting that one system was better than the other but tried to define the common ground regarding certain important concepts in any jurisdiction. The United States proposed that members send any suggestions or changes intersessionally, if possible, no later than 1 March. The United States added that it was not trying to push intersessional endorsement but wanted to set a date for inputs. The United States indicated that it would internalize various comments from members to try to set up principles and see whether members could come to consensus at next meeting or afterwards, but would also consider alternative mechanisms of information exchange or dialogue if an agreement to the principles were impossible. 

44. The Chair noted that this proposal was advancing, heading in the direction of clarification, and that members should continue the discussion intersessionally. The Chair concluded this discussion by encouraging members to provide their inputs on this proposal by 1 March. The proposal would be taken up again at the next IPEG meeting.

(4a-ii) Protection of Genetic Resource, Traditional Knowledge and Folklore (Lead Economy: Peru)

45. Peru reported on its Traditional Knowledge seminar, which was held in Lima from 1-2 September 2011.  The seminar was attended by 85 participants, including those from both member and non-member economies. The main objectives of the seminar were to ensure that participants were able to identify main features of TK protection tools, evaluate possible areas of future cooperation and use the discussion of the seminar to feed any development of domestic guidelines for protection of TK. As one of the key findings, Peru briefed members that WIPO had presented the progress within the Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore (IGC), in the creation of a special protection regime for the safeguard of such elements. As to next steps, Peru indicated that it would submit a proposal on TK protection and access.

46. Papua New Guinea expressed its support for the project by Peru and recognized the importance of preserving culture and traditional knowledge.


   (4a-iii) Protection of Plant Variety Protection Systems

There was no discussion under this item.  

(4b) Support for APEC Investment Facilitation Action Plan


Utilizing new technology to improve investment environments

(4b-i)
Providing adequate and effective protection of technology and related intellectual property rights.

There was no discussion under this item.

(4b-ii) Developing strategies to meet intellectual property needs of SMEs.

· Update by Mexico on “Mexico’s Survey on Innovation and Technology Transfer in SMEs”.
47. Mexico presented the revised survey on innovation and technology transfer in SMEs (2012/SOM1/IPEG/010). Mexico thanked Chile, Canada, the U.S. and Japan for their inputs and requested members to answer the revised survey questions by 31 March 2012.

· Summary by the U.S. of current efforts benefitting SMEs
48. The United States briefed members on the ongoing initiatives and tools for SMEs. The United States recognized the work done for SMEs at IPEG, including Japan’s iPAC initiative, Korea’s Xpedite, the CTI document on “Addressing SME Trade Barrier No. 7 – Difficulty with Intellectual Property Acquisition, Protection and Enforcement”. The United States also made positive comments to the SME WG’s meeting in Bangkok, Thailand, in December 2011, where they discussed APEC Innovative/Culture Driven Economy: Trends and Emerging Issues for Policy Makers. The United States outlined its tools for SMEs, such as www.stopfakes.gov on online training program for SMEs, specific tools provided by the USPTO, sector-specific tools and www.usipr.gov on list of trainings undertaken by all US IPR agencies. The United States indicated its intention to feed this information to the iPAC.

49. China appreciated the United States for this comprehensive information on websites, which it believed would help many Chinese SMEs understand the U.S. IPR system. 


(4c) Trade and Investment Facilitation

(4c-i)
APEC Anti-Counterfeiting and Piracy Initiative (Lead Economies: Japan; Korea and the United States).

· Presentation by Mexico on proposal “Relationship between counterfeiting/piracy and organized crime”.
50. The Chair briefly recalled the background to this initiative endorsed by APEC Ministers Responsible for Trade in 2005 and its main objectives. Mexico referred to the previous work done in this area, such as “Innovating Intellectual Property Exploitation Symposium” in Sendai, Japan, in September 2010, “Dialogue on Corruption and Illicit Trade; Combating Counterfeit Medicines and Strengthening Supply Chain Integrity” in Washington, D.C., in March 2011, and the “Workshop on Investigating and Prosecuting Corruption and Illicit Trade” in San Francisco, the U.S., in September 2011. Mexico thanked Japan and the U.S. for their collaboration in drafting the survey on the relation between counterfeiting/privacy and organized crime and invited members’ inputs to the survey by 31 March 2012.

(4c-ii) 
Enforcement Related Activities

· Update by the U.S. on ”Effective Practices for Addressing Unauthorized Camcording Initiative”
51. The Chair briefly recalled the background to the initiative by the United States, which was endorsed by the APEC Ministers in November 2011. The United States expressed its appreciation for all member economies for actively participating in this initiative, in particular, co-proponent economies for their support and other economies who continued to have some concerns for their willingness to find consensus on this initiative. The United States highlighted that this initiative was a top priority for the U.S. in APEC 2011 and important to members and stakeholders such as the movie industry around the world. The United States explained that the final version endorsed had generally the same set of principles and addressed the concerns raised by some economies to achieve consensus. The United States reiterated the three pillars of this initiative: (1) raising public awareness; (2) engaging with private sector on capacity building for effectively responding to unauthorized camcording; and (3) putting in place a legal framework to effectively deter unauthorized camcording in cinemas. The United States added that it would welcome any additional updates on this initiative and also any ideas on how to continue to utilize this forum to identify further areas for collaboration.

52. Members provided updates on their domestic activities on this initiative. Russia commented that their law enforcement did not have a problem with the initiative itself but expressed its concerns about the inaccuracy of certain information in the study conducted on this initiative, and that it would provide its statistical information to any interested parties. Mexico updated members that it was in the process of amending domestic legislation on this issue. Thailand also reported that it was in the process of amending its copyright law, which would include provisions on unauthorized camcording, and would provide updates as they became available. Thailand also floated the idea of a possible seminar to take this initiative forward.

53. The United States responded to Russia’s comments by saying that it would be quite interesting and informative to receive Russia’s statistics on the study. The United States welcomed the updates from Mexico and Thailand, and Thailand’s suggestion on a potential seminar. The United States indicated its willingness to consider and develop the suggested idea. 

· Presentation by Russia on “Enhanced Cooperation in Intellectual Property Enforcement” 
54. Russia gave a presentation on “Enhanced Cooperation in Intellectual Property Enforcement” (2012/SOM1/IPEG/014). Russia highlighted that this project was in line with the instruction from 2011 Leaders’ Declaration to provide effective enforcement of IPR, and also one of the priorities for this year. The project consisted of four steps: (1) promoting the accession of the customs authorities to the WCO’s IPM initiative; (2) developing, in cooperation with rights holders, a methodological recommendation on the visual distinction of original goods from counterfeit ones; (3) creating and maintaining a directory of contact data of the major rights holders, whose trademarks are mostly susceptible to counterfeits; and (4) encouraging the customs authorities to enter into bilateral cooperation agreements on combating counterfeit goods. Russia mentioned that it was open to members’ comments and ready to accommodate any suggestions to make this initiative as efficient as possible.

55. A number of economies expressed their support for the proposal and looked forward to working with Russia to further improve the proposal, including: Japan, the United States, Mexico, China, and Australia. Japan observed that its industry and the Russian customs authorities had built a good relationship during the last two years and had resolved specific cases on possible counterfeit goods successfully in close cooperation with each other. Japan also noted that its industry found the WCO’s IPM to be very useful, although it was still in the process of improvement, and thus supported Russia’s proposal. The United States echoed the words of support provided by Japan and indicated that it would consult further with its customs experts and provide Russia with additional ideas. The United States also suggested coordinating with the SCCP which had been also involved in the IPR area. China supported the notion of enhancing cooperation between customs authorities and law enforcement authorities but provided the following preliminary comments for Russia’s consideration: (1) it would be somewhat premature to take IPM as a very effective way to enhance cooperation, considering that certain issues related to IPM were still being discussed at the SCCP; and (2) China would request Russia to consider the removal of the second sentence of Step 4 on the model text, as the G8 text might not be appropriate for a model text in APEC economies.

56. Russia thanked members for their support and comments and looked forward to working with China and receiving more feedback from member economies, including the United States.

(4c-iii) Exchange of Information Concerning IPR Measures/Policies

· Presentation by Korea on “Web-Storage Service Registration System and Technical Measures” (follow-up) 
57. Korea gave a presentation on the above (2012/SOM1/IPEG/023). Due to the amendment of its Telecom Business Act in November 2011, mandatory registration was required for special types of online service providers under Copyright Act Article 104. Korea provided detailed explanation on the technical measures implementation plans, which was one of the requirements for registration. The Chair thanked Korea for the interesting follow-up presentation.

· Presentation by the U.S. on addressing “bad faith” trademark filings

58. The United States gave a presentation on “Bad Faith Trademark Filings: National Solutions to a Global Problem” (2012/SOM1/IPEG/025). The United States noted that bad faith trademark filing was a pressing and growing issue in many jurisdictions and became more complicated in the context of global economy and the Internet. The United States elaborated on its system to address bad faith trademark applications, which includes proving priority of use, incorporating elements of unfair competition within the trademark system, and creating an affirmative duty. The United States stated it looked forward to engaging in this issue with IPEG members and continuing discussion.

59. A number of economies recognized the importance of this issue and expressed their interest in being able to discuss more on this issue, including Japan, Thailand, Russia and Australia. Japan noted that bad faith trademark filing was a very serious concern to its industry. Japan added that the approach to this issue differed from economy to economy and that it would be helpful to exchange information on this. Thailand also suggested that IPEG have more space for discussion and exchange of experiences on how to deal with bad faith trademark filing and find certain best practices or ways to define it. Russia briefly explained its system and practices on bad faith trademark filing and commented that it would be important to consider criteria that can be used by examiners as guidelines to determine bad faith trademark filing.

60. China noted that this document was presented for the first time and for information. China cautioned that different economies had different system and most economies had a first-to-file system, which was different from that of the United States. China added that the U.S. experience could be a reference but that every jurisdiction should solve this issue according to its own laws and regulations.

61. Canada inquired whether there was any difference between regular application and applications based on Madrid registration. The United States undertook to answer Canada after consulting with their experts.

62. The United States thanked members for their constructive comments and hoped that they could have more future discussions on this issue, engaging with many economies intersessionally.

· Presentation by Chinese Taipei on “A Briefing on the Preparations before the Amendment of TM Act Takes Effect” 

63. Chinese Taipei gave a presentation on the above (2012/SOM1/IPEG/012). The Amendment of the Trademark Act was expected to come into effect on July 2012 and all the preparations on the following key points would be finished before the Amendment took effect: expanding the scope of objects protectable as trademarks; reducing official requests for mandatory disclaimer; strengthening the protection for well-known place of origin; no more two-installment payment option for registration fee; and providing comprehensive border measures of protection.

64. Japan noted that its industry welcomed the amendment of the TM Act very much and was interested in its enactment process.

· Presentation by Russia on “New Approaches to Turnover Regulation of the Results of Creative Activity in the Internet”

65. Russia briefed members on “New Approaches to Regulation of Circulation of the Results of Intellectual Activities on the Internet” (2012/SOM1/IPEG/021). Russia highlighted that this proposal was in line with the proposal of its President at World Economic Forum in Davos in 2011 and with the proposal submitted at G20 in November 2011. Russia noted that this was a very complex and controversial issue that needed members’ examination and consultation with domestic agencies. Russia encouraged members to review this proposal and consult with relevant agencies intersessionally so that they could have a fruitful discussion at the next IPEG meeting in Kazan. 

66. The Chair encouraged members to study and think about this document.

· Presentation by Russia on “Creation of Uniform Mechanisms of Protection and Enforcement of IPRs in Common Economic Space of the Republic of Belarus, the Republic of Kazakhstan and the Russian Federation”

67. Russia gave a presentation on the above (2012/SOM1/IPEG/030). Russia elaborated on the steps of creation of Customs Union in 2007, Common Economic Space in 2012 and Eurasian Economic Union in 2015, as well as the key provisions on Agreement on common principles of regulation in the field of protection and enforcement of intellectual property rights.
The Chair thanked Russia for its very interesting presentation.

· Presentation by Russia “Russian Customs Protecting IPR Legislation and Practice”

68. Russia gave a comprehensive presentation on the above (2012/SOM1/IPEG/022), including its relevant laws and regulations, an overview of processes and practices, and counterfeit case statistics for the recent five years.

69. Japan thanked Russia for its informative presentation and asked why there was no mention of parallel imports in the presentation by the Russian Customs although Japan understood that the Russian Court usually decided that parallel imports were an infringement of trademark rights. Russia responded that they had had the principle of national exhaustion in the past but due to the creation of the Common Economic Space with the Republic of Belarus and the Republic of Kazakhstan it was hard to stop the good if it entered through Belarus or Kazakhstan and then moved to Russia. Russia added that the Russian court had decided three to four years ago that parallel imports were not customs’ business and that rights holders must pursue civil procedure at the court. Russia further added that it would continue to stop parallel imports and provide the rights holders with the information on court proceedings.

(4c-iv) Responding to Cable and Encrypted Satellite Signal Theft

There was no discussion under this item.


(4d) Implementation of Pathfinder Initiatives 

There was no discussion under this item.

(4e) Implementation of Transparency Standards

There was no discussion under this item.

(4f) Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)

There was no discussion under this item.

5. 
Other Collective Actions of IPEG

(5a) Support for Easy and Prompt Acquisition of Rights

(5a-i)
Establishing Internationally Harmonized IPR system (Lead Economy: Japan)

70. Many member economies reported their execution of new PPH agreements and recognized its benefits for both industries and governments. Mexico reported that it started PPH with the Spanish Trademark and Patent Office on October 2011, which was its 3rd PPH agreement after those with the USPTO and the JPO. Japan reported that it commenced a PPH with the State Intellectual Property Office of the People's Republic of China (SIPO) in November 2011 and appreciated the SIPO’s efforts for the successful commencement and operation of the PPH. Korea noted that the PPH was a very useful and effective work sharing program and that it had implemented PPH with 10 economies and would start it with China as of March 2012. China updated members that it started a PPH with the JPO in November 2011, with the USPTO in December 2011, with the German Patent and Trademark Office in January 2012 and that it would start a PPH with Korea in March 2012. China noted that cooperation with patent offices was important and that it would continue to work together with other patent offices. The United States commented that it was pleased with the cooperation with the SIPO on their PPH which came into force in December 2011. Chinese Taipei reported that it commenced a PPH with the USPTO in September 2011, which had been successfully implemented since then.

71. Japan briefed members that it was considering a new initiative under this agenda item and would submit a paper on the new initiative at the next IPEG meeting in Kazan. Its goal was to make collective efforts toward accession to IP-related treaties, such as the Madrid Protocol, PCT, Singapore Treaty, etc. Japan observed that there were several notable achievements in the efforts for harmonizing various aspects of IPR protection and enforcement, which included: (1) Russia’s accession to the WTO TRIPS Agreement; (2) Brunei’s accession to the Paris Convention; and (3) Signing of the Anti-Counterfeiting Trade Agreement (ACTA) in 2011. Japan would start from a survey on the status of each economy with regard to international treaties, and seek to share information and propose collective efforts toward accession to IP-related treaties. Japan proposed that it would distribute its draft to interested economies intersessionally to seek comments and suggestions.

72. The United States and Korea supported this idea and looked forward to continued cooperation with Japan on this issue. The United States highlighted that it was very important to think of ways to encourage many member economies to join many of the international IPR treaties, which would help promote harmonization of certain IPR procedures and approaches and thus help SMEs overcome trade barriers in the IPR area. 

(5a-ii) APEC Cooperation Initiative on Patent Acquisition (Lead Economies: Japan; Korea; Singapore and the United States)

· Update by Japan on the proposal on “More Coherence under the APEC Cooperation Initiative on Patent Acquisition Procedures” 

73. The Chair briefly recalled the background to the initiative by Japan. Japan provided an update on the One-stop Website. Japan noted that there were 1,000 visits to this website per month and that the number was decreasing probably because users did not have to access it again once they downloaded the form. Japan reported that they were updating new information on this website and requested each economy to introduce this useful website to users. 

The Chair thanked Japan for its continuous efforts on this useful initiative.

· Update by the U.S. on the U.S. Patent Initiative on Patent Acquisition Procedures – Roadmap for Further Cooperation 

74. The Chair briefly recalled the background to the initiative by the United States. The United States provided an update on the APEC Work-Sharing Statement introduced at the last IPEG meeting in San Francisco. The United States indicated that it would send this statement again for further comments by 30 March and hoped to agree on this statement at the next meeting in Kazan.

75. Chile provided its preliminary comments. Chile suggested broadening the scope of cooperation, which it believed should not be limited only to PPH. Chile also pointed out that there was no “one size fits all” rule as to cooperation. Chile added that it tried to reflect in its revision that there were different levels of development between APEC economies, providing the appropriate flexibility for them when deciding the types of cooperation projects they needed. Peru echoed Chile’s view and added that any exchange of information and experiences should be done on a cooperation basis with a view to promoting the initiatives of each economy to enhance its evaluation process according to its own needs and legal framework.

76. Canada and Japan expressed their support for this initiative. Canada noted global filing continued to increase in this truly global world, which overburdened IP offices, and that this initiative could help IP offices share their work. Japan highlighted that the PPH would be a good example of workload sharing among offices and could be a good model for IP offices of any scale and any stage of development.

77. The United States thanked Canada and Japan for their support and Chile and Peru for their useful comments. The United States indicated that it would circulate an email with the statement as it was for members’ additional comments.

(5a-ii) Papers related to Easy and Prompt Acquisition of Rights and Protection

· Update by Japan on “Quality Management Survey”

78. The Chair briefly recalled the background to this survey proposed by Japan. Japan provided an update on its proposed Survey on Patent Quality Management (2012/SOM1/IPEG/006). Japan thanked Australia; Canada; Hong Kong; China; and Korea for their constructive comments, which were reflected in the revised version of the survey submitted at this meeting. Japan also provided a detailed explanation on each survey item and outlined its plan to finalize the survey in February, to report progress at IPEG35 in May, for members to submit their responses to survey by October, and for Japan to compile the results by the end of 2012.

79. A number of economies thanked Japan for carrying out this useful survey, including Korea; China; the United States; Russia; and Canada. Korea observed that its comments were reflected in the revised survey and expressed its satisfaction with the well-made survey sheet. It added that the result of this survey would help APEC economies make their quality management system more effective and efficient. China noted that the matter of quality management was a complex system and that it was hard to cover every aspect of every office as one office might be different from another. China indicated that it would contact Japanese colleagues, if there was any problem during process of their finishing the survey. The United States indicated that it would submit its responses to the survey very shortly. Russia commented that it would be happy to share its experience on this issue and looked forward to the result. Canada stressed that quality was critical to any of the actions of IP offices and that this survey result could be useful for members to benchmark themselves against others’ best practices.

· Update by Japan on “Survey on Bail-out Measures for Disaster” 
80. The Chair briefly recalled the background to this survey proposed by Japan. Japan provided an update on its proposed Survey on Bail-out Measures for Disaster (2012/SOM1/IPEG/005). Japan recalled the earthquakes in Japan and New Zealand and the flood in Thailand last year and also expressed its sympathy to Peru for the damage caused by the earthquake occurred in the previous week. Japan stressed that the goal of this survey was a collective preparation for future possible disaster. Japan reported that it had revised the survey based on comments from members and thanked those members who provided comments. Japan outlined its plan to finalize the survey in February, to report progress at IPEG35 in May, for members to submit their responses to survey by October, and for Japan to compile the results by the end of 2012.

81. Mexico, Thailand, Chinese Taipei and the United States expressed their appreciation for this useful survey. Mexico informed that it was making general consultations to answer the survey and provide the most suitable answers. Thailand noted that it was very useful to think how to deal with unforeseen circumstances. Thailand added that it had experienced major flooding last year and many difficulties associated with this and that it had requested bail out measures and flexibilities from its counterparts. Thailand thanked those offices which extended temporary relief measures. Thailand reiterated its support for this initiative, noting that this could be a very useful source of information and tool for future unforeseen circumstances. The United States informed that the United States had initiated some bail out measures in regard to the flooding in Thailand.

· Presentation by Chinese Taipei on “Patent Backlog Cleanup Project and Expected Results” 

82. Chinese Taipei gave a presentation on the above (2012/SOM1/IPEG/002). Chinese Taipei noted that it had experienced an increase of applications every year with insufficient number of examiners. To solve this problem, it launched a patent backlog cleanup project, which included taking measures to improve examination efficiency; employing alternative military draftees to assist with prior art search; filling 39 examiner positions; hiring 170 contracted examiner on 5-year term; and peripheral organization to conduct search report. As a result, Chinese Taipei expected concluding cases to exceed incoming cases starting from 2012 and also expected less pending applications and pending period.

83. Members shared the same problem of backlog in their respective offices and expressed their interests in the measures introduced in Chinese Taipei. Korea noted the increase in the number of concluding cases and asked how Chinese Taipei could achieve such a remarkable result. Chinese Taipei briefly introduced various measures that they had taken, including improving search database and encouraging examiners to work overtime. Japan inquired on the status of R&D draftees and the difference between the work of R&D draftees and that of the patent center. Chinese Taipei responded that R&D draftees, who had just graduated from school, were recruited after interview, then attended six-month intensive training and worked in close relationship with patent examiners, using the same DB and that there was no difference between their work and that of the patent center. Thailand asked whether contracted examiners had the same responsibility with patent examiners, for example, in case of any disputes after the examination. Chinese Taipei responded that contracted examiners, who were hired through interview without passing the national exam, went through two-month intensive training, and did the same work as patent examiners taking the same responsibility in a dispute but that they should quit their job in five years.

The Chair noted that this presentation was very interesting to all economies.

· Presentation by the U.S. on “Telework at the United States Patent and Trademark Office” 

84. The United States gave a presentation on “Telework at the United Sates Patent and Trademark Office” (2012/SOM1/IPEG/026), which had been successfully operated since its introduction of the pilot program in 1997. The United States noted that a high percentage of USPTO staff was teleworking and that its benefits included cost savings in real estate, increased productivity and increased employee retention.

85. A number of economies commented that they were implementing and benefitting from telework programs and thanked the United States for sharing its useful experience. Russia extended its appreciation to the United States as it benefitted directly from the experience of the United States by receiving information on the U.S. system and launching its own pilot program based on such information. Russia expressed its satisfaction on the results as it could save long commuting time and increase the efficiency of the work, and commented that it had expanded this program and would continue this practice. Korea asked how the United States was trying to improve the system regarding security, which it found a crucial issue in a telework program. The United States responded that it had a very complex security requirement, including the use of VPN key system. The United States would be happy to connect Korea with its IT person, if Korea had specific questions. Chinese Taipei inquired where and how the US PTO conducted an interview if there was an interview request. The United States responded that there was an increased use of video conference for interviews and that it could also arrange for a meeting in designated meeting places if there was a need to meet face to face. Canada asked about any unanticipated challenges and/or benefits in transition to telework as well as any particular types of work that did not allow telework. The United States responded: (1) some teleworkers felt isolated and the USPTO used social media and instant chat room to allow more interaction; (2) as to unintended benefits, the United States shared that teleworkers could continue to work when the entire government in Washington, D.C. was shut down due to heavy snowstorm two years ago; and (3) administrative staff, program assistant and some of the managers were not allowed to telework and it was up to business unit managers to determine their own policy. China inquired whether there was a demand for working time and how to guarantee the implementation of this. The United States explained that teleworkers had the same performance evaluation requirements and time sheets to fill in faithfully and were recently provided with laptops which were attached to the common document station that could check whether those teleworkers were logged-in or not.

(5b) Electronic Processing of IPR-related Procedures

(5b-i)
  Electronic Filing Systems (Lead Economy: the United States)

There was no discussion under this item.

(5b-ii) Dissemination of Information by Electronic Means: APEC IPEG Website (Lead Economy: Australia)

There was no discussion under this item.

(5c) IP Asset Management and Utilization

(5c-i)
Promoting IP Asset Management in APEC Economies (Lead Economy: the United States)

· Information paper by Hong Kong, China on "Recent Amendments of Inland Revenue Ordinance”
86. Hong Kong, China briefly reported on Recent Amendments of Inland Revenue Ordinance (2012/SOM1/IPEG/003), concerning amendments published in December 2011. The amendments implemented government budget initiative to provide profits tax deductions for capital expenditure incurred on the purchase of copyrights, registered designs and registered trademarks.

87. China thanked Hong Kong, China for this information and indicated that it would contact Hong Kong, China if it needed more information after the review of the Finance Ministry and other relevant ministries. 

(5c-ii) Raising Public Awareness (Lead Economies: Australia and Hong Kong, China

· Presentation by Hong Kong, China on “IP Strategic Communications in Hong Kong, China – latest programmes for youth”

88. Hong Kong, China gave a presentation on the above (2012/SOM1/IPEG/004), which described various programs to educate youth on the importance of IPR. The programmes Hong Kong, China carried out included: announcement of public interest/TV announcement; school talks; interactive drama programme on anti-internet piracy; new programme for tertiary students; movie screening and workshops; “IP Teen City” website; computer games and comics; and “I Pledge” campaign. 

89. A number of members thanked Hong Kong, China for sharing its creative approach and useful information and noted that they carried out similar awareness programs on IPR.  Papua New Guinea commented that they had embarked in awareness programs, such as public seminars, to educate the general public on the importance of IP and related issues. Japan commented that it made the same kind of efforts to educate the youth and made and distributed a text book for IPR for elementary school more than 10 years ago and made a comic book on IPR in cooperation with the WIPO last year. Japan encouraged members to use the comic book which was available on the website of WIPO Tokyo Office. Chinese Taipei noted that it had similar programs to promote IPR at all levels of school and indicated that it would contact Hong Kong, China if it needed further information for reference. Mexico also considered it important to reach to youth and found Japan’s comic book very useful.

(5c-iii)
Facilitation of Technology Transfer through Ensuring of IP Protection (Lead Economy: Australia)

There was no discussion under this item.

(5c-iv)
 IP Creation, Utilization and Dissemination (Lead Economy: Korea)

· Presentation by Russia on ”Development of Innovations: Skolkovo Innovation Centre, its IP Policies and Services“

90. Russia gave a presentation on the above (2012/SOM1/IPEG/017).  Skolkovo ecosystem was created under the special federal law and included a science town located close to Moscow. Russia noted that its research was not linked to market and the goal of this initiative was to close this gap with tools efficient for commercialization. Its core elements included: Skolkovo Institute; Innovation Center; virtual Skolkovo; and city. Russia also outlined the IP policies and services that Skolkovo provided.

91. Canada congratulated Russia for this initiative and observed that many members faced the challenge of commercialization arising from gap between research and market. Canada expressed a particular interest in the role that IP could play in that area and noted that it was important to provide quality service in timely matter to close the gap. 

(5c-iv) IP Creation, Utilization and Dissemination (Lead Economy: Korea)

· Presentation by Russia on “Promoting Common Approaches to IP Education and Training in the APEC Economies”

92. Russia provided a presentation on the above (2012/SOM1/IPEG/013), which proposed to work towards common approaches in IP education that could help to manage training of high-skill IP specialists, raising public awareness and exchanging information in different IP areas. Russia emphasized that the development of human capital was one of the main areas in this year’s priority on intensive cooperation to foster innovative growth. Russia noted that common approaches would allow APEC economies to improve the quality of educational programs, develop similar IP education standards and to fill in the gaps in IP education systems in APEC economies, among others. Russia thanked Japan for co-sponsoring this proposal and Peru for its contribution to the proposal and invited members to closely look at this proposal for consideration.

93. China, the United States and Japan expressed their thanks and support for this initiative. China noted that it was implementing a national IP strategy this year, in which education was an important part and that it looked forward to making a contribution to this proposal. The United States echoed China’s comments and looked forward to collaboration with Russia. Japan observed that in this globalized economy, IP practitioners and examiners had to know not only their own system but also other economies’ systems and that this proposal would be very useful to enhance information exchange and cooperation among them. Chile also expressed its interest in this initiative and indicated that it would take this proposal back and provide its comments.


(5e) Strategic Development of IPEG

· IPEG Chair to inform members on the updated IPEG CAP 2012 to be submitted to CTI.
94. The Chair informed that every year IPEG should submit its updated collective action plan (CAP) to the CTI at the end of year and that he would further inform members when the IPEG needed to submit it and seek their comments and reviews.

6.
New Project Proposals

(6a) Quality Assessment Framework Team

· QAF Team

95. The Chair expressed his thanks to the QAF team for 2011, which comprised Canada, Peru, and the United States, for their important task to improve IPEG projects.  The Chair recalled that he sought volunteers for the QAF team for 2012 at the last IPEG meeting and that Mexico volunteered its membership of the QAF team, in addition to Canada, Peru, and the United States. The Chair sought further comments on the QAF Team and there were no other comments.

(6b) Call for new project proposals

96. Presentation by China on a proposal for a Survey on the Legal System of Preventing Improper Use of IPR in APEC Economies (self-funding/not seeking APEC funding)
97. The Chair outlined the background to this proposal from China.  China recalled that its proposal on a survey on improper use had attracted a wide divergence of views, with some expressing support and others indicating concerns. China reiterated that this project was for information gathering purposes and that the proposed survey was no different from any other surveys. China emphasized that the strong protection of IPR and the effective prevention of the improper use of IPR were two equally important facets of the IPR legal system that needed to be balanced.  It was therefore reasonable to learn how economies strike this balance. However, having taken into account the concerns and objections expressed by some economies, China was willing to consider showing certain flexibilities on this project and revise the current proposal so that members’ difficulties could be addressed.  China was still in the process of revising the proposal, which, once completed, would be circulated to members for consideration.  China very much appreciated the continuation of the spirit of constructive cooperation.

· Presentation by the U.S. on a proposal for “Landlord Liability and Intellectual Property Enforcement” 
98. The United States gave a presentation on the above proposal (2012/SOM1/IPEG/024). The United States indicated that, as a next step, it would present deeper formal presentation on how the United States approached the issue of landlord liability at the next IPEG meeting. The United States proposed that each economy also assess the use of landlord liability within their own regimes and share such experiences. The United States also indicated that it would refine its proposal reflecting members’ comments and circulate its pressentation intersessionally for members’ comments.
99. Japan acknowledged the importance and complexity of landlord liability issue. Japan indicated that it would take back this proposal to capital and get back to the United States intersessionally. Canada expressed its interest in the subject area and looked forward to the formal presentation by the United States. China sought clarification on a procedural issue on whether the United States was seeking intersessional endorsement before the next IPEG meeting. China also indicated that it would consult with its relevant authorities on this proposal. Thailand expressed its interest and asked whether this proposal applied to the landlord on the internet as well, i.e., ISP, noting that the majority of trade was taking place on the internet, not in the physical place of landlord.

100. The United States made it clear that it would not seek intersessional endorsement but would circulate a proposal for additional comments intersessionally and revisit its proposal at the next meeting, including the presentation on its approach to landlord liability. The United States noted that it would be premature to seek consensus on this proposal before the next meeting but looked forward to having further discussion and consensus on next steps at the next meeting. As to the question raised by Thailand, the United States agreed that more and more infringement of IPR occurred on line but emphasized that economies should not ignore physical piracy and counterfeiting that still occurred in significant amount. The United States explained that this proposal would focus not on on-line space, which required additional elements to consider, but on the applicability of landlord liability to enforcement of IP infringement in physical space. 

101. The Chair clarified again that the United States was not seeking endorsement at this meeting or between this meeting and the next meeting but would seek and incorporate members’ comments intersessionally, leaving the endorsement as an open possibility at next meeting.

7.
Cooperation with Other Fora/Stakeholders

· Update by the IPEG Chair on IPEG-ABAC 2012.

102. Since 2010 IPEG and the APEC Business Advisory Council (ABAC) have been working together in mutual-interest topics.

103. The IPEG Chair, informed that he has been in communication with ABAC concerning the cooperation links. Thus, he informed ABAC about IPEG´s desire of holding annual IPEG-ABAC Dialogues as agreed in IPEG XXXII Meeting held in Washington, DC in March, 2011.

104. During the last IPEG Meeting the Chair mentioned that IPEG would be having the annual dialogue with ABAC in the margins of the meeting.  However, it was agreed with ABAC that in order to take advantage of representatives of ABAC from different sectors, it would be more suitable to have ABAC representatives during IPEG Meeting rather than having a separate meeting or dialogue with them.  

105. The Chair urged for comments on this issue which is of sum importance to the work of IPEG because the private sector is a key player in IP.

· Update by the IPEG Chair on ISOC.

106. During the last IPEG Meeting, the Internet Society (ISOC) presented, as guest, its study about examining emerging internet-focused policies to on-line copyright infringement. The Chair stated that he believed that the presentation derived into a fruitful discussion.

107. The Chair briefed members that ISOC on December 8, 2011, informally, expressed its willingness to participate in another IPEG Meeting in order to provide IPEG with a presentation on “Opening the packets: understanding the implications” which would contain a brief introduction to: different types of deep packet inspection and deep content inspection; strategies to reveal content transported via the Internet; evolving counter-strategies to hide content at the end-points (i.e. origin and destination of Internet traffic); external impacts (e.g. on privacy, networks, security etc.)

108. The IPEG assistant did not receive further communications about ISOC but the Chair said that he would keep the economies posted.

· Information by the IPEG Chair on BSA.

109. With regard to the Business Software Alliance, it was a similar case to ISOC.  The Chair  did not receive any communications from BSA but, in the beginning of this year (January 4), BSA contacted directly Ms. Yoo expressing its interest on “contributing” with IPEG.  

110. Ms. Yoo informed BSA about the non-member approval guidelines and BSA responded that BSA was interested in presenting to IPEG the results of their annual study which benchmarks 66 economies to the extent to which they support the competitiveness of information technology firms.  

111. The Assistant to the IPEG Chair contacted BSA suggesting on making a formal intention letter directed to the IPEG Chair and informing about IPEG’s agenda but, unfortunately, no further communication was received.

8.
Other Business

· Appointment of IPEG Chair 2013-2014.
112. The Chair expressed his gratitude to members for selecting Mexico to take the convenorship from 2010 to 2011 and for being re-elected for 2012. The Chair noted that it was a satisfactory task, that of leading interesting discussions in IP aspects, and had also been an extraordinary experience for him personally as he had learn a lot from experts from various economies. The Chair invited members to put forward candidates to lead the IPEG from 2013 to 2014.

113. All the members economies present at the meeting recommended that Dr. Roque, the current Chair of the IPEG, continue to take the convenorship during 2013-2014, namely: Japan; Chile; Korea; Russia; China; Thailand; the United States; Canada; Viet Nam; Chinese Taipei; Papua New Guinea; Hong Kong; China; and Peru. Mexico thanked members for their support and commented that it would be an honor for Mexico to take the convenorship and that Mexico fully understood the importance and relevance of IP-related issues in the APEC region. Mexico looked forward to closely working with members, as it had done before. The IPEG endorsed the re-election of Mexico to take the IPEG Convenorship and Dr. Rodrigo Roque to be IPEG Chair for the next term (2013-2014).

114. The Chair expressed his appreciation for members’ support and looked forward to continuing this important task with members. 

9. 
Document Access  

115. Members agreed on the classification of documents (2012/SOM1/IPEG/000).  

10.
Future Meeting

· APEC 35th IPEG Meeting to be held in Russia

116. Russia informed members that IPEG35 would be held in Kazan around late May, sometime during the period of SOM2, which would be held from 20 May to 5 June 2012.

11.
Report to the Next CTI

117. The Chair will provide CTI with the Convenor’s Report on the IPEG and forward it to IPEG Members for their consideration.

118. The Chair noted that a draft of IPEG Convenor’s report to CTI would be circulated to members for comments by 8 February so that the IPEG could submit this report to CTI1. 

12.
 Closing Remarks

119. The Chair concluded the meeting by expressing his appreciation to all the members for their active participation and fruitful discussion, and IPEG’s appreciation to Russia for its hospitality and wonderful arrangements.

