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1. 
Opening

(1a) IPEG Chair

1. The IPEG Chair, Dr. José Rodrigo Roque Díaz, opened the meeting with some introductory remarks.
2. The Chair thanked Russia for hosting the second biannual IPEG Meeting in Kazan, Russia, and for all the arrangements made.

3. The Chair asked IPEG members if there were any items to be placed before or after it was scheduled in the agenda.
4. The Chair informed that by request of Japan, a new CAP was included into the agenda, entitled “(5a-i) Participation in International IP-related Systems (Lead Economy: the U.S.)”, under (5a) Support for Easy and Prompt Acquisition of Rights.

5. In the same way, the Chair informed that on May 21st, 2012, a change was requested by Peru, in order to present in the afternoon instead in the morning of May 24th, 2012, the result of the Seminar on Traditional Knowledge, Genetic Resources and Folklore, held in Lima, Peru, in November last year.
6. Since there were no requests, the IPEG XXXV agenda was adopted so the Chair proceeded with the next point.
2. 
Report on Previous Activity of IPEG

(2a) APEC

· Update/information from APEC Secretariat
7. The Chair recalled that since October 2011 to April this year, the IPEG’s Program Director was Ms. Myung-hee Yoo, but that now she was going to continue working in other APEC issues. In this sense, the Chair thanked Ms. Yoo for all the work and support provided in the performance of her functions.

8. The Chair informed that Ms. Fadzilah Abu Hasan was the person who has taken Ms. Yoo position in the APEC Secretariat as IPEG’s Program Director. However, due to work commitments, she could not join the XXXV IPEG Meeting.

9. The Chair welcomed and introduced Mr. Steve Chen as the person who supported the meeting, instead of Ms. Abu Hasan. The Chair thanked Mr. Chen for his support and briefly introduced him. Mr. Steve Chen studied at the Department of Foreign Languages and Literature, at the National Taiwan University; he graduated in School of Diplomacy, at the National Chengchi University; he has worked as Desk Officer, in the Department of International Organizations, MOFA; as Third Secretary, in the Embassy to Saint Vincent and the Grenadines, West Indies; as Second Secretary, in the Taipei Economic and Cultural Office in Atlanta, Georgia; as Director (in charge of South Pacific Islands), in the Department of East Asian and Pacific Affairs, MOFA; and as First Secretary, in the Taipei Economic and Cultural Office in Houston, Texas.

(2b) ASF/TILF/OA
· Update by Korea on Advanced APEC Project for Training Intellectual Property Right Information Facilitators using e-learning contents, IP Xpedite (CTI 36/2010T)

10. Korea presented the final report on its IP Xpedite project (2012/SOM1/IPEG/008). The Chair recalled that this project consisted of three steps: (1) an online course provided from June 27th to July 22nd, 2011, in which 406 participants from 14 economies participated; (2) a classroom course held from October 3rd to 7th, 2011 in Daejeon, Korea, which was attended by 24 participants from 14 economies; and (3) an e-learning content development which would be completed by May 2012.

11. The Chair recognized that it was important to point out that experts from many economies had participated in the online course and / or the classroom course, which they found very successful.

12. Korea gave the next results: i) Online course: 11 modules from IP Xpedite; 406 participants; 13 economies; 81% positive rating; 87% wants to continue the course; ii) Offline course (two tracks): 10 topics on patentability standard of certain key patent offices; 24 participants; 14 economies; 91% positive rating; 94% wants to continue the course. Improved program: Program exclusively for university students invented; strengthening website and learning management system; online curriculum strengthened. Further proposal: The level of the curriculum can be deepened; not enough IP programs exist for university students in the APEC region; university students have shown the most effective results.

13. The Chair thanked and congratulated Korea for the interesting presentation. He recalled that this project is a follow-up of the 2009 project on the training of IPR information facilitators with e-learning contents. The Chair recognized that a lot of people have benefited from Korea’s project.

14. Russia thanked Korea for its update, congratulating it on having received positive feedback; Russia is looking forward to the report on the follow up, and thanked Korea for distributing the disks, hoping they will find them interesting and useful. China thanked Korea for initiating and properly distributing online projects and having trainees attending those classroom courses in Korea; feedback from participants was very useful hoping other economies can benefit from these projects. Chile said that they had some positive feedback from participants for both physical and online projects; Korea’s presentation was very interesting for future targets and to encourage them. Mexico indicated that they had been supporting Korea from the very beginning in this project, and is looking forward to continue working with Korea; Mexico said that it is also interested in the 2013 project and wants to support it. Japan said that they were very happy to take this training as well as send a speaker; Japan supports the continuation of this project and would like to take the course again. The U.S. thanked Korea for this project and the focus on educating its university students and provided its support. Viet Nam said that they participated in these projects, and would like to participate in future projects. Chinese Taipei is deeply indebted to Korea for conducting these two courses; their participants were very appreciative of the useful and helpful knowledge gained from these seminars. Korea thanked and said that the course is quite interactive, and to make it more successful, they would ask for advices or comments.
· Update by Chile on Project “Seminar on Copyright Exceptions and Limitations” (CTI18-2011A)

15. Chile gave an update on its “Seminar on Copyright Exceptions and Limitations”, which was held in Santiago de Chile, Chile, on April 2nd – 3rd, 2012. Chile thanked members for their support, expressing that this reflects that providing a balanced system is important for APEC members. Chile announced that once the Final Report is finished, they will give out a CD with the final results and all the presentations.
16. The Chair thanked Chile for its update, and said that IPEG will be awaiting for any new updates or further outcomes.

17. Mexico said that they are convinced that they will take advantage of the presentation form last April. China said that they sent an expert to this seminar, who was not able to attend; China hopes to see the report and be a foundation for further discussion. The U.S. thanked for all the work, effort, and a well-organized forum on copyrights exceptions and limitations issues. Russia said these statutes of limitations and copyrights have helped them to maintain the right balance between submissive rights and the public in general, people with disabilities and people who look for knowledge in public libraries; Russia echoed the words of China and was planning to send the Ministry of Culture’s representative which makes copyright possible in Russia; Russia is looking forward to see the outcomes and reports. Viet Nam said that they got the feedback and that it is good information; Viet Nam is looking forward to some reports. The Chinese Taipei expert attending the seminar recognized the importance of the knowledge gained from the seminar which in turn can be adopted as useful reference for subsequent amendment to Copyright Act. Thailand had representatives (a presenter and a participant); Thailand found it highly useful as a foundation to understand this subject; Thailand encouraged Chile for any future activities.
· Update by Korea on “One Village One Brand project: Use of IP for SMEs in Developing Economies” (CTI20/2011A)

18. Korea gave an update on its “One Village One Brand project” (2012/SOM1/IPEG/007). The Chair recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th – 6th, 2012, Korea updated members on the progress of said project. At the first round, the experts group selected five projects from four economies and then the evaluation team, consisting of Japan, Korea and Chinese Taipei, finally selected the two products that reached the second round: (1) bamboo fiber articles from China; and (2) packaged mixed alcoholic drink made with Pisco and Maquiberry from Chile. Korea was currently in the process of developing brands for these two products. As to future plans, Korea established that it would further develop branding and marketing strategies based on these two cases and would disseminate a report by May 2012. Korea was also planning to propose a project on WIPO-KIPO-APEC Brand Conference.

19. The Chair also recalled that this project helps local producers in developing economies to establish and implement intellectual property (IP) strategies and covers three areas: developing methodologies of using IP strategies to improve product branding; promoting greater knowledge of intellectual property rights (IPRs) among local communities; and sharing experiences and lessons learned.

20. The Chair informed that in April this year, this concept note was endorsed by IPEG.

21. The Korea’s Institute of Intellectual Property (KIIP) has completed the project and has submitted its final report of the proposal to Secretariat.

22. Korea mentioned the next achievements: i) Increasing awareness of roles and importance of IPRs; ii) Providing branding strategies; iii) Defining products classes for a trademark application.

23. China has defined roles and responsibilities of Association and has created Association’s CI and brand logo.

24. Chile has created a brand logo and package design for a new product and has filed a trademark application. Chile thanked Korea for developing this project.
25. China will file the project for a later APEC submission due to time constraints.
26. The Chair thanked Korea for this excellent initiative.
27. China recognized that producers and the community had benefited from this; they are working on utilities, brand development and strategy; China wants to add more producers. Chile said that they are looking forward to see more examples. Viet Nam supported this project. Korea explained that their goal is to encourage and use this project more; Korea is ready to share its information and expertise. Mexico said that they are looking forward to have this type of initiative with Mexican products and that they are trying to get a sponsorship.
· Update by Russia on new project follow-up on Training for Trainers on Intellectual Property Issues: Management and Commercialization” (CTI 23 2011T)

28. The Chair reminded the economies that during the last IPEG Meeting, held in Moscow, Russia, on February 5th – 6th, 2012, Russia gave an update on its Training for Trainers – Management and Commercialization project.
29. Russia presented an update on this project which is a follow-up project to its Training for Trainers – IP Protection and Utilization, and consists in the analysis of the existing educational programs and practices on IP management and commercialization in APEC economies, and the training with the participation of high-skilled professors and teachers as trainers, representatives of APEC economies as trainees.

30. Russia presented the next new schedule: June – July 2012 - Stage 1 - Analysis of the existing educational programs and practices; July 2012 - Stage 2 – Gathering of international team of trainers; July – September 2012 - Stage 3 – Initial Training for Trainers’ course development; September – October 2012 - Stage 4 – The training for trainers; November 2012 - Stage 5 – Results dissemination.

31. The location of the project will be in Thailand.
32. The Chair thanked Russia for its presentation, and recognized that it was undoubtedly a clear example of how successful and fruitful initiatives derived in useful tools.

33. Thailand thanked Russia for considering them for this project. Mexico said that they would send some people in the near future for training. Korea recognized the importance of this project and said that they have to pay more attention and participate in the training. The U.S. said that they have experience in this area and want to share their knowledge and receive updates on this. China said that they will participate actively in this project.
· Update by China and the U.S. on the Project on “APEC IPEG Seminar on Practices of IPR Protection in Standardization” (CTI33-2011T)

34. The Chair recalled that the first time this initiative was presented by China, it was presented as a survey in Australia in 2007; however, along these years, China had worked constructively with economies, particularly with the U.S. After the IPEG Meeting held in San Francisco on September, 2011, China and the U.S. developed a joint concept note on an “APEC IPEG Workshop on Practices of IPR Protection in Standardization” which was endorsed by IPEG and approved by BMC (Budget and Management Committee) in 2011.

35. The Chair also recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th -6th, 2012, China provided an update on this project. China first made a minor technical clarification on the title, which was changed from “APEC IPEG Seminar on Practices of IPR Protection in Standardization” to “APEC/IPEG Workshop on Policies and Practices Relation IPR and Standards.” As it was reported, China and the U.S. have been working on various issues such as the date, venue and agenda of this seminar.

36. China and the U.S. gave an update of this project which is a workshop that seeks to share information and raise awareness of multidisciplinary policies and procedures relating to the treatment of Intellectual Property Rights in standards. China opened the deadline for further comments by May 30th. First, China suggested Beijing; the U.S. suggested Singapore. Both co-proponents are still working on finalizing the venue choice.
37. China and the U.S. are looking for more speakers, and have completed working on the agenda. China and the U.S. will inform the economies the date of the seminar.
38. The Chair thanked China and the U.S. for this joint project.

39. Chile; Russia; and Chinese Taipei, expressed their interest to participate in this project. Japan expressed its interest in this issue; Japan would send its comments if any and seek a speaker for this project. Korea recognized that this issue was very important and closely related to IT. Some economies pointed out different views, and expressed their interest to participate and to give comments.
40. The Chair asked the economies to send their comments by the end of May.

(2c) Self-funded

· Update by Japan on the Intellectual Property Academy Collaborative Initiative (iPAC Initiative)

41. The Chair recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th - 6th, Japan gave an update on the iPAC initiative. The iPAC website was launched in 2011 and had 1,000 accesses per month. Some economies had provided new information to the website.

42. The Chair pointed out that the iPAC website is a very good platform to exchange information among IP academies and encouraged members to actively participate and utilize this tool.

43. Japan gave an update of this initiative which promotes the exchange of information among academies and facilitates voluntary and mutual collaboration among them in IP training, education and research.

44. The Chair thanked Japan for its valuable initiative and work, and said that economies have found this webpage a very useful tool to share and update academic IP information aiming to avoid duplication of events.

45. Russia said that they will continue to upload their training materials and to make the public aware of this initiative, and recognized that this was one of the main topics of the meeting and hoped everything would be related to it; finally, Russia said that they would continue promoting education on this topic.
46. The Chair invited all the economies to register their training programs on the information exchange platform iPAC, and encouraged them to get more involved with the platform in order to make this a useful website for all the users.
(2d) Other matters

· Information by the Chair on Next Generation Trade and Investment Issue: “Creation and Dissemination of Creative Content in the Digital Environment” (Proposal by the U.S.)
47. The Chair informed that the Program Director, sent on behalf of the U.S. a proposal on the next generation trade and investment issue.
48. The proposal stated that it was recognized that the development of an effective legal environment for the creation and dissemination of creative content in the Digital Environment is an important policy objective for APEC economies, as the role of such environment is critical both to creating the incentives for the creation of works, including e-books, movies, video games and business software, as well as for driving the dissemination of such works throughout the digital environment, allowing consumers around the world unprecedented access to the most recent and high-quality works at different price points, for their information and research needs, their entertainment, and their businesses.

49. Further, it said that it is essential that creators have adequate and effective protections and enforcement tools by which to protect these works from unauthorized dissemination or illegal use, in order to encourage the creation of works.

50. The U.S. proposed that APEC in 2012 develop Intellectual Property Rights Model Guidelines to Promote the Creation and Dissemination of Creative Content in the Digital Environment, focusing on adequate and effective legal mechanisms to protect against the unauthorized circumvention of technological protection measures (TPMs) and trafficking in devices, products, or services that are primarily designed, produced or performed for the purposes of enabling the circumvention of TPMs.

51. The U.S. will try to promote it and have it approved by CTI by 2012.

52. China expressed its interest on learning more about it. Mexico recognized that it is relevant to promote a healthy online relationship, and wants to learn more about this issue. Chile said that the creation and dissemination of creative content in the internet is very interesting and attractive. Nevertheless, the proposal develops only specific elements. In this context, limitations and exceptions as well as the creation process itself is also important to address.
53. The U.S. recognized that there are gaps and they would work on them.

3. 
Interactions with CTI
54. The Chair explained that due to work commitments, the CTI Chair would not be able to join them. Notwithstanding the above, he emphasized all the work and effort IPEG has done together with the CTI.

55. The Chair asked the economies to confide in IPEG work to pursue APEC’s goals instructed by Leaders, Ministers and the Committee of Trade and Investment.

4. 
CTI Priorities

(4a) Support for WTO

Deepening the Dialogue on Intellectual Property Policy and Protection of Emerging Fields in IPR (Lead Economy: Convenor)

(4a-i) Protection for Geographical Indications (Lead Economy: Mexico)

· Presentation by the U.S. on Geographical Indications

56. The Chair recalled that during the previous IPEG Meeting, held in Moscow, Russia, on February 5th - 6th, 2012, the U.S. gave a presentation on “Geographical Indications (GI): Principles and Recommendations”, which included a proposal for the IPEG to endorse a statement and some principles.
57. The Chair also recalled that the presentation recognized that the practices necessary for ensuring that GIs are protected in a robust, transparent, and fair manner, include the following: Ensuring that grants of GI protection will not violate prior rights; ensuring that grants of GI protection will not deprive interested parties of the right to use generic terms; and providing interested persons with notice and opportunity to oppose or cancel any GI protection that is sought or granted.

58. The U.S. gave an update of this issue and expressed the following: Increase efforts by some to recognize and establish GIs through bilateral trade agreements may remove an adequate determination or analysis as to whether these signs really are considered to be “geographical indications” in an economy (these efforts may not adequately consider whether prior rights exists and, may disregard evidence of the use of the term as commonly used in commerce).

59. Concerns: Potentially extinguishing pre-existing trademarks which consist or comprise of these terms and/or removing existing and commonly accepted terms from use in the marketplace.

60. GIs and trademarks serve similar functions: Source identifiers, quality guarantees and business interests.

61. Economies have flexibility and choice to protect GIs through: sui generis legislation; a trademark system (including as certification and collective marks); consumer protection and unfair competition laws.

62. A well-functioning GI regime preserves the use of GIs for producers, protects the rights of trademark owners, ensures the continued use of generic terms, promotes consumer interests and ensures due process.

63. Protection should not be granted to terms if consumers in the territory are likely to confuse that term with an earlier-in-time trademark or GI. That is the case whether rights to the earlier trademark or GI are secured by use or registration, including well-known trademarks.

64. Generic terms should not be eligible for protection as GIs. If the use of a term that is customary in the common language or in the legitimate and established practices of trade is restricted to particular parties, consumers may incur in added costs if that generic term is removed from the marketplace.

65. An opportunity should be provided for interested persons to object to the protection of a term claimed to be a GI before and after that protection is granted. It should allow any interested person to object to this protection of a term claimed to be a GI in that territory.

66. Some economies had concerns about the U.S. proposal, and wanted further technical discussions because of the complexity of the issue. The U.S. will receive comments inter-sessionally.
67. Mexico regarded that “Tequila” is recognized and protected by the international treaties and it is becoming a generic term and that it will be protected worldwide. Japan said that a new framework for GI protection was currently under consideration by the government of Japan, and also mentioned that therefore they were not in a position to be able to comment on this issue. Russia expressed that there are many practices in the world; in Russia they protect certain GIs and have specific requirements and certificates; Russia registers the foreign origin and the place of origin is protected as much as in their place of origin. China recognized that this is an important issue and they are cautious. The U.S. said that it recognizes the development of higher value for products that GIs can bring and encourages their protection.
· Presentation by China on the Protection of Geographical Indication Products in China.

68. China made a presentation on this issue, and explained that AQSIQ is in charge of the administration of the protection of GI products. The Entry-Exit Inspection and Quarantine Bureaus (CIQ) and the Quality and Technical Supervision Bureaus located throughout the country are responsible for the organization of GI applications and post-approval supervision.

69. Legal basis: i) The Law of the Quality of Product of the People’s Republic of China; ii) The Law of Standardization of the People´s Republic of China; iii) The Law of the Import and Export Commodity Inspection of the People´s Republic of China; iv) The regulation on the Protection of Geographical Indication Products; and v) The Working Procedure for the Protection of Geographical Indication Products.

70. As of May, 2012, AQSIQ had registered 1,322 GI Products (9 foreign GIs) and approved over 6000 GI producer or producer groups to use the GI Logo. The registered GI products cover wines, spirits, fruits, Chinese medical herbs, grain, vegetables, flowers, handicrafts, porcelain wares, meat and meat products, aqua products and other foodstuffs.

71. Impact of GI protection: Promote local and rural economy and the development of relevant sectors; standardize agricultural production, which is an effective approach towards solving the problems in rural areas; raise the reputation of GIs, thus increasing the economic benefits of producers; improve both the domestic and international competitiveness of GI products; help producers maintain and improve GI products’ quality; and encourage farmers stay at home to earn a better life.

72. Prospective of GI Protection in China: To implement the national IP Strategy by improving the construction of legal framework and rational planning; improve the protection of GIs and safeguard the reputation of GI products; further international co-operations, learn from good practices and improve China’s GI protection system.

73. Measures to be taken: Further improve the technical standard of GI products to ensure uniform quality features by standardizing their production; carry out national survey of GI resources to assist overall planning; promote the construction of GI development zone for best practices.

74. China showed an example of respect to GIs through a MOU with the European Union. The GIs system respects the rights acquired by previous trademarks. They do not additionally protect generic terms. To solve a problem of a generic term vs a GI, it is a procedural requirement is needed. Attention must be paid more closely on how to solve the problem of such opposition: generic terms are not common in all countries. China has no conflict with the problems mentioned by the U.S. in its presentation.

75. China said that a GI would not be granted if there is a well known trademark granted previously.
76. The U.S. expressed that they are also highlighting what China said and what is generic in one country may not be in another; for it is based on territoriality; the U.S. said that China mentioned certification marks were also a possibility and asked how China decides on which route to pursue. China answered that there are different systems in China like through specific GI regulations and that right owners of the GI can decide which system to use. Japan asked the circumstances of the foreign GIs that were currently registered, and how disputes between GI and trademark were resolved. China answered that China has only 7 EU’s GI registered and EU has only 6 China’s GI registered under the 10+10 GI pilot project between China and EU, and the rest of the products are still under examination; there are only 9 foreign GIs registered in China, one is Cognac; this should be done through government agencies and there is no direct application from the GI owners; it is necessary to accept that GI does not deny the right of the trademark owner in a designated area; China asks a trademark owner to make a declaration, the approval of other producers to use the GI and the trademark owner shall observe the rules set for GI protection; trademark owner is also required to make a statement of transfer of the trademark because GI cannot be transferred nor removed from one area to another. Japan asked China whether there is any difference in protection level between GI and trademark. China answered that both systems fully based on the TRIPS Agreement. Thailand said that they have GI protection for other countries and that they have a bilateral exchange with GI and its application. China said that they are working on something similar, that has not been yet concluded, but that procedures are a bit different: there are two months for opposition of a GI registered in China; first, they publish them on their website and then carry out the technical examination which is more difficult. Mexico expressed its interest in knowing about the protection that the GIs of Tequila and Mezcal spirits have in China and asked how China protects Mexico’s GIs. China answered that Mexico’s application is welcomed in China, the problem is that the Chinese standards have been modified, but they are already protected. Russia said that they protect GIs and that their rules and regulations are different than in China. Chinese Taipei asked if the former registered trademark consists of a GI or it consists of a GI and nondistinctive elements and registration of the GI will cause a likelihood of confusion, will the GI get registered? China answered that they refuse any GI registration if the registered trademark is well-known. The U.S. said that they had not issued a certificate, but the process is on the way and that they welcome any other applications for their trademark system; the U.S. asked China that if a trademark was already registered and in the future they wanted to register it again it would be refused. China answered that yes it would be refused.
(4a-ii) Protection of Genetic Resource, Traditional Knowledge and Folklore (Lead Economy: Peru)

· Presentation by Peru on “Seminar on Successful Experiences Implementing Tools for Traditional Knowledge Protection.”
77. The Chair recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th – 6th, 2012, Peru reported on its Traditional Knowledge Seminar, which was held on September 2nd – 3rd, 2011, in Lima, Peru. The Chair also recalled that this project was funded by APEC. The Seminar was attended by 85 participants, including those from both member and non-member economies. The main objectives of the seminar were to ensure that participants were able to identify main features of Traditional Knowledge protection tools, evaluate possible areas of future cooperation and use the discussion of the seminar to feed any development of domestic guidelines for protection of Traditional Knowledge. As one of the key findings, Peru briefed members that WIPO had presented the progress within the Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore (IGC), in the creation of a special protection regime for the safeguard of such elements. As to next steps, Peru indicated that it would submit a proposal on TK protection and access.
78. Peru gave an update on this issue. The Seminar addressed the issue of Traditional Knowledge (TK) and relevant tools developed worldwide to protect and preserve such knowledge adequately. It was aimed to government officials of APEC members involved in TK protection, and included lectures on TK protection experiences from APEC and non APEC economies.

79. Its objectives are to ensure that participants be able to: Outline an informed opinion on the main features of TK protection tools used by APEC economies that shared their experiences in the seminar; evaluate possible areas of future cooperation between economies, and to consider appropriate approaches taking into account their similarities and differences; use the issues discussed in the seminar to feed any development of domestic guidelines or regulations for accessing and protecting TK, as appropriate.
80. Other objectives: Given the comprehensiveness of the program, which included 18 different experiences and/or views on TK protection, and the active participation of 85 persons both days (APEC member officials, IPEG delegates, experts and regular participants); a significant target audience was able to outline an informed opinion on TK protection tools; four bilateral informal meetings were registered during the seminar, which demonstrate that cooperation, future activities or discussion regarding TK protection will take place between APEC and non APEC economies.

81. During the seminar, WIPO presented the progress within the Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore-IGC, in the creation of a special protection regime for such elements. The challenge in this forum is to reach a consensus among Member States before 2013, independently from other processes in progress. In addition, detailed studies and tools that WIPO has made available to Member States were pointed out, such as TK database guidelines, distance learning programs, and worldwide compilations regarding existing arrangements and regimes for sharing benefits.

82. Next projects on TK protection and access and benefit sharing (ABS) are matter of analysis within the Peruvian IPEG delegation. Proposals will be defined and submitted shortly.
83. Korea thanked Peru for the successful Seminar and said that two of its members attended it. Chile said that they also attended the Seminar and that it appreciate that this topic was included in the APEC agenda. Peru thanked Chile and Korea for their interest and attendance, and said it would continue working on the topic.

(4a-iii) Protection of Plant Variety Protection Systems

There was no discussion under this item.
(4b) Support for APEC Investment Facilitation Action Plan

Utilizing new technology to improve investment environments

(4b-i) Providing adequate and effective protection of technology and related intellectual property rights
There was no discussion under this item.

(4b-ii) Developing strategies to meet intellectual property needs of SMEs
· Update by Mexico on “Mexico’s Survey on Innovation and Technology Transfer in SMEs.”
84. The Chair recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th – 6th, 2012, Mexico presented a revised survey on innovation and technology transfer in SMEs.
85. Mexico gave an update on this issue, and explained that SMEs play an important role in the economic development and progress of many economies. Through the participation in global supply chains, SMEs are often the driving force behind innovation.

86. SMEs’ creating capacity and innovative spirit is not always fully exploited as many SMEs are not always aware of the IP system or the protection it can provide for their innovations, trademarks and designs. Sometimes, governments are not fully aware of what their SMEs need, thus, the importance and need to strengthen the faculty of national governments to develop strategies, policies and programs to meet IP needs of SMEs, and the input of SMEs to the national economies of APEC.

87. The Chair expressed the importance of supporting Micro, Small and Medium – sized enterprises, because of their contribution to the world economy growth.
· Presentation by Russia on “Further Reduction of Trade and Investment Barriers for Small and Medium Sized Enterprises in the Field of Intellectual Property.”
88. Russia made a presentation on this issue. Reduction of trade barriers, promotion of SMEs internationalization, transparency, and improvement of business environment conditions are discussed within the framework of the APEC forum. Being among the key issues for further SMEs development, effective protection of intellectual property rights and simultaneous reduction of trade and investment barriers in this field worth systematical discussions within the framework of the SMEWG.

89. It further said that APEC economies welcome the international cooperation and teamwork in the intellectual property area by improving the international systems of industrial property items’ classification and the WIPO standards that contain recommendations aimed at unification of procedures and publication of patent information and access thereto. Discussions of various problems concerning intellectual property on a continuing basis are held within the framework of the corresponding meetings of the IPEG as well as the SMEWG.

90. Uncertainty and lack of transparency are among the main problems of SMEs while making a decision to export their goods and services as regards to the issue of protection of intellectual property rights to the goods and services being exported to foregoing markets. There are considerable limitations in the process of detection of violations’ sources concerning the intellectual property and possible methods of their prevention.

91. Proposal: Facilitating the close collaboration of SMEWG and IPEG in the field of intellectual property rights for SMEs; developing a joint action plan for SMEWG and IPEG to form an accessible system of receipt of protection of documents for the intellectual property items for SMEs.

92. Timeline: April 25th – 26th, 2012 – presentation and discussion of the initiative at the 34th SMEWG, Brunei; May, 2012 – forwarding the initiative for the IPEG consideration; May - June, 2012 – inter-session accumulation of all comments, discussion of the joint work of the SME and IP working groups, possibilities of a joint meeting, inter-session and intergroup exchange of opinions on the joint plan of actions to form an accessible system of protection document receipt; 1st – 2nd August, 35th SMEWG – final discussion of the initiative taking into consideration the opinions received; 3rd August, SMEMM – presentation of results at the SMEs Ministerial meeting.
(4c) Trade and Investment Facilitation

(4c-i) APEC Anti-Counterfeiting and Piracy Initiative (Lead Economies: Japan; Korea and the United States).

· Presentation by Mexico on proposal “Relationship between counterfeiting/piracy and organized crime.”
93. The Chair briefly recalled the background to this initiative endorsed by APEC Ministers Responsible for Trade in 2005. This Initiative comprises four goals which include the establishment within IPEG of IPR model guidelines: reduce trade in counterfeit and pirated goods; protect against unauthorized copies; prevent the sale of counterfeit and pirated goods over the internet; provide effective public awareness campaigns on IPR; secure supply chains against counterfeit and pirated goods; and strengthen IPR capacity building.

94. The Chair also recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th -6th, 2012, Mexico referred to the previous work done in this area.

95. Mexico gave an update on this initiative, which is aimed to: reduce counterfeit and pirated goods trade and combat transnational networks that produce and distribute these items; promote the enacting of appropriate legal regimes and enforcement systems to curtail online piracy and to undermine the online trade in counterfeit goods; increase operational contact and the sharing of information between customs and enforcement agencies to combat counterfeiting and piracy networks; increase member economies’ ability to develop and manage effective anti-counterfeiting and piracy enforcement systems through education and training throughout the region.

96. Mexico proposed an initiative of a survey aiming to identify the relation between counterfeiting/piracy and criminal organizations networks.

97. Chile said that this topic is very interesting; after looking at the survey, Chile expressed that they needed to see to which extent this is actually a problem. Chile also talked about counterfeit medicines indicating that they understood that the concept of counterfeit medicines deals with the safety and efficacy standard of that particular product; therefore, counterfeit medicines are not necessarily related to counterfeiting items of intellectual property rights; there is usually some confusion regarding terms and that it is important to take into consideration what the WHO says on this regard. Therefore, Chile indicated that it is important to understand that even though there might be an intellectual property infringement involved in a counterfeit medicine; safety and efficacy standards should be the main element to qualify them as counterfeit medicines. Chile is aware that there is an initiative regarding corruption, money laundering and the possible relationship to IP infringements. Chile would take a closer look at Mexico’s proposal. Japan expressed that piracy and counterfeiting are a dangerous problem for the society; Japan recognized this initiative as a very useful tool and supported it. Russia supported the Mexican initiative and confirmed its compromise to collaborate further.
(4c-ii) Enforcement Related Activities

· Update by the U.S. on ”Effective Practices for Addressing Unauthorized Camcording Initiative.”

98. The Chair briefly recalled the background to this initiative by the U.S., which was endorsed by the APEC Ministers in November 2011.
99. The U.S. reiterated the three pillars of this initiative: (1) raising public awareness; (2) engaging with private sector on capacity building for effectively responding to unauthorized camcording; and (3) putting in place a legal framework to effectively deter unauthorized camcording in cinemas.

100. The U.S. said that it is still internally working with agencies and the industry, and that it would accept ideas, proposals and comments from the economies in relation to this issue.

101. Mexico said that the Mexican Institute of Industrial Property together with the Ministry of Economy and other federal government agencies formed a working group to develop a project to implement provisions in the Mexican legislation, worth mentioning are amendments that include sanctions for the reproduction of cinematographic or audiovisual work recorded without authorization of the rights holder during their presentation in movie theaters; early this year, Mexico amended various provisions of the Industrial Property Law and Article 232 of the Federal Copyright Law aiming to empower officers for stronger protection and enforcement of IP rights; Mexico is working on a new proposal to help the economies to deal more effectively with this issue. Thailand supported the initiative which they co-sponsor since last year, and will support further activities related to it; Thailand recognized the negative impact of these activities, and said that the Minister of Commerce is reviewing the copyright law at this time.
· Presentation by Russia on “Enhanced Cooperation in Intellectual Property Enforcement.”
102. The Chair recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th – 6th, 2012, Russia gave a presentation on this project which consists of four steps: (1) promoting the accession of the customs authorities to the WCO’s IPM initiative; (2) developing, in cooperation with rights holders, a methodological recommendation on the visual distinction of original goods from counterfeit ones; (3) creating and maintaining a directory of contact data of the major rights holders, whose trademarks are mostly susceptible to counterfeits; and (4) encouraging the customs authorities to enter into bilateral cooperation agreements on combating counterfeit goods.
103. Russia gave an update on this issue. Infringing products now include a growing number of common food and drink, pharmaceutical, chemical electronic and household products. These products, which are often substandard, can pose significant health and safety risks to consumers. Moreover, it appears that fake products, which have traditionally been sold largely on open markets, are finding their way at an increasing pace into legitimate distribution systems, and thus onto the shelves of established shops. Organized criminal groups are seen as playing an increasingly important role in this regard, benefiting significantly from highly profitable counterfeiting and piracy operations. Whilst at national level in most APEC economies the process is taken due care of, the international collaboration could be subject of closer attention and cooperation, since the problem is becoming global and requires better interaction.

104. The APEC economies with a view to encourage more effective collaboration between their customs and law enforcement authorities for the promotion of innovative economic development would consider the possibility of joint work to: promote the participation of the customs authorities in the initiatives that are aimed at exchanging the information between right holders and customs administration. This participation could give an access to the tools and publications related to combating counterfeiting; develop in cooperation with right holders methodological recommendations on the visual distinction of their original goods from counterfeit ones. Industry/rights holders have an important role to play in combating counterfeiting and piracy as they have the experience and knowledge to efficiently complement government action. Its involvement in the enforcement effort is essential since: 1) rights holders have technical expertise to distinguish counterfeits from original products; and 2) industry may have additional information regarding the functioning of distribution channels; create and maintain a directory of contact data of the major rights holder, the trademark of which are mostly susceptible to counterfeits. Public information may provide a significant element of effective deterrence, at both consumer and producer levels; encourage the customs authorities to enter into bilateral cooperation agreements on combating counterfeit goods. The draft agreements may be developed using the existing international experience in this field. The assistance may include information exchange both on a regular and ad hoc basis, requests for surveillance and enquiries, notification and document delivery and testifying as experts or witnesses in proceedings concerning.

105. The Chair thanked Russia for its interesting presentation, and said that he believed that within the economies, cooperation amongst authorities is needed, since intellectual property is a transversal issue.

106. IPEG members supported the suggestion by Russia to encourage more effective collaboration between their customs and law enforcement authorities for the promotion of innovative economic development. Members will consider the possibility of relevant joint work, with the aim of exchanging the information between right holders and customs administrations.

107. China; Mexico; the U.S.; and Thailand, supported the initiative. Japan expressed support to the initiative and said that the cooperation between Russia customs and JETRO would be a good example for the economies. Viet Nam supported the initiative and will convey the document to the competent authorities. Chile expressed the role of right holders is very important and suggested that this project should be shared with APEC’s Sub-Committee on Customs Procedures, since customs institutions are the relevant authorities and is important to have a coordinated work among agencies. Russia looked forward to follow up for the initiative in the work of IPEG. The initiative was endorsed by IPEG.
· Presentation by the U.S. on “Landlord Liability for Infringement – the Experience of the U.S.”
108. The U.S. gave an update on this issue. The concept of landlord liability describes several possible approaches for holding a landlord secondarily responsible for acts of trademark or copyright infringement being committed by tenants on their premises. The proposal mentions to shut down the site of illegal activity and establishments that are havens for pirate and counterfeit goods: shopping centers, malls, bazaars, kiosks, and markets.
109. It further said that many jurisdictions recognize that there are two theories of secondary liability for copyright and trademark infringement: contributory liability and vicarious liability. In other jurisdictions, rights holders have looked directly to the Trademark or Copyright Laws, which sometimes contain specific provisions enabling rights holders to take action against landlords who facilitate infringing conduct. Another interesting avenue available in some jurisdictions is to hold landlords accountable for a tenant’s infringing activities under nuisance abatement laws.
110. The U.S. invited economies to share their experiences on similar subjects in the next meeting. They hope to ignite discussion.

111. Korea recognized that it is an interesting concept and wants to know if the landlord liability infringement only applies to trademark cases, and if there is a reason for that; Korea said that a landlord is liable for some kind of punishment or legal responsibility if he or she knew of should have known about the illegal act; Korea also asked the landlord’s scope of obligation; Korea asked if the landlord has the obligation to search or find out if a trademark is registered or not; Korea asked about three cases of landlord liability infringements. The U.S. answered that landlord liability has been used in other areas too, including copyright, and not only for trademark cases. The U.S. said that there was one Supreme Court case on contributory liability, but was not sure it was regarding landlord liability; it said that the industry is very supportive of landlord liability concepts; regarding law schools, the U.S. assumes there is support in academic circles; it depends on the case if the landlord has to search for information regarding the trademark, but if the landlord has reasonable doubts regarding the legality of the merchandise he or she should do something about it. Russia said that this topic called its attention; it can be compared with Internet Providers liability; Russia would like to continue discussing the issue and finding out if other countries have had problems with this. Chile said that they are not familiar with the concept of contributory liability and that the problem could be faced using provisions of general application in domestic legislations. Chile thanked the economies for the discussion and request further information regarding U.S. Court standards on this issue.
(4c-iii) Exchange of Information Concerning IPR Measures/Policies

· Presentation by Russia “Russian Customs Protecting IPR. Legislation and practice.”
112. Russia gave a comprehensive presentation on the above, including its relevant laws and regulations, an overview of processes and practices, and counterfeit case statistics for the recent five years.

113. The Chair thanked and emphasized Russia’s active participation in this topic.
· Presentation by Korea on “The recent development of Korea’s graduated response law on copyright infringement on the Internet.”
114. Korea made a presentation on this issue. Contents: i) GRS of Korea: A reminder; ii) The enforcement: Corrective order; iii) The enforcement: Corrective recommendation; iv) Other copyright protection policies.

115. I) Warning and account restriction order (MCST). 1) Request for deliberation. Account restriction of an infringer who received warning orders from MCST more than 3 times; 2) Yes (within 14 days); 3) Account restriction order; 4) Notice of restriction order (before 7 days); 5) Report of consequence (within 10 days). II) Deletion and BBS suspension order (MCST). 1) Request for deliberation. Service suspension of BBS which received deletion order from MCST more than 3 times; 2) Yes (within 14 days); 3) Service suspension order; 4) Post notice on homepage and BBS concerned (within 10 days); 5) Report of consequence (within 15 days). III) Corrective recommendation (KCC). 1) Corrective recommendation: to issue warning to the infringer; to delete infringing files; to suspend accounts of the infringer; 2) Delivers warning, deletes files or restricts accounts; 3) Report of consequence (within 5/10 days); 4) Request for warning or account-restriction order against OSPs who fail to abide by corrective recommendations.

116. Other copyright protection policies: Web-storage service registration system. Mandatory registration; required for special types of OSPs. Requirements for registration; Submit technological measures implementation plan; at least 2 people dedicated to monitor illegal materials; financial stability (capital stock of more than $27,000). Registration cancellation, closedown of business; when registered by fraud or other illegal means; violate the TB Act more than 4 times.

117. Status report of the registration system. Effective date: November 20, 2011; start date of mandatory registration: May 20, 2012; 69 web-hard service providers registered as of May, 2012.
· Presentation by Russia on “New Approaches to Regulation of Circulation of the Results of Intellectual Activities on the Internet.”
118. Russia proposed a new focus on IP development in face of the challenges presented by the Internet (extraterritoriality, self regulation and blank spaces, mass creativity, consumption and e-distribution, information access, greater role of information intermediaries and, as a consequence, a new model of profiting from IP).

119. It said that previous initiatives were focused on: Expansion of intellectual property law protection; enforcement of intellectual property rights on all levels including individual use; and the development of sanctions and control measures. The Russian Federation proposed to bring into the system of international intellectual property law the positive values focused on innovation, balance of interests of users, information intermediaries and right holders, as well as existing international development trends, in particular Creative Commons and other similar initiatives.

120. Challenges of the Internet: Extraterritoriality and anonymity; self-regulation and blank spaces; mass creativity, consumption and easy e–distribution; information access as vital value and standard of life; increased role of information intermediaries, risk of monopolization of access instead of ownership; different models of profiting from intellectual property.

121. Russia stated that the international community should establish a certain level of legal protection for the objects of copyright and neighbouring rights on the Internet and give a right holder the opportunity to choose a model of protection of his work that suits his interests best. A major element of a new approach to the protection of copyright and neighbouring rights could be the introduction of assumption that the use of objects of copyright and neighbouring rights on the Internet shall be considered free unless the right holder states otherwise. At the same time a minimum level of protection that will not require any declaration from the right holder must be established. If found guilty, information intermediaries on the Internet (communications service providers, Internet website and domain name owners, etc.) should be held responsible for violation of copyright and neighbouring rights on general grounds, except for specifically established cases.

122. Public Register of Digital Forms of Creative Works. The concept is developed by the Russian Ministry of Culture. The Register shall be managed by international organization and implemented in domestic legal systems. The Register shall be a single and simple source of information about right holder, object and terms of use as well as a bank of etalon copies of creative works except for computer programs and databases. The Register shall not qualify as formality as defined by Berne Convention and shall be an optional instrument. Electronic filing of the work to the Register shall mean prohibition of its free use on the internet, unless the right holder states otherwise. It does not qualify as disclosure or publication.

123. In furtherance of the Russian Federation suggestions described above the following instruments are considered now in the course of revision of the Russian Civil Code Part 4: Partial waiver of property rights to creative works by their owners as regards the use of protected works; public license incorporating principles of Creative Commons and other initiatives of similar nature.
124. The U.S. asked if the presentation was a proposal or just information. Russia answered that it was just information that reflected the official position of the Russian Federation. The U.S. commented that is always in favor of voluntary market-based solutions to address some of the problems approached in this proposal; the U.S. thinks the market has taken care of itself regarding ways to resolve these issues regarding the internet.
· Presentation by Russia on “Proposed Amendments to the Civil Code of the Russian Federation.”
125. Russia made a presentation on this issue. Key areas for improvements in the IP field: measures on regulation of IP use in the Internet and other telecommunications networks; changes on further improvement of legal regulation of relations in the field of industrial property; amendments aimed at solution of issues that emerged during the implementation of the provisions of the Section VII of the Civil Code.

126. Industrial Property: Introduction of notification procedure (instead of checking) of registration of agreements on disposal of exclusive right in the results of intellectual activity and means of individualization; the check of requirement for completeness of description and clarity of the invention claims, based on the description, when granting the right for the invention, is provided (similar procedure in the EU); the obligation for the state authorities to forward the information search report on each invention application to the applicant and to publish the report is established; the new procedure of extension of patent term for invention related to medicine, pesticides and agrochemical, for application of which it’s necessary to receive permission from the relevant authorities is introduced; amendments aimed to exclude the possibility of multiple amendments of the claims and description of the invention; amendments providing the possibility of conversion of patent for invention to utility model on the stage of dispute of patent for invention, if the disputable technical decision meets the requirements of patentability for utility model; cancellation of simplified procedure of granting legal protection for utility models; elimination of the requirement to provide the list of essential features of industrial design when filing an application; amendments that are to resolve collisions, that may occur when industrial designs and means of individualization are identical or confusingly similar; introduction of the procedure on conversion the application for invention (utility model) to the application for industrial design and vice versa; the opportunity to apply payment of compensation instead of damages, in case of violation of exclusive right in an invention, utility model or industrial design; specification of requirements for registered trademarks with regard to absolute grounds for refusal and prevention of misleading a consumer, legislative framework for publication by Rospatent the information on trademark and appellation of origin applications; introduction of the system of control by the authorized government body over the maintenance of the specific features of goods with regard of which the appellation of origins is registered; establishment of the obligation to consider the third party observations when making decision; change of the procedure of calculating the terms for applicant to provide the requested information and documents during administrative procedures on prosecution of applications for industrial property.

127. Solving issues: Gratuitous alienation of the exclusive right in relations between commercial organizations is not allowed; gratuitous right to use intellectual property or means of individualization is forbidden in relations between commercial organization but only with regard to exclusive license; the cases, when the liability for violation of IP rights is conditioned by the guilt of violator, were precisely defined; the legal regime of the right for remuneration for employee’s work; the definition of know-how was specified: strict link to non-disclosure of commercial secret was excluded.
128. Russia explained that the Russian creditors consist on the needing to change at international level, because there are specific rules on international level which override national legislation; regarding these specific modifications, Russia acts in accordance with its convention and is interested in changing the international landscape. Japan welcomed the cancellation of simplified procedure for granting legal protection for utility models. Japan asked how Russia counts the number of amendments and why Russia does not adopt the opposition procedure. Russia answered that the idea is not to specify the exact number of times that those can be amended; the idea is to specify the exact cases when the description can be amended; regarding third party observations, Russia conducts a full scale examination regarding the absolute and the relative ground for refusal; Russia looks at all the databases for all the registered trademarks; the examiners check them all; this is why Russia does not adopt the opposition procedure. Russia just provides the opportunity for interested third parties to submit their observations to the examiner, who will give his or her decision after his or her consideration. Chile asked if Russia had already enforced in civil courts or if they are in the process of being approved. Russia answered that all the improvements are the same as industrial property improvements; they are already in the law which passed the first reading and that second reading will be very soon. Everything Russia described in the presentation is part of the draft that was heard in the first reading; Russia has a principles system; the Russian law is very conservative regarding the formulation of license conditions; there is an ongoing discussion about this waiver; it is part of the draft law; there is the need to create an alternative business model, which is industrial property licensing; Russia needs to make registration more versatile; Smartphones, Android, different open software, from this legal point of view, are not recognized in Russia and it is necessary to recognize them; unfortunately practice shows that law may not introduce them directly; Russia needs some specific instruments for their legal system.
· Presentation by Chinese Taipei “An Introduction to the Revision of Enforcement Rules on the Trademark Act.”

129. Chinese Taipei made a presentation on this issue. Important amendments: i) Providing convenient measures to customers; ii) Non-traditional trademark.

130. Convenient measures: Documentary evidence submitted may be copies of the original, except the certified copy of previous application in support of the declaration of priority (power of attorney, letter of consent, license contract, legal person certificate of a collective trademark applicant; applicants and the parties in trademark cases may keep the original documents if they wish to); extending the time period for an applicant with no domicile or business establishment within their territory to submit his observations before the application is refused on substantive grounds; removing the provisions on time period of a license or pledge to be specified in the recordal application, and the time period is no longer confined within the duration of the registration (the actual time period of a license will be reflected in the recordal; the order of the license or pledge will not be affected after the trademark is renewed); multiple requests for transfer, license or sublicense of recordal may be submitted in one application; the person who has an interest in the existence of a trademark right may file the renewal application with his interest described; a trademark owner who would like to have a new certificate of registration may request that a copy be issued.

131. Non-traditional trademarks: The general representation requirements of non-traditional trademarks: a graphical representation (the reproduction) is the requirement for having the filing date accorded; when the reproduction is not the actual form used in relation to goods/services, a description or even a specimen will be needed; providing the representation requirements for motion and hologram trademarks (motion: reproduction up to six still images; description explaining the movement; specimen an electronic file complying with the described format; hologram: reproduction up to four views; description explaining the holographic effect; specimen when the hologram contains more than one view, a sample of the trademark is required); trademark consisting of a non-visible sign such as scent or touch mark may be eligible for trademark registration (distinctiveness, formality requirements: graphical representation, could be a precise verbal description of the mark; an actual sample may be required). If the mark can be defined clearly and unambiguously, and the mark is distinctive in relation to goods/service, it will be entitled to trademark registration.
· Presentation by China on “Chinese Customs: Strengthening Cooperation with other domestic authorities.”

132. China made a presentation on this issue. Cooperation with PSB: Intelligence notification – notifying significant seizures to police, attached with copies of declaration and other evidence; meeting and training – making plan, conducting enforcement actions, exchanging enforcement experience; investigation assistance – transferring related goods with 3 days after receiving notice of file; meeting and training – providing training for enforcement to build stronger capabilities.

133. Cooperation with SAIC: Statistics sharing – trademarks registration, trademarks enforcement, trademarks recordation; intelligence notification – notifying known domestic counterfeit activities or counterfeit goods intended in/out of border; investigation assistance – identical and similar trademarks identification, information support; protection on GI, famous brands – providing list, encouraging right holders applying for border protection.
134. Korea said that central and regional governments of China need to strengthen airports regarding protection; that is why they signed a mutual agreement of understanding this year; this will strengthen such cooperation. Japan thanked the effort of Chinese Customs.
· Presentation by the U.S. on the recently issued “Intellectual Property and the U.S. Economy” report.

135. The U.S. made a presentation on this issue, that showed the importance of IP in the U.S. economy, including its positive impact in employment, exports and all value-added economy. It showed that every industry relies on IP, either produces or uses it. The report is a collaborative effort by economists in the ESA and USPTO, both bureaus in the DOC. Focusing on patents, trademarks, and copyrights: the report identifies the 75 most IP-intensive industries in the U.S.; demonstrates the large positive impacts these industries have on U.S. employment, exports, and overall value-added in the economy; industries run the gamut from electronics and pharmaceuticals (patents), to retail and services (trademark), to publishing and entertainment (copyright). Important findings: The entire U.S. economy relies on some form of IP, because virtually every industry either produces or uses it; IP-intensive industries accounted for about $5.06 trillion in value added, or 34.8% of U.S. gross domestic product (GDP), in 2010; merchandise exports of these industries totaled $775 billion in 2010, accounting for 60.7% of total U.S. merchandise exports; in 2010, these industries directly and indirectly employed 40.0 million Americans, or 27.7% of all employment in the economy; between 2010 and 2011, the economic recovery led to a 1.6% growth in direct employment in the IP-intensive industries, faster than the 1.0% growth in non-IP-intensive industries; employment growth in the copyright-intensive industries (2.4%) and the patent-intensive industries (2.3%) has been particularly strong, contributing highly to recent job growth; jobs in IP-intensive industries pay well compared to other jobs. Average weekly wages for IP-intensive industries were 42% higher than the average weekly wages in other (non-IP-intensive) private industries. This wage premium nearly doubled from 22% in 1990 to 42% by 2010; patent-intensive and copyright-intensive industry jobs pay particularly well, with wages averaging almost 75% higher than wages on other (non-IP-intensive) industries.
136. Mexico asked the difference between IP-intensive-industries and non-IP-intensive industries. The U.S. answered that the report used various factors to determine what was IP intensive and what was not. USPTO’s patent and trademark databases were used in part to determine if an industry is an IP-intensive-industry or not; several statistics from the Economic Statistics Agency were also used.
137. The chair thanked the U.S. and said it would be useful to consult such report and asked if it also considered the SME´s. The U.S. answered that the report was industry wide so it goes through all companies looking at all the statistics.

138. Korea expressed that U.S. presentation was very informative and that it believes that the relationship between IP and Congress is very important as well as the fact that the report analyses the impact of IP on the U.S. Economy and it specially finds the methodology very useful even though there are various limitations, and that methodology can be applied not only to the U.S. Economy but to other IPEG economies. Russia expressed its interest on seeing the methodology used in the survey-study to incorporate it because it could be very helpful in its studies. China showed its interest in the methodology, but they share their doubts about the best way to apply it in the different economies. The U.S. said that the report was actually commissioned by the Department Congress, but it was prepared with the help of two agencies within the Department Congress, the USPTO and ESA. China asked what the cost was, as well as the review process and the statistics. The U.S. said that the review process was not entirely clear but it was sure there was one, as far as statistics were all reviewed, but there were a lot which were not included; the U.S. agreed with Korea that it would be a useful endeavor for several offices and explained that there has been a Chief Economist in the USPTO for a few years now and that his main role is partially help to develop these kind of enquires to go to a deeper analysis of the economic impact of IP-intensive-industries and other economic analysis that are overrated in Intellectual Property. A number of years ago there were a couple of economic studies commissioned by an International Trade Commission that dealt with Intellectual Property, but this analysis is pretty significant in the sense that since that one economic study that do not necessarily the impact of IP on employment; the U.S. stated that if there were more questions to be asked, the USPTO would be happy to answer too.
· Presentation by the U.S. on addressing “bad faith” trademark filings.
139. The U.S. made a presentation regarding bad faith trademark filings. When a person illegally registers a trademark to profit from a trademark that they may not use but will sell it to the rightful owner. The U.S. indicated it addresses this problem through a number of ways including by allowing unfair competition actions, penalties for fraudulent statements, and so on.

140. The U.S. proposed that all economies share suggestions on how to deal with this problem and how this issue is handled in their respective jurisdictions.
141. Japan expressed its intention to share information about Japan’s system on this issue at the next IPEG meeting. Mexico supported the initiative and volunteered to report at the next IPEG meeting how it deals with this problem. Thailand thanked the U.S. presentation and stated that in Thailand they take those IP cases to the Superior Court, and also volunteered to share information. The U.S. thanked Mexico and Thailand for their initiative to share information.
(4c-iv) Responding to Cable and Encrypted Satellite Signal Theft

· Presentation by Korea on “Telework Program at the Korean Intellectual Property Office.”

142. Korea made a presentation on this issue in order to show how teleworking works in Korea. Environment - Telework Office: Separate room at home; Equipment: PC, monitor, fingerprint identification; Access to KIPOnet: Fingerprint qualification and Internet log-in. Information security – Management: Security check (yearly), education; Physical security: Separate office room, storage for confidential papers; Technical security: Two different system log-in, digital rights management, fingerprint access, computer security program. Labor management – Performance evaluation: Quality management (sample review of examination results); no discrimination between teleworker and non-teleworker. Communication – KIPO messenger, phone, mobile-phone, e-mail. Merit – Promote the welfare of examiners and secure enough office space in KIPO building, energy saving. Consideration - Information security and communication.

143. IPEG members were interested on how telework has been implemented, its benefits and the potential problems. Members found a common problem of lacking in work space for patents/trademark examiners and Korea’s experience in telework generated considerable interests among members.
144. The U.S. thanked Korea for the very informative presentation and asked if the program extended also to trademark examiners. Korea answered that it applies to patent, trademark, and design examiners. Japan thanked Korea and asked if any specific reason is necessary to apply for telework. Japan pointed out that the number of teleworkers is not increasing and asked if the fact means the telework is not accepted in Korea. Chinese Taipei thanked Korea for the presentation and considered it very important; its office is preparing to conduct a plan which is similar to teleworking; Chinese Taipei asked why the number of categories was decreasing. Korea answered that because the teleworking is not obligatory, it is up to the examiners whether to apply or not, it depends on their situations and circumstances and that is why the number of teleworkers is changing every year. Thailand thanked Korea and asked if the person applying to become a teleworker needed to have some experience at the office and if so for how many years; Thailand also asked the criteria for applying to become a teleworker and the mechanism to control confidentiality for patents or designs. Korea answered that persons working in KIPO must have experience in order to work by themselves, so in the Korean regulation in order to be teleworkers, the person must have three years working experience in KIPO, and at least two years experience in Patent examination, or one year experience in trademark examination; regarding the other question about confidentiality, Korea said that it has good security systems with two stages which keep safe confidential papers. Having learned about the comparison between the number of regular KIPO staff and the number of KIPO staff working as teleworkers, Chinese Taipei would like to know why there aren’t many who choose to work as teleworkers. Korea answered that probably the reason was because of the culture of Korea, and because the distances are not so big, so people do not need to telework. Chinese Taipei wondered if the reason was because teleworkers would have to go once a week to the office. Korea’s representative considered that it was because people in Korea still think that personal communication between colleagues is better, and it also depended on different regulations and organization of the offices.
(4d) Implementation of Pathfinder Initiatives
There was no discussion under this item.

(4e) Implementation of Transparency Standards

There was no discussion under this item.

(4f) Regional Trade Agreements (RTAs) / Free Trade Agreements (FTAs)

There was no discussion under this item.

5. 
Other Collective Actions of IPEG

(5a) Support for Easy and Prompt Acquisition of Rights

(5a-i) Participation in International IP-related Systems (Lead Economy: the U.S.)

· Presentation by Japan on the proposal on APEC IP-related Treaty Outreach Initiative.
145. The Chair informed that by request of Japan, a new CAP was included in the agenda.
146. Japan made a presentation on this issue. It said efforts have been made over the years to establish several IPR-related treaties to harmonize various aspects of IPR protection and enforcement, including IPR acquisition, in its membership. The economies will reiterate their commitment to promote accession to IPR-related treaties, including those with a higher level of protection and harmonized standards, which will further accelerate innovation and promote trade and investment through standardizing and simplifying IPR systems and practices and strengthening the level of protection in the APEC region. The APEC/IPEG, which has implemented practices as represented by the “APEC Cooperation Initiative on Patent Acquisition Procedures”, aims to work on standardization of systems to create a further user-friendly IP environment in the APEC region. The economies will share their respective understandings of the advantages to acceding to each of the treaties selected by each economy and to take the following actions: a) Survey on treaty accession/status report. Survey on each Economy’s policies with respect to accession to various IPR-related treaties; report from the economies on the status of measures aimed at accession of each treaty; b) Sharing of information and experiences. All economies will share information and their experiences on the advantages of joining each of the IPR treaties; c) Specific measures and cooperative actions. Effectively providing IPR information and resources to the public; best efforts to accede to the treaties and implement their obligations as soon as possible; workshops or presentations on each treaty, and technical assistance to economies that would like more information about a treaty, its accession procedures, or benefits of accession.
147. Benefits of the harmonization of IP systems in the APEC region, which benefits trade. Japan sought endorsement by the economies to explore an action plan.
148. Korea supported the initiative as a co-sponsor and is still trying to amend IP law to join and sign a treaty. Mexico acknowledged Japan’s effort on the proposal and supported the initiative as a co-sponsor together with the U.S. and Korea and informed that since April this year the Mexican Senate approved the accession to the Madrid Protocol and said that further information would be provided soon. The U.S. echoed Mexico; Japan; and Korea, and said it looks forward to see all the other economies to complete the same path. Russia agreed in the importance of this kind of initiatives to help promote investment and provide better services to users. Thailand thanked Japan’s efforts, and referred to the process Thailand is carrying out to access some international treaties and protocols towards 2015. China expressed that it is important to share comments between economies; the aim of these treaties is to simplify and strengthen the level of protecting IP, but the adequacy and complement is different in each economy; China suggested that it might be useful to have a brief summary of each IP treaties signed by APEC economies. Viet Nam thanked Japan and its commitment to promote the cooperation and the activities, the surveillance, and sharing the information, not only the implementations and how to handle them. Chile recognized that Japan’s report was interesting and mentioned that there are differences among the systems because of the different levels of development, and the different cultural and political realities. Chile valued the interest in cooperation, but said that international obligations should be studied and defined at a domestic level, because every economy is different. Japan thanked the economies that exposed their points of view and comments, and expressed its interest in cooperating to enhance the practice and that it would come back with this initiative next meeting.
(5a-ii) Establishing Internationally Harmonized IPR system (Lead Economy: Japan)

149. The Chair recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th – 6th, 2012, many member economies reported their execution of new PPH agreements and recognized its benefits for both industries and governments.
(5a-iii) APEC Cooperation Initiative on Patent Acquisition (Lead Economies: Japan; Korea; Singapore and the United States)

· Update by Japan on the proposal on “More Coherence under the APEC Cooperation Initiative on Patent Acquisition Procedures.”
150. Japan made an update on this issue, which is a one-stop website with links from a website to the individual websites of their IP Offices where such requests forms are downloadable and relevant information is provided about those forms that were not available online and now can be uploaded directly from the IP Offices’ website. According with the analysis made by Japan, there were 1,000 accesses per month.
151. The Chair thanked Japan for its continuous efforts on this useful initiative.

152. Mexico informed that it would be glad to introduce this website to the users.

· Update by the U.S. on the U.S. Patent Initiative on Patent Acquisition Procedures – Roadmap for Further Cooperation.
153. The U.S. made an update on this initiative and also thanked the economies for their comments and expressed its interest on working inter-sessionally to finalize this statement by the next IPEG meeting.
154. Chile thanked the U.S for the initiative, and expressed its interest in having a broad focus of further cooperation that could include different initiatives that are been developed in the world, not only some of them. Peru thanked the U.S., and said that it shares Chile´s concerns about the PCT and PPH initiatives which are only two of numerous ways to cooperate. Mexico announced the signature of a PPH agreement with Korea which would enter into force on July 1st; this PPH agreement is the fourth one executed besides the ones already signed with the USPTO, JPO and Spain; likewise Mexico is negotiating a PPH agreement with China; Mexico said that this kind of mechanisms are beneficial for both user economies, and will continue implementing them in the future. Korea considered that PCT and PPH are good for sharing equipment, and that they have already signed PPH with ten other countries, and Korea also actively uses the PCT System; as in 2011, more than ten thousand PCT applications were received. The U.S. said that will be happy to work with Chile and Peru or anyone else in the definition of this initiative, and actually thinks like Korea that PCT and PPH are successful initiatives.
(5a-iv) Papers related to Easy and Prompt Acquisition of Rights and Protection

· Update by Japan on “Quality Management Survey.”

155. The Chair recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th – 6th, 2012, Japan provided an update of its proposed Survey on Patent Quality Management.
156. Japan conducted a survey on quality management in each IP office to gain an understanding of the current situation. After compiling the survey results, they will share the results with other economies.

157. Actions to be taken to continually improve process performance: Expanding international QMS into national practice; piloting of search record; sample check including researches; enhancement of legislation, search process, HR policy; improving quality measurement processes by ISO 9001 QMS.

158. Possible time frame for the survey: May 2012 IPEG 35 – Reporting progress; October 2012 – time limit to submit a survey sheet; by the end of 2012 – Compiled survey results; continuous updating. Nevertheless, the above time frame is subject to change with the agreement of the member economies.
159. Russia thanked Japan and said that they are looking forward to read the complete report and to spread the information in their office. Mexico thanked Japan and informed that it was one of the sponsors of the survey. Korea expressed that they believe that the survey contributes to enhance the quality of each IP offices. Chile also thanked Japan and expressed that they will complete the survey. Thailand thanked Japan and considered it would be very useful not only now but in the future. The U.S. thanked Japan for the survey and recognized that it was not an easy job. Japan offered help if someone had problems with answering the survey.
· Update by Japan on “Survey on Bail-out Measures for Disaster.”
160. The Chair recalled that during the last IPEG Meeting held in Moscow, Russia, on February 5th – 6th, 2012, Japan provided an update on its proposed Survey on Bail-out Measures for Disaster. Japan stressed that the goal of this survey was a collective preparation for future possible disasters.
161. Japan made an update of this issue. Japan planned to conduct a survey on relief measures available at the IP offices in various countries, compile the results and share them with other economies.

162. There are seven survey items: Procedures to be relieved; requirements of the subject; explanation of the measures; necessity of the request; specific procedures; normal measures; provisions on balance between right holders and third parties.

163. There are five types of Bail-out Measures: i) Extension of period (time limit for payment fees, responding to an office action, etc.); ii) Reinstatement of rights (for disadvantage in being unable to take procedures within the time limit); iii) Exemption of fees (supplementary fees, reinstatements fees, etc.); iv) Withholding office actions (new applications and pending applications); v) Reissuance of notification for requirement of responding to an office action (resetting the time limit for responding to office actions).

164. The above classification for bail-out measures was arranged according to the description in the submitted surveys. The classification may be changed depending on future analysis by Japan.

165. Possible time frame for the survey: May 2012 IPEG 35 – Reporting progress; October 2012 – time limit to submit a survey sheet; by the end of 2012 – Compiled survey results. Nevertheless, the above time frame is subject to change with the agreement of the member economies.
166. The Chair thanked Japan for its valuable presentation, and expressed that he believes all economies need to have this kind of measures aiming to be prepared for an unfortunate event.

167. Thailand and Chile thanked Japan for its survey. Chile indicated that they will answer the survey.
· Presentation by Chinese Taipei on “Expedited Patent Examination in Chinese Taipei.”

168. Chinese Taipei made a presentation on this issue. The application is a TW invention application which forms the base for international priority by a corresponding foreign application, and the corresponding foreign application was field in the Patent Office which has a PPH agreement with TIPO. The applicant should file a request for examination under the TW-SUPA pilot program with TIPO within six months of filing the corresponding foreign application. The applicant will be notified that a substantive examination for the application will begin shortly, but that a first examination report on the application has not been issued. The application shall be laid-open prior to filing for TW-SUPA.
169. Required documents: A request form indicating the Chinese Taipei patent application number, as well as the economy of the corresponding foreign application, its application number and filing date; a copy of proof of filing the corresponding foreign application; copies of at least two prior art references that the applicant thinks are most closely related to the invention, as well as reasons showing the claims to be patentable over each reference cited; the request fee for TW-SUPA.

170. The U.S. and Japan thanked and supported the presentation. Japan requested Chinese Taipei to present the circumstances concerning the PPH with Japan in the next IPEG meeting.
· Update by U.S. on “Implementation of the American Invents Act.”
171. The U.S. gave an update on this issue. The objectives of the American Invents Act (AIA) are: Encourage innovation and job creation; support USPTO’s efforts to improve patent quality and reduce backlog; establish a secure funding mechanism; provide greater certainty for patents rights; provide less costly, time-limited administrative alternatives to litigation. Total of 19 new provisions related to USPTO operations to implement. Seven provisions of the AIA have been implemented – on track to implement all of them on time. AIA implementation team continues to review 350 comments from requests for comments to rule making received from individuals, IP organizations, IP practitioners, other government entities and academic institutions. Fee setting (gives fee setting authority to the USPTO director so that fees are set to recover estimated costs). Track 1 (allows patent applications to be processed to completion in 12 months; 3,500 Track 1 patent applications received; completed 1,900 fist actions on Track 1, mailed over 330 allowances and issued more than 100 patents). Pro Bono Program (programs launched in Minneapolis, Minnesota and Denver, Colorado; will add 5 more cities this year and 11 or more in 2013). Ombudsman Program in its 2nd year; enhances USPTO’s ability to assist applicants and their representatives in getting their applications back on track. Satellite offices (initial office planned for Detroit, Michigan in summer 2012; USPTO issued Federal Registered Notice to solicit comments on other potential locations; 2 more offices required). Seven studies for USPTO to lead; prior user rights, genetic testing, international patent protection for small businesses, misconduct before the office, satellite offices, virtual marking, implementation of AIA.
172. Japan thanked the U.S for its presentation.
(5b) Electronic Processing of IPR-related Procedures

(5b-i) Electronic Filing Systems (Lead Economy: the United States)

· Presentation by U.S. on “Trademark Office Initiatives at the USPTO.”

173. The U.S. gave a presentation on this issue. Initiatives: - Trademark E-Government: Electronic filing; Trademark Next Generation. New tool: Trademark status and document retrieval tool (TSDR); - Excellent office action initiative. The USPTO strives to increase the use of electronic submissions. Trademarks held six focus groups throughout the U.S. on electronic communications with their users. Multiple e-mail addresses; multimedia files may be attached in new applications; saved portable forms will retain any attachments; teas@uspto.gov – for questions or suggestions regarding electronic filing. Separate systems from patent systems; become virtual; have a 21st century IT operation. TMs has sought comments from TM employees, TPAC, users groups and bar associations around the economy.

174. Trademarks Next Generation IT Systems: More than 300 comments have been received from internal and external users of Trademark services and systems; ideas have been sorted into what can be done immediately and what can be done in the future; prioritize suggestions so that they can be implemented in a cost effective and orderly way.

175. Trademarks Next Generation (TMNG): Working on improving and modernizing systems; trademark status and document retrieval, (TSDR) was made live on December 19, 2011; cloud based, TSDR combines TARR and TDR.

176. Excellent office action initiative: Correct decision making may not always be sufficient; 200 office actions reviewed by INTA, AIPLA and IPO; results were used to validate quality measures and help create new measures; results of the actions reviewed showed USPTO quality measures are consistent with their stakeholder views; trademarks has created an Excellent Office Action Initiative that reviews first actions for comprehensive excellence based upon the following criteria: correctness in decision making; the quality of the search; quality and relevance of evidence attached; clarity of the written office action; in addition, an increased usage of telephone actions has been encouraged.
177. Submissions are faster, cost effective, environmentally friendly and less prone to human error.
· Presentation by Mexico on “Implementation of the Trademark e-filing system: Mexico’s case."
178. Mexico made a presentation on this issue. The Mexican Institute of Industrial Property (IMPI) new trademark user oriented approach: Creation of a new user friendly guide for applicants; standardization of exam procedures by establishing new guidelines for examiners; ratification of the Madrid Protocol for the international registration of trademarks; trademark e-filing system. This filling system is a new service that will be provided by IMPI in order to enable customers to apply for a trademark on-line allowing the users to: complete an electronic application form; provide the associated attachments; complete the necessary payment details (expected to be in full operation by September, 2012). It is important to note that Mexico only takes six months in average to grant a trademark.

179. Benefits: Improved customer service (IMPI can provide a more efficient, timely and cost effective service to their customers); faster turn around time (by eliminating mailing and handling, requests are now processed more quickly and retrieved rapidly); reduce processing costs (there will be cost savings as a result of the reduction in duplicated manual processing and a better distribution of the workload for employees); other potential savings (there will be a reduction in costs associated with procurement, printing, postage, storage, replacement, stocktaking and distributing printed forms); additional option (the e-filing will not eliminate the usual paper-filing option. It will be another possibility to file for a trademark).

180. Korea shared some experiences on how they implemented electronic filing (including discounts to any who filed electronically), currently 95% goes through e-filing in Korea, and offered help and its experience to Mexico.
(5b-ii) Dissemination of Information by Electronic Means: APEC IPEG Website (Lead Economy: Australia)

There was no discussion under this item.

(5c) IP Asset Management and Utilization

(5c-i) Promoting IP Asset Management in APEC Economies (Lead Economy: the United States)

There was no discussion under this item.

(5c-ii) Raising Public Awareness (Lead Economies: Australia and Hong Kong, China

There was no discussion under this item.


(5c-iii) Facilitation of Technology Transfer through Ensuring of IP Protection (Lead Economy: Australia)

There was no discussion under this item.

(5c-iv) IP Creation, Utilization and Dissemination (Lead Economy: Korea)

· Presentation by Russia on “Technology and Innovation Support Centers’ Network in the Russian Federation.”
181. Russia made a presentation on this issue. More than 1,500 people trained and more than 120 centers (including patent information units of national offices) established across 30 WIPO member states. Main users: Researchers, inventors, SMEs, industry, IP professionals and government officials. Start of the project, September 2011, signing of the Memorandum of Understanding and partnership between the WIPO and Rospatent on creation of the Technology and Innovation Support Centers (TISC) network in Russia. Main goals and expected results: Raise public awareness in the field of patent law on the regional level; increase the awareness on the benefits of legal protection of intellectual property and use of patent information; increase the technology exchange. Activities: Facilitating access to databases: Patent (free of charge and commercial); non-patent; capacity building: Training of local users by distance learning and educational programs in the IP field; providing on information and learning materials; dissemination of best practices and sharing experience of TISCs by holding conferences and seminars in regions.
182. Japan thanked Russia for its presentation.

(5d) Capacity building
· Presentation by Russia on “Promoting Common Approaches to IP Education and Training in the APEC Economies.”

183. The Chair recalled that during the last IPEG Meeting, held in Moscow, Russia, on February 5th – 6th, 2012, Russia provided a presentation on the above topic, which proposed to work towards common approaches in IP education that could help manage training of high-skill IP specialists, raising public awareness and exchanging information in different IP areas. Also it emphasized that the development of human capital was one of the main areas in this year’s priority on intensive cooperation to foster innovative growth. Russia noted that common approaches would allow APEC economies to improve the quality of educational programs, develop similar IP education standards and to fill in the gaps in IP education systems in APEC economies, among others.

184. Russia made a presentation on this issue. The key objectives of the initiative, that can be common for all APEC economies, are: establishing of common (high) level of IP education in APEC economies available to all; reducing the lack of IP education on certain IP-related topics in certain APEC economies and, thus meeting the needs of APEC economies in the field of IP education; enhancing the collaboration among IP Academies and coordination of their work for effective exchange best practices, experts, students within APEC region; saving of time, efforts and resources of APEC economies improving their existing IP education or developing some new IP educational programs, methodologies and techniques. Russia proposed to work towards common approaches in IP education that can help to manage these concerns.

185. Common approaches will allow APEC economies: To improve the quality and effectiveness of on-line and off-line educational programs; to facilitate mutual collaboration among IP Academy by fully utilizing the iPAC website; to develop similar IP education standards; to fill in the gaps in IP education in particular in APEC economies; to promote the development of IP education systems in APEC economies; to establish mutual trust between IP specialists in work sharing activities, especially related to IP examination (e.g. PPH, or other systems of cooperation in relation to examination processes). Such common approaches in IP education in APEC region will help to ensure comprehensive and balanced IP systems in APEC economies and to promote liberalization of trade. One of the possible steps to implement this initiative can be research on best practices in IP education in APEC economies and, basing on its results, to issue a handbook, which will be disseminated among APEC economies. The handbook may include not only best practices of APEC economies, but also the experience of the WIPO IP Academy and the EPO.
186. Co-sponsored by Japan and Mexico, and endorsed by IPEG.

· Information Paper by Mexico on “WIPO Summer School in Mexico.”
187. Mexico informed about the WIPO Summer School. The continuing development of the education and training in the intellectual property field is one of Mexico’s top priorities as well as to provide senior students and young professionals with the opportunity to acquire deeper knowledge of IP. One of various significant approaches to IP education that has been very successful for some years now in Mexico is the case of WIPO Summer School, which in collaboration with WIPO Worldwide Academy, has been operating harmoniously since 2008, when the Mexican Institute of Industrial Property (IMPI) took over the management of this course in that economy.

188. The Summer School has an average of 25 students every year. It has been the involvement in these courses of prestigious universities having increased presence in the academic and the scientific fields. During the past 4 years that the IMPI has been administering the Summer School, two of them in English and the last two were in Spanish, which allowed a more regional approach with the result of seeing a substantial increase in the number of students. Speakers vary from scholars from academic institutions to attorneys, government officers and international experts which enrich discussions among students. Derived from this, the Institute agreed with WIPO that this year the course would be held in English and Spanish with simultaneous translation in order to include in the course, participants from Latin America, North America, Africa with the African Regional Intellectual Property Organization (ARIPO), Europe and Asia.

189. http://www.wipo.int/academy/en/courses/summer_school_mexico/index.html
(5e) Strategic Development of IPEG

· IPEG Chair to inform members on the updated IPEG CAP 2012 to be submitted to CTI.

190. The Chair informed that every year IPEG submits its updated collective action plan (CAP) to the CTI at the end of year and that he would further inform members when the IPEG needed to submit it and seek their comments and reviews.

6.
New Project Proposals

(6a) Quality Assessment Framework Team

· QAF Team

191. The Chair expressed his thanks to the QAFTeam 2012, which comprised Canada; Peru; the U.S.; and Mexico, for their collaboration in this important task for improving IPEG/APEC-funded projects.

192. The Chair recalled that taking into account that it was the second biannual meeting, he would like to invite members to volunteer for the QAFTeam 2013.
193. Team members will be decided inter-sessionally.

(6b) Call for new project proposals

· Presentation by China on a proposal for a Survey on the Legal System of Preventing Improper Use of IPR in APEC Economies (self-funding/not seeking APEC funding)

194. The Chair recalled that this proposal on a Survey on the Legal System of Preventing Improper Use of IPR in APEC economies had first been put forward by China in 2008 with active discussions in a number of IPEG Meetings. The proposal had attracted a wide divergence of views with some expressing support and others indicating concern with this issue and objects to the project. The Chair also reiterated that this project was for information gathering purposes and that the proposed survey was no different from any other surveys. China emphasized that the strong protection of IPR and the effective prevention of the improper use of IPR were two equally important facets of the IPR legal system that needed to be balanced.

7.
Cooperation with Other Fora/Stakeholders

· Update by the IPEG Chair on IPEG-ABAC 2012.

195. The Chair informed that since 2010 IPEG and the APEC Business Advisory Council (ABAC) have been working together in mutual-interest topics. In this sense, the Chair informed that he was contacted with ABAC representative, in order to confirm ABAC’s availability and interest to participate within IPEG as well as the issues of ABAC’s participation.

196. Due to ABAC’s meeting in Kuala Lumpur ending on the evening of May 24th, there was not enough time for a representative to travel to Kazan. Notwithstanding the foregoing, the ABAC representative confirmed its interest in engaging with the IPEG next year.

197. The Chair recognized that these cooperation links are important, since the public-private partnership is a very useful tool for IP.

8.
Other Business

· Non-member participations requests.

198. The Chair informed that during the last days of April, he received a letter from Dr. Jeremy Malcolm, Senior Policy and Project Officer of Consumers International, where they manifested their interest in participating with IPEG, expressing their willingness to attend this IPEG Meeting, and to present some specific topics.

199. This request was put into consideration to the group and did not reach a consensus. By a request of a member economy, it was decided that IPEG could discuss in this meeting non-member participations in IPEG, in order to decide how to address this kind of requests in general, rather than accepting a specific request.

200. The above decision was communicated to Consumers International. In this sense, the Chair asked members to discuss this issue in order to have a consensus regarding the participation of other interested groups in future meetings, and how their participation would be approved. The Chair recalled that IPEG had specific guidelines for this process.

201. Due to the tight of the agenda, IPEG decided to handle this kind of requests by asking these interested groups to host meetings or events outside the IPEG meetings.
9. 
Document Access
· Members will decide whether each document is to be made public or to be restricted.

202. Members agreed on the classification of documents (2012/SOM2/IPEG/000).
10.
Future Meeting

· Presentation by APEC 36th IPEG Meeting to be held in Indonesia.

203. The Chair informed members that next year, APEC’s host will be Indonesia. In this sense, IPEG36 would be held in Yakarta, Indonesia, around late February, sometime during the period of SOM1.
11.
Report to the Next CTI

· The Chair will provide CTI with the Convenor’s Report on the IPEG and forward it to IPEG Members for their consideration.

204. The Chair noted that CTI3 would take place on May 30th – 31st, and that the usual process would mean for IPEG to circulate the draft report for comments and approval before it was submitted to the CTI Chair. Nevertheless, due to the tight time frame between IPEG and CTI, the IPEG Chair would rather send the group the draft report after CTI, in order to have enough time to have consensus on IPEG’s report to CTI.

12.
Closing Remarks

205. The Chair concluded the meeting by expressing his appreciation to all the members for their active participation in useful presentations and fruitful discussions, and stated IPEG’s appreciation to Russia for its hospitality arrangements and organization, as well as to Mr. Chen for his support in the meeting.

