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The Competition Policy and law Group (CPLG) held its meeting for 2012 on 12-13 February 2012 in Moscow, Russia.  The meeting was Chaired by Mr Yukinari Sugiyama of Japan and attended by Australia, Brunei, Chile, China, Indonesia, Japan, Korea, Malaysia, New Zealand, Peru, Philippines, Russia, Singapore, Chinese Taipei, Thailand, United States, and Viet Nam. The Chair of the Economic Committee attended for part of the meeting.

1.  Convenor’s Opening Remarks
The CPLG Convenor, Mr Yukinari Sugiyama of the Japan Fair Trade Commission, opened the meeting by welcoming members to the meeting, introducing himself and thanking Russia and the APEC Secretariat for support to the meeting.
The Convenor highlighted the main functions of the meeting: to serve as a forum for competition authorities and experts in implementing completion policy and laws; and, to cooperate with the EC and other relevant APEC fora concerning competition policy issues.
2.  Adoption of Agenda

The draft agenda for the meeting (document 2012/SOM1/CPLG/001) was adopted.

3.  APEC Priorities (brief presentation of Russian representative (tbc) on APEC priorities for 2012)
Mr Valery Sorokin of the Russian Ministry of Foreign Affairs presented on the priorities for APEC in 2012 (document 2012/SOM1/CPLG/003) and expressed hope that the CPLG would be able to make tangible contributions to these priorities this year.  In particular, the following priorities were highlighted: Trade and investment liberalization, regional economic integration; strengthening food security, establishing reliable supply chains; and, Intensive cooperation to foster innovative growth.  

The presence at the meeting of Mr Andrey Tsyganov, the deputy head of the Russian Anti-monopoly Service (FAS) was also noted as a demonstration of the value placed on the work of the CPLG by Russia.
4.  Progress Report on CPLG Projects in 2011

· Malaysia will be invited to report outcomes of the project “APEC Training Course on Competition Policy” held on 10-12 October, 2011.
The Malaysian Competition Commission, which was set up in April 2011, hosted the annual “APEC Training Course on Competition Policy – Effective mechanism Against Cartel offences” in Penang, Malaysia as their first major international event (2012/SOM1/CPLG/004).  The course was held over 2 ½ days and was attended by over 50 local and 20 APEC participants. The focus of the course was on detecting and investigating Cartel activities, promoting competition and developing a cooperation network. This course was of particular value to the government procurement agencies in attendance and support was expressed for a follow-up seminar for domestic procurement agencies in 2012.

The CPLG Convenor noted his attendance at the training course and expressed appreciation for Malaysia’s efforts. The United States, China and New Zealand asked clarifying questions about various aspects of the course.
· Chinese Taipei will be invited to report updates on the APEC Competition Policy and Law Database.

Chinese Taipei provided a status update on the Competition Policy and Law database which they host and which contains data on 14 categories of information (document 2012/SOM1/CPLG/005). The value of this database was emphasized as being dependent on the quality of the information contained in the database, it was requested that updates be provide as the underlying information changes in each economy.

The CPLG Convenor noted the value of the database as an information sharing mechanism amongst members and thanked Chinese Taipei for their efforts.
5.  New Project for 2012

(1) APEC Secretariat will provide briefing on project approval process for 2012

Mr Michael Vonk of the APEC Secretariat provided an update on the number and value of APEC funded projects in 2011 and updated on timelines and deadlines for project approvals in 2012 (document 2012/SOM1/CPLG/006).
(2)  CPLG Work Plan and Collective Action Plan in 2012

CPLG convenor will give a briefing on 2012 work plan and Collective Action Plan of the CPLG.

The CPLG Convenor presented the 2012 CPLG Work Plan (document 2012/SOM1/CPLG/007) highlighting 5 points to be carried out in 2012. The first activity is the annual Training Course on Competition Policy which is anticipated to be hosted by Indonesia, however the Concept Note for project funding was not approved this time around; it will be submitted during project session 2. The second activity is the Competition Policy and Law database as presented by Chinese Taipei earlier. Third is the members reports and presentations updating members on each other’s competition policy as a way to strengthen relationships in the region.  The final two priorities are the Survey on Information Exchange and Measures of Competition Development whose introductions are next on the agenda.

The CPLG Convenor also noted the 2012 Collective Action Plan which sees no major changes from 2011.
(3)  APEC Training Course on Competition Policy in 2012

Indonesia will be invited to report the progress on “APEC Training Course on Competition Policy” scheduled to be held in Indonesia in 2012.
Indonesia introduced their plan for the 2012 Training Course on Competition Policy (document 2012/SOM1/CPLG/008) which will focus on abuse of dominant position and take place in Yogyakarta in September.  The course is will follow the approach taken by Malaysia in 2011 with a 2 ½ day session designed for attendance by competition-related bodies in APEC.

Concerns were expressed regarding the level of support the project amongst decision makers within APEC as the project was not ranked sufficiently high during the recent project process to receive funding. CPLG members were encouraged to lobby their EC and BMC delegates to ensure the value of this project is made known to them.  The CPLG Convenor and New Zealand noted that this issue will be raised at the upcoming EC meeting.
(APEC Training Course on Competition Policy in 2013)

The CPLG Convenor noted that the current series of training courses is scheduled to be completed in 2012 with the course in Indonesia. A decision will be made intersessionally with a proposal on the next series of training courses to be approved at EC2.  Chinese Taipei has volunteered to host in 2013.

(4)  CPLG Project “Survey on Information Exchange”

Russia will announce that the Project discussion will be held during the Round table (Item 7 in the Agenda)
Mr Andrey Tsyganov of the Russian Federal Anti-Monopoly Service noted their project to undertake a survey on information exchange which will be the subject of a roundtable discussion at agenda item 7.
(5)  CPLG Project “Measures of Competition Development”

Russia will be invited to report the progress on “Measures of Competition Development in APEC”.
Ms Nadezhda Lubentsova of the Ministry of Economic Development of Russia updated the meeting on the project on Measures of Competition Development in APEC (document 2012/SOM1/CPLG/009).  This project will analyze and share information on measures of competition development by analyzing current measures and selecting and discussing best practices during a workshop in September 2012.  At this time a contractor to undertake the initial steps has been identified.
(6)  Any Other Projects (input sought)

  Members will be invited to propose new projects.
No new proposals were introduced at the meeting.

6.  Dialogue with the EC Chair and Coordinator of FotC on Competition Policy

· EC Chair will be invited to brief on EC’s priorities/work plans.
The EC Chair, Mr Lou Bono, presented highlights of the EC work in 2012 noting the success that APEC has had according to the mid term review of the APEC Ease of Doing Business (EoDB), and the recent work that has been done in the area of good regulatory practices.  The EC Chair also noted the ongoing work of the EC on the APEC New Strategy for Structural Reform (ANSSR) and the need for economies to complete their ANSSR plans and to begin the implementation process.

The CPLG Convenor thanked the EC Chair for the update and requested the help of the EC with the ranking and prioritization process for project approval session 2 to ensure the funding of the 2012 APEC Training Course on Competition Policy.
· EC (Coordinator of FotC on Competition Policy) will be invited to brief on the FotC’s priorities/future plans.
Mr Lliam Findlay of Australia, presenting on behalf of the EC Coordinator for the FoTC on Competition Policy briefed members on the work being undertaken in the EC with respect to competition policy (document 2012/SOM1/CPLG/010). The presentation focused on three potential work streams.  The first is assisting economies implement their ANSSR plans with respect to competition policy which will take the form of three workshops in 2012, two sponsored by the United States and one by Australia. The second work stream is follow-up work from the January 2011 study by the Policy Support Unit (PSU) which identified potential economic growth from productivity improvements that could be achieved by introducing as much competition as possible into a number of sectors.  The final work stream covers the area of competitive neutrality which seeks to ensure that state owned enterprises do not have a net competitive advantage over competitors simply as a result of state ownership.

The United States raised the possibility that the CPLG and EC could work on a joint project on competition provisions in Free Trade Agreements, the CPLG Chair agreed to pitch the idea at the upcoming EC meeting with the support of the EC Chair.

· EC Chair and Coordinator of FotC exchange views on the relationship between EC (including FotC) and CPLG with the CPLG members.

7.  Roundtable Discussion on Information Exchange among CPLG members

Information exchange on competition policy and enforcement in APEC economies, including discussion of interim results of the CPLG project «Survey on Information Exchange»

The roundtable discussion on information exchange was led by Mr Andrey Tsyganov of FAS of Russia who outlined Russia’s perspective on how cooperation among competition authorities works and obstacles to cooperation (document 2012/SOM1/CPLG/011).  Three types of cooperation agreements were noted: standard bilateral agreements; agreements of a new level, with a real mechanism for information exchange, including confidential information; and, mutual legal assistance treaties. With this background, Mr Vladimir Kachalin introduced a previously approved project on information exchange which will help economies better understand methods of information exchange, the type of information that is likely to be available from foreign authorities and conditions for their confidentiality.  The benefits of this cooperation could include reducing business transaction costs for businesses in mergers.

The project is currently in Phase 1 with the questionnaire for economies nearly ready for distribution, this follows two rounds of comments received from CPLG members prior to this meeting.  Any further comments from members on the questionnaire will need to be received in the next week or so in order to keep the project on schedule.

Presentations were received from Mr Tatsuro Kuchinomachi of the Japan Fair Trade Commission (document 2012/SOM1/CPLG/012), Mr Byung Geon Lee of the Korea Fair Trade Commission (document 2012/SOM1/CPLG/013), Ms Irina Malyanova of the Federal Anti-Monopoly Service of Russia (document 2012/SOM1/CPLG/011anx6) and Ms Dina Kallay of the United States Federal Trade Commission (document 2012/SOM1/CPLG/014) outlining the forms, content and legal background on information exchange as applicable within their economies.  Each presentation included examples of information exchange that had taken place in recent investigations.  The presentations were followed by an informative question and answer period.
8.  Members’ Reports/Presentations on Updates and Developments of Competition Policy

Each economy will make a brief presentation (about 5-10 minutes) on updates and developments of competition policy and law with presentation material, which may cover the following items;

1) Introduction of competition law and change to competition law and policy; and

2) Enforcement of competition law and policy (featuring recent cases).

Economies reported the recent developments within their respective competition policy and legal frameworks. Presentations and updates were provided by: Australia; Brunei; Chile (document 2012/SOM1/CPLG/016); China (document 2012/SOM1/CPLG/015); Indonesia (document 2012/SOM1/CPLG/017); Japan (document 2012/SOM1/CPLG/018); Korea (document 2012/SOM1/CPLG/019); Malaysia (document 2012/SOM1/CPLG/020); New Zealand; Peru (document 2012/SOM1/CPLG/041); Philippines (document 2012/SOM1/CPLG/040); Russia (document 2012/SOM1/CPLG/036); Singapore (document 2012/SOM1/CPLG/021); Chinese Taipei (document 2012/SOM1/CPLG/022); Thailand; United States (documents 2012/SOM1/CPLG/023 & 024). Members discussed the implications of the updates on competition policy and enforcement in the APEC region.

9.  Other Business

· Report by APEC Secretariat
The APEC Secretariat provided a brief update on the broader happenings within APEC including improvements to APEC IT infrastructure for projects and communications activities (document 2012/SOM1/CPLG/025).

· Recent Development of ICN and OECD Competition Committee
The United States presented an update on the ongoing activities relating to competition policy at the OECD (document 2012/SOM1/CPLG/029). Japan presented an update on the recent activities of the UNCTAD intergovernmental Group of Experts on Competition Law and Policy and the International Competition Network (documents 2012/SOM1/CPLG/026, 027 and 028).

· Members will be invited to consider other matters, if any.

No other matters were raised at the meeting.
10.  Member’s Dialogue on Competition Assessment
Members discussed work they have undertaken to assess the impact of their enforcement efforts on real levels of domestic competition. Presentations were received from Indonesia (document 2012/SOM1/CPLG/031), who discussed the benefits of assessments for both their own internal use and for external stakeholders such as policy makers and the public, China (document 2012/SOM1/CPLG/030), who discussed specific examples of the impacts of enforcement, Japan (document 2012/SOM1/CPLG/032), who presented the policy evaluation in Japan and the impact of ex-post evaluations by the JFTC, Russia (document 2012/SOM1/CPLG/029) who discussed the legal environment of antitrust legislation and the economic effects of enforcement, Chinese Taipei (document 2012/SOM1/CPLG/033) who discussed the purpose of their competition policies and the empirical methodologies they use to measure its effectiveness, New Zealand, who provided an oral briefing on competition assessment methodology which focusses on productivity improvements in domestic industry rather than on improvements in consumer value.  Russia also presented a regional perspective on competition assessment, including recent studies that have been undertaken on competition intensity (document 2012/SOM1/CPLG/034).
11.  Next/Future Meeting
It was agreed that the next meeting will take place on the margins of SOM1 in Indonesia as per normal CPLG practice.  The Chair also requested that members consider intersessionally the topics next series of the training project on competition policy.
12.  Summary and Conclusion
The CPLG Convener thanked members for their participation in the meeting which was helpful to aid in mutual understanding amongst economies.  The Convenor noted the value of the work of the CPLG to the overall work of APEC and how this is aligned through the use of the annual work plan and the collection action plan.

The Convener also expressed hope that the concept note for Indonesia’s APEC Training Course on Competition Policy will be approved by BMC during the next project approval session, and summarized the follow-up actions to be taken from this meeting.
