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T - BACKGROUND

eretional trade theory teache *ﬁﬁat‘&&le«"
Sficial 'and | that it'cantincrease the economic
EI0Nthepeople, Andias such trade shouldibe.
Jnfrer“- as much ds possible.
Tris W}r be achieved if there are no trade
NpEdin Jents whatsoever. But in the world there is no
rr-r' fade at all, even in the most liberal economy.
o A ‘Economles want to export as much as possible,
‘t" but restraint imports to the minimum. This is
~expressed in the macro-economic theory where
Y =C+I+G+(X—-M)
Exports are said to have a positive value to the
economy, while imports effect the economy
negatively through leakages to other countries.
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not correct to say that imports will harm an
on the contrary imports alswevalue-—-
to the economy‘Imports provide an economy
= as that are not being produced
conomy or are not available (machines, raw
S and intermediate products), better and
er produc s. It gives also value added to
pRomy through distribution activities,
==transportation, insurance, banking, imported material
—tf ‘,t are needed to produce goods for exports, and
-other miscellaneous services.

® To increase the volume of trade, lately there is a
proliferation of free trade arrangements. In total there
are around some 400 arrangements all over the world
forming the so-called spaghetti bowl.
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FRE TRﬂEﬁND TRADE -DEFENSE MECHANISM

ition of all import protection.due to a free™
ac eement will cause an mcrease in |mports

0eing imported Iin Iarge...
|nto a Economy may cause injury to the

IC industry. In this case an economy has the

o take measures to protect its industry. There

s three major trade defense measures: dumping,
;~=:= sidies and safeguards.

- _..- "..c—‘

= ® The case of dumping and subsidies is primarily about
~-unfair trade practices. Safeguard is a case of fair
trade and therefore it should be compensated for.

® According to comparative advantage theory, there
are winning sectors and there are losing sectors, but
the total effect is an increase in national welfare.
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e trade Eefense measures and especially
rd'is an integral part of any-freetrade

At

ent.
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0 aasure 10 NOITS te I"arily"
t a domestic industry.
er of the WTO shall not seek, take or maintain
- untary export restraints, orderly marketing
arrangements or any other similar measures on the
%rt or the import side (Art. 11(b)). These are called
- grey area” measures.

® The invocation of a safeguard measure is, in other
words, working against the very basic principle of
trade theory, namely comparative advantage, by
allowing a losing sector to be protected.



nomy Nno free trade’agreement It is
Jomestic economy behin angﬁ'

? _@ﬂff,_measurggs_. . no safeguard measure IS

-5?-‘- surge of Iarge amounts of imports Is not the

1ong as the increase in exports Is even bigger.

r, trade is a reciprocal transaction, if a Economy
_ports from other member countries, vice versa the
~countries will also limit the volume of exports from

Economy



*Cha“stlcs of a.safeguard measure.«

.
0 a certain product. e

Je amount of import of a particular product

;_;_industry, which must be proven through

1 be applled for a certain period only to the

| necessary to prevent or remedy serious injury

.fi’a ‘ e facilitate adjustment. The period shall not

= exceed four years unless it is extended under
paragraph 2 (Art. 7). But it shouid not exceed eight
years (par. 3). However, a developing Economy
member shall have the right to extent the period of
application for a period of up to two years beyond the
maximum period (Art. 9.2)
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the WTO rules, tariffs are bound against further

So a Safeguard Measurw.aﬁc?ﬁtiﬁﬁ'"'

d be appllecr"‘ni-y temporarily.
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r to mamtaln a substantlally equivalent level
sions and other obligations as a mean of
__ mpensatlon (Art. 8).

% guard measure is not directed to a specific
"’5‘:. porting Economy, but to all countries ex:)ortmg that
product (most favoured nation principle). This is not
fair for countries that are not exporting in large

amount.




- Safec  - 1easures shall not be applied against a
originating in a developlngiw%wem
as |ts share of img 1m1aorts does not exceed 3
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shaII immediately notify the Committee on
S—_upon taking safeguard measures (Art. 12).

Clus on It is not easy to undertake trade defense
nec res such as safeguard. (See Sykes)

6 n‘the one side, safeguard measures become an “inefficient

= protectionism”. On the other side ... if formal safeguards
actions become impractical because of legal
impediments, WTO members may return to extra-legal

alternatives , ...” (Sykes)
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-b"‘
safeguard measures can be taken in the form

”‘-n- NO O N to Z20)() a3 witho

-—

tion being offered provided that the measures are
(] y Imposed. (Johnson: 15)

al safeguard. The transition period for a
,)rJJt shaII begin from the date of entry into force of

- SPAgreement and end five years from the date of
,.»‘comp1et|on of tariff elimination/reduction for that
-product. (ACFTA Art. 9.2)

» A Transitional Product-Specific Safeguard Mechanism
IS especially invoked against China. (Ahn)



ChINaSHAGCCESSION Drotocol p Pro ovides for a transitio
J,Jwgvurr clause that other WTO Membe

' iSHfiemi China. se is
ter China’s accession,




The Special'Safeguard Provision (SSG) in the WTQO’s
gent on Agriculture is an instrument that is regul
a humber of developed countries to protect their
ural sector. Most developing countries do not have
1€ . The Special Safeguard Mechanism
s been proposed by a large number of developing
n the Doha Round so that they too can avail of a
nd an even more effective safeguard mechanism
e SSG. (South Centre)

The SSG was provided only to 16 developed countries and
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' _'22 ‘developing countries, and for a selected range of
agricultural products. Thus far, it has mainly been the
developed countries that have regularly used the SSG.
(South Centre)

* In overall, the SSG Is more favourable than the SSM.
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imber of Safeguard cases Is very small.
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Ak, DIk “Restructuring the WTO Safeguéﬁ‘Sysﬁn%
Japergpresented at the200Sinternational Conierence on
Trelel g REUENAS 2 East Asian Perspectives.

2 lnrem,mr 1ational Tirade Centre UNCTAD/MWTO,
C,orm_run ealth Secretariat. 1996. Business Guide to the
ound Geneva.

| J ohn. No date. “Improving the Betterment of WTO
~.::-3;:‘ les on Trade defence by Considering Trade Concerns,
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~ Indonesian Position on Negotiating Group on Rules”, Final

Report

* Jing Ma. 2004. “Product-Specific Safeguard in China’s
WTO Accession Agreement: An Analysis of Its Terms and
Its Initial Application in Section 421 Investigations”, in:
Boston University International Law Journal, Vol 22: 189 ff
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Dispute Settlement New York anj_,

Novembem ““Comparing the Special

rovision and the Special Safequard
n (SSM): Special and Differential Treatment for

. 2003. “The safeguard Mess: A Critique of
) Jut lsprudence” John M. Olin Law & Economics WP
~No. 187, -The Law School, University of Chicago
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Argentina
Australia
Brazil
Bulgaria*
Canada
Chile
China, P.R.
Colombia
Costa Rica

Croatia

Czech Republic*

Dominican Republic

=T
India
Indonesia
Israel
Jamaica
Japan

Jordan
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vuw X1 XIl X1 XV XVI XX

Korea, Rep. of
Kyrgyz Rep.
Latvia*
Lithuania*
Malaysia
Mexico
Moldova
Morocco
Pakistan

Panama

Peru

Philippines
Poland*

Russia

Slovak Republic*

Slovenia*

J:urké';f" e T, 0 0 Rt 3 1 1 ~© o0 1 1 2 0 3 1 3 0 17
e ” 0 0 G- % .. 3 1 o0 0 0=~ 0 0 1 2 1 1 0 0 10
United States 1 3 0 RSO0 =1 o o0 o' 0 .0 0 3 0 0 0 1 10
Venezuela (0 (0 0 0 0 0 1 0 0 1 0 1 0 3 0 0 0 0 6
Viet Nam 0 0 ENGRR 0. 0 0. 0 0 _ 0™ 0 0 1 0 0 0 0 0 2

Totals for 29/03/1995 - 31/03/2013 18 18 4 21 6 43 14 1 4 7 16 7 23 42 15 7 4 5 255



PAOOK] 2004 007 2008 2009 2010
-
Argentina
Australia
Brazil
Bulgaria*
Canada
Chile
China, P.R.
Colombia
Costa Rica
Croatia
Czech Republic*

Dominican Republic

Ecuador

Egypi;, —

—

Euro.ﬁeﬂ VT o —— 0 0 1 1 1 1 0 0 0 0 it 0 0 0
ﬁunga’rﬁ : 0 0 1 2 0 0 0 0 0 0 0 0 0 0
India 2 0 2 it 1 0 0 0 1 10 1 1 1 0
Indonesia 0 0 0 0 1 1 1 0 2 0 7 4 7 0
Israel 0 0 0 0 0 0 0 0 0 1 0 1 0 0
Jamaica 0 0 0 il 0 0 0 0 0 0 0 0 0 0

Japan 1 0 0 0 0 0 0 0 0 0 0 0 0 0



- 2003 2004W 2007 2008 2009 2010 2011 2012 2013

Jordan 0
Korea, Rep. of
Kyrgyz Rep.
Latvia*
Lithuania*
Malaysia
Mexico
Moldova
Morocco
Pakistan
Panama

Peru

Philippines

4Ly

Poland* ;E}
Russia 3 —
0
0
........... 0
W___i‘:;.::, > :.-;."‘ > = 0] 0 0 0 0 0 0 0 0 0 1 0 2 0
TUN{STaR = — 0 0 0 0 0 0 2 0] 0 0 0 0 0 0
-T-urkey: 0 0 0} 5 0 5 3 il il 0 il 1 0}
Ukraine 7 0 0 0 0] 0] 0 0 2 1 2 3 2 0 0]
United States 2 1 0 0 0 0 0 0 0 0 0 0 0 0
Venezuela 4 i 1 0 0 0 ] 0 0 0 0 0 0 0
Viet Nam 0 0 0 0 0 0 0 0 0 1 0 0 1 0

Totals for 29/03/1995 - 31/03/2013 25 12 34 15 14 7 13 8 10 25 20 11 743) 1
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004 2005-’ 2008 2009

1 0 1 1 0 2

0

0

0

0

0

0

0

XIT= "~ 0
* - . 0
ﬁfg‘—-"'i-_ff'_o 0 3 0 3 0 4 1 1 0 1 0 1 0
i 0 0 0 0 1 1 0 0 0 1 1 0 o
XVl 0 0 0 0 2 0 0 1 0 0 0 0 150
XX 0 1 0 0 0 1 0 0 0 0 0 0 0 0
Totalsfor29/03/1995 25 12 34 15 14 7 13 8 10 25— 200 . 11 w=2eeei

- 31/03/2013



X1l X
Argentina
Brazil
Bulgaria*
Chile
China, P.R.
Croatia
Czech Republic*
Dominican Republic
Ecuador
Egypt
European Union*
Hungary*
India
Indonesia
Jordan
Korea, Rep. of
Kyrgyz Rep.
Latvia*

Lithuania*

Aoldova

C-— O
Poland* — - 0 0 0 0 2 0 0 0 0 0 0 0 1 1 0 0 0
—

- = -

Slovak Republic* 0 0 8 0 1 0 0 0 0 0 0 0 0 0 0 0 0
South Africa - 0 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0
Thailand 0 0 0 0 0 0 0 0 0 0 0 1 0 0 0 0 0
Turkey 0 0 0 1 2 1 1 0 0 1 1 0 0 3 1 2 0
Ukraine 0 0 0 0 1 0 0 0 0 0 0 0 1 0 0 0 0
United States 1 v 0 0 0 0 0 0 0 0 0 0 3 0 0 0 1

Totals for 29/03/1995 - 30/04/2012 10 ) 12 2 25 4 1 1 1 8 3 11 18 4 2 2 2



2008 2009 2010
R

Argentina (0] (0] 1 0 0
Brazil

Bulgaria*

Chile

China, P.R.

Croatia

Czech Republic*
Dominican Republic
Ecuador

Egypt

European Union*
Hungary*

India

Indonesia

Jordan

Korea, Rep. of
Kyrgyz Rep.

Latvia*

Lithuania*

Poland* : 0 0 0 4 0 0 0 0 0 0 0 0 0 0 4

Slovak Republic* = 0 il 0 il 0 0 0 0 0 0 0 0 0 () i)
South Africa > 0 0 0 0 0 0 0 i 0 0 0 0 0 (T
Thailand 0 0 0 0 0 0 0 0 0 0 0 1 0 [y !
Turkey 0 ) 0 0 0 2 4 il 4 1 0 1 0 e
Ukraine 0 0 0 0 0 0 0 0 il il 0 0 0 ) e 1)
United States 2 0 il 0 0 0 0 0 0 0 0 0 0 (-

Totals for 29/03/1995 - 31/03/2013 7 9 14 15 6 6 7 5 6 10 4 11 7 y2 123



XVIII 0 0 0 0 0 1 0 0 1 0 0 0 0 0

XX 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Totals for 29/03/1995 - 31/03/2013 7 9 14 15 6 6 7 5 6 10 4 11 / 2



