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Positive List Negative List

Starting Point Everything is closed Everything is open

Process Commitments built one-by-
one

Reservations are 
exceptions to general rules

Negotiation Asking Party justifies 
interest

Reserving Party justifies 
exception
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Negative List

MEASURE IS THE EXCEPTION

(Non-conforming measures correspond to actual laws and regulations)

Positive List

WHERE DO I FIT?

(Commitments defined by reference to external classifications schemes) 
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(a)    any existing non-conforming measure that is maintained by a 
Party at:

(i)  the central level of government, as set out by that Party in its 
Schedule to Annex I, 

(ii)  a regional level of government, as set out by that Party in its 
Schedule to Annex I, or (iii)  a local level of government; (b) the continuation or prompt renewal of any non-conforming 
measure referred to in subparagraph (a); or 

(c) an amendment to any non-conforming measure referred to in 
subparagraph (a) to the
extent that the amendment does not decrease the conformity of 

the measure, as  it existed immediately before the amendment, with 
[the four identified articles]
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2.    Article 10.3 (National Treatment), Article 10.4 (Most-Favoured-
Nation Treatment), Article 10.5 (Market Access) and Article 10.6 (Local 
Presence) shall not apply to any measure that a Party adopts or 
maintains with respect to sectors, sub-sectors or activities, as set out 
by that Party in its Schedule to Annex II.
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