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Interface between
Investment and Trade in Services

 Traditional Investment Promotion and Protection
Agreements (IPPAs) or Bilateral Investment Treaties
(BIT)
» Scope: trade in services covered?
» Obligations: liberalisation (market access) covered?

 Overlapping of IPPA and trade in services under free
trade agreements (FTAS).

« Recent FTAs tackle such interface issues within the
agreements, e.g. the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership (CPTPP).



Four Modes of Supply of Services

 Mode 1 : cross-border supply

 Mode 2 : consumption abroad

Part of

 Mode 3 : commercial presence
Investment

 Mode 4 : presence of natural persons



Hong Kong, China’s Experience

In the following presentation:

» Share Hong Kong, China’s experience in the
different scheduling approaches for specific
commitments Iin FTAs which cover the
liberalisation of investment with respect to
commercial presence.



Key Features of HKC’s FTAS

Examples of Elements in Hong Kong, China’s FTAS -

Goods Services / Others Horizontal Issues
e Trade in Goods e Cross-Border Trade in General Definitions
* Rules of Origin and Origin Services Transparency
Procedures e Establishment Institutional Provisions

* eftc.

Financial Services Dispute Settlement
Movement of Natural General Provisions and
Persons Exceptions

etc. * eftc.



Scheduling Approaches for
Specific Commitments

* Positive — GATS type
 Negative — NAFTA type

 Hybrid — combination



HKC’s Scheduling Approaches in FTAs

* Positive Listing — HKC’s FTAs with:
AN s - -
» Chile E
» Georgia
» Macao

Extract from HKC-Chile FTA



HKC’s Scheduling Approaches in FTAs

* Negative Listing — HKC’s FTAs with:
» Australia (except financial services)
» Member States of the European Free
Trade Association (EFTA)
» New Zealand -

LHKC 2

Description

Extract from HKC-Australia FTA



HKC’s Scheduling Approaches in FTAs

Negative Listing — Features:

» Annex | — existing non-conforming
measures (NCMs)
- subject to ratchet

» Annex |l — reservations
- liberalised or not in the applied regime
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HKC’s Scheduling Approaches in FTAs

 Hybrid Listing — Features:
» Section A : MA positively scheduled

» Section B Part | : existing NCMs
- subject to ratchet

» Section B Part |l: reservations
- liberalised or not in the applied regime
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Scheduling Approaches for
Specific Commitments

* Irrespective of scheduling approaches and
their different presentations, all are

capable of making commitments of high
guality.

 In the end, 1t Is the ambition level of an
FTA party which is the most critical.
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Thank you

ﬁ Trade and Industry Department
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