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SME Facts

• 97% of Enterprises have 
fewer than 20 Employees 
(499,944 enterprises) 

• 96% of Enterprises with 
fewer than 20 Employees 
are independent 
operations not owned by 
Others





Export according to Sector 



Dispute Resolution – possible solutions 

• Litigation 

•Arbitration 

•Mediation 

•ODR

•BAT/MAT



NZ Courts - 2016

• Small Claims Tribunal: up to $15,000

•District Court

•High Court: The median waiting time to trial for general 
proceedings cases which were active (waiting time is 
measured from the date the case was deemed ready for 
hearing to the future hearing date) was 286 days. 
(jurisdiction from $350,000) 



Factor Arbitration/BAT Litigation

Enforceability generally easier to enforce
New York Convention 1958

no single and comprehensive 
international regime

Confidentiality • default= confidentiality

• state parties can modify 

public
The benefit of open proceedings is 
that it generates precedent, to ensure 
consistent decision making, and allows 
parties to learn from other’s disputes. 

Finality • only very narrow 
opportunities for judicial 
review

• parallel proceedings not 
possible

• appeal
• parallel proceedings 

possible

Neutrality independent of both the 
parties, and the parties home 
States 

Courts are inextricably bound 
to a state. 

What 
is 
Wrong 
With 
Litigati
on?



Factor Arbitration/BAT Litigation

Cost • provides a greater ability 
to control costs as the 
procedure can be tailored 
by the parties 

• varies significantly 
between states

• simple dispute with a one 
day hearing using a 
medium sized law firm 
begin at around NZ$ 
20,000.  

• larger and more complex 
cases including a week-
long hearing with senior 
barristers may run to over 
NZ$ 500,000 

Procedure • UNCITRAL rules
• tailored to & by the 

parties

Courts have fixed procedures 
which vary between states



Mediation



Mediation 



ODR 

Online dispute resolution, or “ODR”, is a “mechanism for resolving disputes through 
the use of electronic communications and other information and communication 
technology.”

An ODR process requires a system for generating, sending, receiving, storing, 
exchanging or otherwise processing communications in a manner that ensures data 
security, ie an ODR platform. 

UNCITRAL Technical Notes on ODR 
http://www.uncitral.org/pdf/english/texts/odr/V1700382_English_Technical_Notes_
on_ODR.pdf

European Commission – ODR 
https://ec.europa.eu/consumers/odr/main/?event=main.home2.show

http://www.uncitral.org/pdf/english/texts/odr/V1700382_English_Technical_Notes_on_ODR.pdf
https://ec.europa.eu/consumers/odr/main/?event=main.home2.show


SME Usage of 
Technology



Source: Westpac 2015



ODR in New Zealand 

• Not a huge usage of technology by SMEs

• CODR= first provider of full online dispute resolution services



Bi/Multilateral Arbitration Treaty Regime

• Avoids the pitfalls of litigation 

• Offers all the advantages of litigation

• Flexible to incorporate mediation option 

• Flexible to incorporate ODR 


